Monggr, Brett

From: Monger, Brett
Sent:
To:

Cc:
Subject:

Response to RFQ for Review of the MoU between the ACT Government and the ACT '
Racing Industry [SEC=UNOFFICIAL]

pe= I

Thank you for submitting a quote for the review of the Memorandum of Understanding for the Racing
Industry in the ACT.

Since the reques"c for quote was sought, the ACT Government has had an election which changed the
responsibility and administration of racing and gaming policy. As a result of this, we will not be requiring the
services of any submissions for the review of the MoU into the racing industry.

" ] apologise for this inaction, and thank you again for your submission,
?egards,

Brett
Brett Monger | Senior Manager, Racing & Gaming Policy | Legislation, Policy & Programs | Justice and Community Services

Directorate | ACT Government
brett,monger@act.gov.au} ph: (02) 6207 7470

Please consider the environment before printing this email - or if printing is necessary, please print double-sided,

From
Sent: Friday, 4 November 2016 4:51 PM

To: Monger, Brett
co: ENE—

subject: [llJResponse to RFQ for Review of the MoU between the ACT Government and the ACT Racing Industry

This email is to be read subject to the disclaimer below.

’ear Brett,

Thank you for inviting o respond to your RFQ. Please find attached our response for your consideration. If you have
any queries regarding our proposal, please feel free to contact us.

{ would be grateful if you could please confirm receipt of our submission.

Kind regards,




’Monger, Brett

From: . S Monger, Brett
Sent: Thursday, 8 December 2016 11:20 AM
To: '
- Ce: Greenland, Karen; Maclean, Natalie
Subject: RE: Review of MOU between ACT Govt & ACT Racing Industry

[SEC=UNOFFICIAL]

Thank you for submitting a quote for the review of the Memorandum of Understanding for the Racing Industry in the
ACT. .
Since the request for quote was sought, the ACT Government has had an election which changed the responsibility and
administration of racing and gaming policy. As a result of this, we will not be requiring the services of any submissions
for the review of the MoU into the racing mdustry

| apologise for this inaction, and thank you again for your submission.

".ga rds,

Brett
Brett Monger ] Senior Manager, Racing & Gaming Policy | Leglslatcon, Pollcy & Programs | Justice and Community Services

Directorate | ACT Government
brett.monger@act.gov.au| ph: (02) 6207 7470 |

Please consider the environment before printing this email - or If printing is necessary, please print double-sided.

From:
Sent: Friday, 4 November 2016 4:13 PM

To: Monger, Brett ,
co:
Subject: esponse - Review of MOU between ACT Govt & ACT Racing Industry

Dear Brett,

,refer to your request for -to provide a probosal to review the memorandum of
understanding between the ACT Government and the ACT Racing Industry. -

| -is pleased to provide the attached response.

We Iodk forward to hearing from you,

Regards




Monger, Brett
From: Monger, Brett LT
Sent: ' Thursday, 8 December 2016 11 19 AM : : o
To:
Gce: Gree@Karen ‘Maclean, Natalie :
Quotation - Rewew of lVloU between ACT Government and ACT Racmg Industry

Subject:
. [SEC-UNOFFICIAL]

Thank you for submitting a quote for the review of the Memorandum of Understanding for.the Racing Industry in the
ACT, C .

As discussed at your phone call, since the request for quote wa's sought, the ACT Government has had an election which
changed the résponsibility and administration of racing and gaming policy. As a result of this, we will not be requiring
the services of any submissions for the review of the MoU into the racing industry.

I apologise for this inaction, and thank you again for your submission.

sga rds,

- Brett
* Brett Monger | Senior Manager, Racing & Gaming Policy | Legislation, Policy & Programs | Justice and Community Services

Directorate | ACT Government
brett.monger@act.gov.au| ph: (02) 6207 7470

Please consider the environment before printing this emall-- or if printing Is necessary, please print double-sided.

From _

Sent: Friday, 4 November 2016 4:57 PM

To: Monger, Brett ' '
Subject: - . g Industry

Dear Brett,

Qase find attached -quotation for the review of the MoU between the ACT Government and the ACT Racing
Industry.

Should you have any questions, or require further information, please do not hesitate to call me or_

Many thanks for the opportunity, -




Maclean, Natalie

From: Monger, Breft . -

Sent: Monday, 7 November 2016 10:23 AM

To: Tennent, Simon

Cc: McDonald, Helen; Avell, Pamela; Maclean, Natalie; Hanigan, Jessica
Subject: Review of the Racing Industry MoU [SEC=UNCLASSIFIED, DLM=Sensitive]
Hi Simon,

For info the Requests for Quote relating to the Review of the Racing Industry MoU closed at cob last Friday.

While there is a great level of detail in the responses, broadly the values are:

The electronic versions are at the following link within the relevant company folder
G:\LAPS\SF\Policy\Racing and Gaming Policy\Racing issues\MoU btwn the Territory and ACT-Racing Clubs\2016 MoU

Review\2016 Procurement for Review :

Cheers

Brett
Brett Monger | Deputy Dlrector, Strategy and Program Deslgn | Chief Minister, Treasury and Economic Development Directorate |

ACT Government
brett.monger@act.gov.au| ph: (02) 6207 7470 | fax: (02) 6213 0748

Please consider the environment before printing this email - or if printing is necessary, please print double-sided.




ACT

Government

Chief Minister, Treasury and
Economic Development

24 October 2017

Dear Sir/Madam,

Economic Development would like to fbrmally invit- to provide a quote for the review
into the Memorandum of Understanding between the ACT Government and the ACT Racing

Industry.

. Please find attached a Request for Quotation Form, including the terms of referénce for the
review. :
The Request for Quotation Form (including a proposed delivery date of the report) must be
returned by 5:00pm on Friday 4 November 2017 via email to the requesting officer, Mr Brett
" Monger (brett.monger@act.gov.au).

If you have any questions on this matter, please contact Mr Brett Monger, Deputy Director
Strategy & Program‘Design on 6207 7470 or via email at brett.monger@act.gov.au.

I look forward to receiving your proposal.

A/g Director
Strategy & Program Design
Chief Minister, Treasury and Economic Development Directorate

October 2016




ACT

Govemnment

Chief Minister, Treasury and
Economic Development .

24 October 2017

Dear Sir/Madam,

Economic Development would like to formally, invite-o provide a quote for the review
into the Memorandum of Understanding between the ACT Government'and the ACT Racing

Industry.

Please find attached a Request for Quotation Form, includirig the terms of reference for the .
review. ’ ' ’

The Request for Quotation Form (including a proposed delivery date of the report) must be
returned by 5:00pm on Friday 4 November 2017 via email to the requesting officer, Mr Brett
Monger (brett.monger@act.gov.au).

If you have any questions-on this matter, please contact Mr Brett Monger, Deputy Director
Strategy & Program Design on 6207 7470 or via email at brett.monger@act.gov.au.

I look forward to receiving your proposal.

Yurs sincerely

A/g Director *
Strategy & Program Design
Chief Minister, Treasury-and Economic Development Directorate

October 2016



ACT

Government

Chief Minister, Treasty and
Economic Development

24 October 2017

- Dear Sir/Madam,

Economic Development would like to formally invite to provide a quote for the
review into the Memorandum of Understanding between the ACT Government and the ACT

. Racing Industry.

Please find attached a Request for Quotation Form, including the terms of reference for the

. review.

The Request for Quotation Form (including a proposed delivery date of the report) must be
returned by 5:00pm on Friday 4 November 2017 via email to the requesting officer, Mr Brett

Monger (brett.monger@act.gov.au).

If you have any questions on this matter, please contact Mr Brett Monger, Deputy Director’
Strategy & Program Design on 6207 7470 or via email at brett.monger@act.gov.au.

| logk forward to receiving your proposal.

. A/g Director

Strategy & Program Design
Chief Minister, Treasury and Economic Development Directorate

October 2016




ACT

Government

Chief Minister, Treasury and
Economic Development

24 October 2017

Dear Sir/Madam,.

Economic Development would like to fbrma]ly invite-o provide a quote for the review
into the Memorandum of Understanding between the ACT Government and the ACT Racing

Industry.

Please find attached a Request for Quotation Form, including the terms of reference for the
review. :

The Request for Quotation Form (iricluding a proposed delivery date of the report) must be
returned by 5:00pm on Friday 4 November 2017 via email to the requesting officer, Mr Brett
Monger (brett.monger@act.gov.au). ' '

If you have any questions on this matter, please contact Mr Brett Monger, Deputy Director
Strategy & Program Design on 6207 7470 or via email at brett. monger@act.gov.au,

I lgok forward to receiving your proposal.

Simon Tennent
A/gDi :
" Strategy & Program Design
Chief Minister, Treasury and Economic Development Directorate

October 2016




MINUTE

ACT .

Government

Chlef Minlster, Treasury and
Economic Development

TRIM No: BM16/2442

Date 7 October 2016
File Ney &S
) . \e:»)yz (\d& CANNE~
To . A/g Director-General, Economic Developm o o " ’. ik
From A/g Director, Strategy and Program Design

Subject Review of the Memorandum of Understanding with the Racing Industry

Critical date and reason

1 14 October 2016, This allows for progresslon during the caretaker period if
appropriate.

Background

2. The ACT Government currently has a Memoraridum of Understanding (MoU) -
with the ACT Racing Industry, which comprises Thoroughbred, Harness and
Greyhound racing. This MoU is due to expire on 30 June 2017.

3. The ACT Government always intended reviewing this MoU in late 2016 to

_early 2017, to provide the racing industry with security of future funding prior to
the explratron of the MoU,

4, The NSW ban on greyhound racing has complicated the review of the MoU, both
in terms of timing and substance. Subject to your agreement, the MOU review

" will be progressed shortly and a separate Independent review will consider the
viability of greyhound racing in the ACT after the caretaker period. That review
will also identify the impact to the ACT of the NSW greyhound racing ban,

5. The Independent Competition and Regulatory Commission (ICRC) was originally
- approached to conduct both reviews but due to time and cost constraints this
option was considered unsuitable in this instance.

Issues

6. Consideration has been glven to caretaker conventlons. On balance, It is
recommended that procurement for the MOU review can proceed during the

caretaker perlod because:
a, the Minister for Racing and Gaming has previously announced the review
ptior to the caretaker perlod

b. itisnot considered politically contentious (unlike the review into the
viabllity of greyhound racing in the ACT, which could not occur during the

caretaker period);’

c. the MOU review will provide information only, to inform future
decision-making by government;

d. undertaking the MOU review does not require Ministerial approval; and
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- e. the MOU review is not expected to incur a significant cost.

7. ltisintended to approach the major accounting firms to get quotes for the
completion of the MOU review. Should the quotes significantly exceed the
_ expected cost, procurement action will cease and the review will not progress
until after a new government has formed.

8. AttachmentA ]den’nfies the proposed scope of the MoU review,

9. The ACT Government procurement processes will be followed, with the ‘Simple
Purchasmg process being appropriate in this instance.

10. Subject to the conclusions of the review into greyhound racing in the ACT, the
outcomes of the MoU review should allow for the separation of the racing codes
1o enable, if necessary, the removal of greyhound racing from the revised MoU
(from 1July 2017}).
Consultation
11. Nil.

Financial

12. The cost of the review into the MoU is expected to be less than $50,000 which
would need to be met from the yet to be approved budget.
——

Risks/ Sensitivities

13. The Canberra Greyhound Racing Club, the RSPCA, otheranimal welfare groups
and the broader community may want to contribute to the MoU review. It is
more appropriate they contribute to the review into the viability of greyhound
racing in the ACT. It is not considered appropriate for them to contribute to the
review of the MoU.

Media

14. There is a potential for media to scrutinise the MoU review given the intense
media interest in the greyhound industry, both in the ACT and NSW.

Recommendation.

That you agree to Strategy & Progfam Design se_elgi’n_g—ggégeg_during the caretaker period
from major accounting firms to conduct a review of the MoU between ACT Government

and the ACT Racing Industry, based on the attached scope.

W\ ane el woitke MAAMC&
Compot P%@*@Y) wvleas ere uu

Qc\g,@& . cpv\d\ m%& Ben ) ' :
( re%; o 0 HowD - AGREED/NOT AGREED/NOTED/PLEASE DISCUSS
?\ewvu M/de‘*‘*u WL Cha 5(Q~4 C\)O@ | |

Execu’nve Clearance Simon Tennent tﬂ\&\
f_——'\,\
Action Officer: Brett Monger kc"'}\)

Phone: x77470 . ' ”—éw\
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Attachment A

Scope of the Review into the Memorandum of Understanding between the
ACT Government and the ACT Racing Industry

The review into the Memorandum of Understanding between the ACT Government and
the ACT Racing Industry will:

d.

identify the level of economic return to the Territory for each of the three
racing codes —both in aggregate and separately;

consider the process of funding for the racing industry, including but not
limited to:
i. timing of payments to the entities (including prospective vs
retrospective payment);
i, term of the MoU;
iii. indexation applying to the funding;

iv. allocation across the different codes identified in the MoU
(including responsibility for determining the appropriate allocation
of funding between the codes);-

develop meaningful and measurable Key Performance Indicators for the
industry overall and, if appropriate, each code separately;

identify appropriate consequences (including possible funding reductions
or termination) for not meeting the requirements of the MoU (e.g. in
relation to integrity; animal welfare; etc.);

identify appropriate reporting requirements in relation to KPI’s;

. identify whether the current MoU has performed in delivering against the

objectives within the MoU and if these objectives remain valid; and .

determine if a new MoU is an effective vehicle for meeting shared
objectives with the racing industry codes.




Document 8: pages 12-13 - Exempted

Section 35 — Documents of the Executive
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To:

ACT

Government

Chief Minister, Treasury and
Economic Development

" TRIM: BM16/2307

Chief Minister

Minister for Racing and Gaming

Subject: Reviews of ACT Racing' Industry Memorandum of Understanding (MoU) and
the future of ACT Greyhound Racing '

Critical date and reason

1.

Nil. For information.

Recommendations

2.

That you note the information in this brief.

NOTED/PLEASE DISCUSS

ANAreW BAFY MILA ...ovveevvereersvsionsinssmsssssvirsessoscsssasssseons / /
NOTED/PLEASE DISCUSS

Mick GENHEMAN MILA ...eevevviresiirsenessinmssssinssssessssisissassarsnens / /

Supporting Reasoning

3.

There are currently two ACT racing industry matters that require immediate
attention from the Government:
a. Review of the MoU with the ACT racing industry (thoroughbred, harness
and greyhound); and
b. Review the viability of greyhound racing in the ACT.
It is proposed to engage one of the major accounting firms to conduct these
reviews. It is considered prudent to conduct the reviews separately rather than
together. ' :
a. The MoU Review relates to all three codes and funding arrangements;
and .
b. The greyhound review will consider aspects such as the implications of
the NSW bans and any practical responses.
The Independent Competition and Regulatory Commission (ICRC) were considered
to conduct these reviews but due to time constraints, cost and the need for them to
engage specialists to undertake different parts of-the review it is recommended not
to use them. In a preliminary meeting withthe ICRC they advised a completion date
of May 2017 was the earliest a review could be completed. This timeframe is not

suitable.
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Review of the MoU with the Racing [ndustry

6.

The current MoU with the three racing industry codes is due to expire on
30 June-2017.
Some of the matters the review will address which will be able to be incorporated
into a future MoU with the industry are to:
a. identify the level of economic return to the Territory for each of the three
racing codes separately;
b. considerthe appropriateness and process of funding for the racing
industry (e.g. timing, term, indexation, allocation); and
c. develop meaningful and measurable Key Performance Indicators which
the industry will be held against.
The review will also look at if the current MoU:
a. has performed in delivering against the shared objectives within the MoU
and if these remain valid; and .
b. isanew MoU an effective vehicle for meeting shared objectives with the
three racing industry codes. . .
It is anticipated that, if found plausible, a future MoU will be drafted as bart of this
review to incorporate thoroughbred, harness and greyhound racing but will.
separate them enough that, subject to the outcome of the Review of the Greyhound
Industry in the ACT, the greyhound sector could be removed from the MoU without
implications for the other codes if required.

Review of the Grevhound Industry in the ACT.

10.

11.

12.

The NSW Government has banned greyhound racing in NSW (including breeding or
keeping dogs in NSW for racing in another jurisdiction) on the basis of abhorrent
animal welfare practices.
a. Legislative amendments were passed on 24 August 2016 to enable the
han with effect from 1 July 2017,
In controlling greyhound racing in the ACT, the Canberra Greyhound Racing Club
(CGRC) has a.reciprocal arrangement with Greyhound Racing NSW to license all ACT
trainers and to investigate matters relevant to ACT racing. -
The review will consider: '
a. the implications to the ACT of the Special Commission of Inquiry into the
Greyhound Racing Industry in NSW and the Greyhound Racing Prohibition
Act 2016 (NSW);
b. whether the Greyhound Industry is a viable concern in its current form,
without the assistance of Greyhound Racing NSW;
c. whether the Greyhound Industry is a viable concern in a different form,
-without the assistance of Greyhound Racing NSW;
d. theimpact on the ACT (including additional compliance and regulatory
functions) if the ACT industry was to continue with the existing regulatory
context; and



16

e. what the expenditure and social impact could be on the ACT if the banned
industry from NSW was to ‘relocate’ to the ACT.

Consultation and Communication

13.

14,

Representatives from the CGRC have met with Minister Gentleman to discuss
matters, including delivering a proposal to continue greyhound racing in the ACT.

Staff from Economic Development and Transport Canberra & City Services have met
on a number of occasions to address matters of animal welfare.

Financial

15.

16.

The ACT Government provides over $8 million per annum to the racing industry with
around $1 million of this going to greyhound racing (a further $1 million to harness
racing and $6 million to thoroughbred horse racing). This allocation of assistance
has been determined by the three racing codes.

Subjéct to the outcomes of the review of the viability of greyhound racing in the
ACT, and subsequent Government decisions, after 1 July 2017 the greyhound
funding ($1 million) would éither be maintained for the current purposes or could
be used for other, but related, purposes such as to assist with the re-homing of
greyhounds and assist those within the Industry.

Management of Other Risks

7.

18.

19,

20.

Most risks associated with the decision to ban greyhound racing are currently being
played out in NSW as the ACT has not definitively announced that it will ban
greyhound racing in Canberra to date. '

In NSW legal action has commenced as a result of the banning of greyhound racing.
There is a risk that a similar response will occur in the ACT if greyhound racing was
also banned here (as has been articulated by the CGRC).

The CGRC are running a media campaign stating that other sporting clubs (including
horse racing) will be at risk of abolition if the ACT Government bans greyhound
racing. The thoroughbred and harness racing industries may want the MoU
completed urgently to ensure continuity of support and funding from the ACT
Government.
a. Regular communication will occur between Economic Development and
the thoroughbred.and harness racing industries during this period.

We should continue to note that there are only a small number of owners and
trainers in the ACT,

Director-General: David Dawes

Deputy-Director General, Land Development: Ben Ponton

Executive Clearance: Simon Tennent, A/g Director Strategy and Program Design -

Date: 6 September 2016
Action Officer: Brett Monger
Phone: x77470
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Maclean, Natalie

From: Monger, Brett

Sent: Wednesday, 7 September 2016 5: 08 PM

To: ' Maclean, Natalie; Tennent, Simon; Avell, Pamela; Redden, Sarah

Cc: - McDonald, Helen

Subject: RE: brief on racing MoU and greyhound racing review [SEC=UNOFFICIAL]
All,

Thanks for your input. I've incorporated what | think is relevant. Simon, for your comment/clearance please,

All the documents are here

Reviews of MoU & Greyhound Racing
G: \LAPS\SF\Pollcv\2016 briefs\BM16-xxx Reviews on MoV + Grevhound Racing Sepl16.doc

Brief for letters re decisions

G:\LAPS\SF\Policy\2016 briefs\BM16-xxx CM brief to_.colleagues.doc

Letter to-colleagues (from CM)
\\act.gov.au\EDD\LAPS\SF\Policy\2016 briefs\BM16-xxxx CM to Cabmet Greyhound Review.doc

Brief to David Dawes (from CM) ‘ »
\\act.gov.au\EDD\LAPS\SF\Policy\2016 briefs\BM16-xxxx CM to DD Greyhound Review,doc

Cheers

Brett

From: Maclean, Natalie

Sent: Wednesday, 7 September 2016 3:25 PM

To: Monger, Brett; Tennent, Simon; Avell, Pamela; Redden, Sarah

Subject: RE: brief on racing MoU and greyhound racing review [SEC=UNOFFICIAL]

HI Brett,

I nave made some comments/changes via tracked changes for your consideration.

Cheers
Nat

From: Monger, Brett
Sent: Wednesday, 7 September 2016 2:13 PM
-To: Tennent, Simon; Avell, Pamela; Maclean, Natalie; Redden, Sarah
" Subject: brief on racing MoU and greyhound racing review [SEC=UNOFFICIAL]

All,
Can you please have a [ook at this and give me your comments.

G:\LAPS\SF\Policy\2016 briefs\BMiﬁ—xx_x Reviews on MoU + Greyhound Racing Sep16.doc
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Happy to hear any thoughts {you can use track changes in this document).
Thanks

Brett _



Documents 10-11: pages 19-22 - Exempted
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NMaclean, Natalie

From: Avell, Pamela

Sent: Monday, 5 September 2016 1:06 PM

To: . Tennent, Simon

Cc: -Monger, Brett; Maclean, Natalie

Subject: FW: Draft Terms of Reference - ACT Racing Industy Review [SEC=UNCLASSIFIED,
' DLM=For-Official-Use-Only]

Attachments: Draft Terms of Reference - Racing Review_PA.docx

Hi Simon

As | won’t be able to attend this afternoon, I've attached some quick thoughts in relation to the Treasury comments,

Kind regards,

Pamela

From: Tennent, Simon
€ant: Friday, 2 September 2016 11: 28 AM
. o2 Crowe, Lindsay

Cc: Monger, Brett; Avell, Pamela '
Subject: FW: Draft Terms of Reference - ACT Racing Industy Review [SEC=UNCIASSIFIED, DLM= For—Ofﬁcnal Use-Only]

Hi Lindsay

Can | please get a 30 minute slot in Ben’s Diary on Monday? Treasury wish to meet about the impending greyhound

review.
Thanks

Simon

From: Goth, Kathy
Sent: Friday, 2 September 2016 10:55 AM

“To: Tennent, Simon
Sub]ect FW Draft Terms of Reference ~ ACT Racmg Industy Review [SECMUNCLASSIFIED DLM=For-Official-Use-Only]

From: Doran, Karen™
Sent: Friday, 2 September 2016 9:45 AM

To: Goth, Kathy -
Subject: FW: Draft Terms of Reference - ACT Racing Industy Review [SEC—UNCLASSIFIED DLM=For-Official-Use-Only]

As discussed — quick reactions only.

A meeting would be good to understand the intent of this process.

Ta
Karen

From: Goth, Kathy -
Sent: Thursday, 1 September 2016 4:03 PM

To: Doran, Karen; Smith, MatthewC; Wong, Nicole
Subject: FW: Draft Terms of Reference - ACT Racing Industy Review [SEC=UNCLASSIFIED, DLM=For-Official-Use-Only]
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Hi All

| had a discussion with Simon about this yesterday and offered to provide comment on the TOR when they were
available. ‘

He has just sent them through.
I will set up a time to discuss this and the propbse'd process tomorrow.
Regards

Kathy

From: Tennent, Simon
Sent: Thursday, 1 September 2016 3:58 PM

To: Goth, Kathy
Subject: Draft Terms of Reference - ACT Racing Industy Review [SEC“UNCLASSIFIED DILM= For—OfﬁCIal Use-Only]

Kathy
As discussed. I'll call now but if | miss you, can you please call asap.
Cheers

Simon
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SENSITIVE

Australian Capital Terriiory

Independent Competition and Regulatory
Commission (Investigation into the ACT
Racing Industry) Terms of Reference
Determination 2016 (No 1)

Disallowable Instrument DI12016-

made under the

Independent Competltlon and Regulatory Commissfon Act 1997, sectlon 15 (Nature of industry
references) and section 16 (Terms of industry references)

Reference for I;westiéation under Section 15

Pursuant to section 15(1) and 16 of the Independent Competition and Regulatory Commission
Act 1997 (the Act), T refer to the Independent Competition and Regulatory Commission (the
Commission) the task of undertaking an investigation of the ACT racing industry.

- 1. [The review will examnine and make recommendations about the Memorandum of
Understanding (MOU) between the Territory and the ACT racing industry. In making
its recommendations the review will;

[ Comment [kd1]: Instrument to be

signed by Treasurer — has he been
consulted?

What s the link of the reylew to ICRC—
competitive netral!ty/regulatory
effectiveness,? It seems more about
funding models

toncM

J

a)  consider the current and projected economic impact on the ACT community of
each of the racing codes (thoroughbred, harness racing and greyhound racing) in
the ACT;

b)  examine whether the existing MOU between the Territory and the ACT racing
industry has met its jobjectives] including, but not limited to:

i.  theindustry funding process (timing, term, indexation, allocation, future %,
funding); [

1 Comment [PA2): The Treasurer has not

. 2011 'Investigation Into the ACT Racing
L Industry’

been consulted at this level of detail as yet
but Is aware of the Government’s intention
to conduct a review and will be writing to
Cablnet colleagues about this issue, He will
be briefed on the detall once the draft ToR
are settled Internally.

In relation to the link with the ICRC, this
falls under thelr broader remit of regulated
industries {s15), The ICRC completed the

ii.  performance reporting; : : L
iil.  multi-year contracts; ;
iv.  adequacy of industry structure and governance;
v.  ongoing industry integrity;

*{ comment [kd3]: What are the

objectives? The first three do not seem to
be objectives of an MOU, and the last four
are badly framed If they were meant to be
the objectives .

vi. ongoing implementation of the race field information amendments; and
vii. administration arrangements for the Racing Appeals Tribunal;

'?omment [PA47: Dot polnts {f) to {vii)

follow the structure of the MOU document
as It currently exists. If not ‘objectives’

o) consider whether the existing MOU’s objectives remain valid {and 1dent1fy

suggest the wording could be changed to
‘has been effective’

additional future objectives and/or performance indicators); and R {

Coh]menf [kd5]: Thists not for the
ICRC to do?

d)  consider whether a new MOU would be an effective vehicle for meeting future
objectives and, in particular, whether the existing format of a single MOU
between the Territory and the three controlling bodies should be retained.

*| comment [PAGT: The Minister Is keen

for the review to Identify suitable future
performance indlcators. The s15 reference
has a much broader remit than price
directlons ete ~would need ICRC advice on
whether Itis out of thelr scope.

SENSITIVE
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SENSITIVE

2. The review will also examine any implications of developments in greyhound racing in
other jurisdictions. In making recommendations the review will consider relevant issues
including, but not limited to:

a)

b)

[the implications of the Special Commzsszon of Inquiry into the Greyhotind Racing
Industry in NSW and the Greyhound RacmgP
context of the current indusiry and régulatory
partlcular

i.  ohthe economic impact outlined in (1)(z) above; and ,
Hi.  for the existing industry funding provided by the Territoty; and

ik in'the ACT, in

any pjactlcal responses to the impact in the ACT of the closure of the industry in.
NSW.

3. Noting that the existing MOU expires on 30 June 2017, the review should be completed
as early as practicable and no later than 30 April 2017.

4.  Thereview may invite public submissions.

Andrew Barr MLA

Treasurer

September 2016

SENSITIVE

Comment [kd7] To
seems 6 go to government pohcy Nota
role forthe ICRC

*{ Comment [PAB]: These palntsara

based on GSO advice, The review of the
MOU needs to conslder the impact of
recent changes to the greyhound racing
Industry In NSW as this will affect the
Industry in the ACT.
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Maclean, Natalie

From: Tennent, Simon

Sent: Wednesday, 31 August 2016 10:38 AM

To: Monger, Brett

Cce: Avell, Pamela; Maclean, Natalie

Subject: ICRC Chat [SEC= UNCLASS!FIED DLM=For-Official- Use~0nly]

Brett/Pamela

Just an FY! that | chatted agam with the ICRC Commissioner last nlght and he is coming back to me with a balipark flgure
and timeframe for them to conduct the full review.

Simon
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Monger, Brett

From: Tennent, Simon

Sent: Friday, 26 August 2016 2: 17 PM

To: ) Ponton, Ben

Cc: Dawes, David; Crowe, Lindsay; Monger, Brett

Subject: ACT Greyhound Racing - current status and next steps [SEC=UNCLASSIFIED, DLM=For-
Official-Use-Only]

Ben

Understand that you are flat out on other things so in lieu of our meeting, | just wanted to advise:

e | was present at the meeting between Minister Gentleman and the Canberra Greyhound Club to talk about the

industry’s future, The standard line was adopted in that no decision has been made and a review will be
undertaken into the whole ACT Racing MOU in light of the NSW ban. .

We then met with the ICRC commissioner (Joe Dimasi) to gauge their ability to conduct such a review in light of
the NSW bill to ban the industry being passed on Wednesday.

e

From these discussions there is quite a bit to talk about including the urgent need to get a review underway before
caretaker, the funding of such a review, and the limited capacity of the ICRC to deliver by the required February
deadline. There are also some other important NSW transitional issues that the Territory need to be prepared for.

Let me know when you're free to chat.

Cheers

Simon Tennent
A/g Director
Strategy and Program Design

Phone: 02 6205 4961 | Fax 02 6207 0123 |
Chief Minister, Treasury and Economic Development Directorate| ACT Government |
Level 6 Transact House, 470 Northbourne Avenue Dickson ACT 2602 l GPO Box 158 Canberra ACT 2601 |

Website: www.economicdevelopment.act.gov.au




Attachment A

Scope of the Review into the Memorandum of Understanding between the
ACT Government and the ACT Racing Industry

The review into the Memorandum of Understanding between the ACT Government and
the ACT Racing Industry will: ‘

d.

@

@

identify the level of economic return to the Territory for each of the three.
racing codes — both in aggregate and separately;

consfder the process of funding for the racing industry, including but not
limited to: .
i. timing of payments to the entities (including prospective vs
retrospective payment);
ii. term of the MoU;.
ii. indexation applying to the funding;

" iv. allocation across the different codes identified in the MoU
(including responsibility for determining the appropriate allocation
of funding between the codes);

develop meaningful and measurable Key Performance Indicators for the
industry overall and, if appropriate, each code separately;

identify appropriate consequences (including possible funding reductions
or termination) for not meeting the requirements of the MoU (e.g. in
relation to integrity; animal welfare; etc.);

identify appropriate reporting requirements in relation to KPI's;

identify whether the current MoU has performed in delivering against the
objectives within the MoU and if these objectives remain valid; and

determine if a new MoU is an effective vehicle for meeting shared
objectives with the racing industry codes.
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Australian Capital Territory

Independent Competition and Regulatory - -
Commission (Investigation into the ACT |
racing industry) Terms of Reference

Determination 2010 (No 1)

Disallowable instrument D12010-269

made under the

Independent Competition and Regulatory Commission Act 1997, Section 15 (Nature of
industry references) and Section 16 (Terms of industry references)

EXPLANATORY STATEMENT

The purpose of the instrument is to refer to the Independent Competition and
Regulatory Commission (“the Commission™) the task of undertaking an investigation

into the ACT racing industry.

As part of the 2010-11 Budget, the Government announced that Tréasury would
coordinate an independent review of the ACT racing industry funding arrangements.

The review will, among other things:

1) examine and make recommendations on an appropriate system of product
payments and an appropriate funding outcome for the ACT racing industry;

2) recommend an appropriate allocation of budget funding amongst the three racing
clubs; . :

3) examine the economic impact of the racing industry in the ACT;
4) examine race funding in the ACT compared to other jurisdictions; and

5) examine the impact, opportunities and challenges of a possible national statutory
scheme on the ACT racing clubs and make recommendations on the future

structure of the industry.

Authorised by the ACT Parliamentary Counsel—also accessible at www.leglsiation.act.gov.au
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Australian Capital Terntory

Independent Competition and Regulatory

. Commission_(Investigation into.the ACT
Racing Industry) Terms of Reference
Determination 2010 (No 1)

Disallowable Instrument Dl2010;269

made under the

Independent Competition and Regulatory Commission Act 1997, Sectlon 15 (Nature of mdustry
~ references) and Section 16 (Terms of mdustry references)

Reference for Investigation under Section 15

Pursuant to section 15(1) and 16 of the Independent C’ompetz'tz'oﬁ and Regulatory Commission
Act 1997 (the Act), Irefer to the Independent Competition and Regulatory Commission (the
Commission) the task of undertaking an investigation of the ACT racing industry.

1. The review will examine and make recommendations on an appropriate system of
product payments and an appropriate fanding outcome for the ACT racing industty. In

making its recommendations the review will;

4)  examine the economic impact of the racing industry in the ACT, 1ncludmg, but
not limited to:

i.  the benefit the ACT Government receives through ACTTAB’s use of race
field product from the ACT racing clubs and interstate racing clubs;

ii.  the contribution of racing in the Canberra community, the revenue streams

of racing clubs (including wagering, broadcast, sponsorship and functions),
employment impacts, tourism spillovers and any other 1elevant trends in the

industry;

b)  estimate the current value of racing product created by the ACT racing clubs and
provide advice on the capacity for future growth in value of racing product;

c)  measure the current net value of product payments to the ACT racing clubs;
d)  compare the current net value of product payments measured at ¢) with:

i current net value of product payments to racing clubs in other jurisdictions;
and .

Authorised by the ACT Parilamentary Counsel—also a¢cessible at www.leglslation.act.gov.au
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ii.  considered as comparisons of payments per capita, ﬁer racing industry full-
time employee, per racing patron and per dollar of economic contribution.

2.  Thereview will also examine and make recommendations on an appropriate allocation
of ACT budget funding amongst the three racing clubs (Canberra Racing, Canberra
Hamess Racing Club and the Canberra Greyhound Racing Club). In making
recommendations the review will consider relevant issues including, but not limited to: .

a)  any information arising from 1) above;
b)  the level of interest/involvement in racing product both nationally and 1ocaily;

c) therelative costs of producing racing product and maintaining racing facilities;
and '

d)  other forms of implicit and explicit government support to the racing clubs.

3. Thereview will also examine the impact, opportunities and challenges of a possible
national statutory scheme on the ACT racing clubs and make recommendations on the
future structure of the ACT racing industry. In making its recommendations the review.
will:

a)  examine the opportunities and risks arising from a national product market to the
ACT Government, Canberra community and ACT racing clubs; and

b)  examine the current structure of the racing industry and identify opportunities for
the industry to be more efficient, sustainable and competitive in a national

product market.

4. Thereview will invite public submissions.

Simon Corbell MLA
Attorney General
* 13 October 2010

Authorised by the ACT Parllamentary Counsel—also accessible at www.legislatlon.act.gov.au
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Maclean, Natalie

From: . Maclean, Natalie

Sent: Wednesday, 24 August 2016 10:34 AM

To: Tennent, Simon

Cc: Avell, Pamela; Monger, Breft - . .

Subject: Background information for ICRC meeting [SEC=UNCLASSIFIED]

Attachments: Signed MOU - Racing Clubs (13 Dec 2013).pdf; Talking Points Minister Gentiemen NSW
Bill. docx; Attachment A - NSW Greyhound Racing Prohibition Bill 2016 key points.docx;
Attachment B - The NSW greyhound racing industry - Background.pdf

HI Simon,

Attached are some possible background documents you may want to pass on to the ICRC before the meeting tomorrow.

| have attached a copy of the: .
e signed MoU with the three ACT Racing Clubs, noting that the MoU is due to expire on the 30 June 2017;

o the Talking points that were put together for Minister Gentleman on the NSW Greyhound Prohibition Bill 2016
on the 11 August which includes a fair amount of background information on the Canberra Greyhound Racing
Industry along with a copy of what is happening in NSW (which may be relevant considering the Bill was passed

this morning in NSW),

May also want to include that the relevance of the NSW Ban for the following points:
1. The ACT greyhound industry is subsidised through an annual grant of around $1 million. It was intended that the
rationale for this funding will be reviewed through the review of the MOU which expires on 30 June 2017.

a. The funding is not linked to the MOU, however it is the mechanism that is used to measure
performance and hence could be used to justify any changes to the current funding arrangements.

2. Therefore it is recommended that the review to determine the future viability of the greyhound industry be
undertaken as part of the review of the MOU with the Racing industry that was already anticipated for 2016-17.

3. Due to these recent developments in NSW, the draft ToR will need to be expanded to include the following issues

(which are explained further below):
a. the regulatory and financial impacts of the NSW decision on the ACT greyhound industry;

h. what are the economic and social benefits from the induétry;
c. could these benefits continue without NSW?
d. Isthere a case for continued funding.

Also as discussed with Pamela this morning | will leave the draft Terms of Reference on the review to be forwarded by

Brett.

Please let me know if there is anything else you would like us to put together.’

Cheers
Nat

Natalie MacLean | Senior Policy Officer

Phone 02 6207 0704| Email: patalie.maclean@act.gov.au

Strategy and Program Design ] Chief Minister, Treasury and Economic Development Directorate | ACT Government

Level 6 TransACT House, 470 Northborne Avenue Dickson ACT 2602 | GPO Box 158 Canberra ACT 2601 | www.economicdevelopment.act.gov.au

**please note that 1 only work on Monday, Tuesday and Wednesday's,**
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic

~established by section 7 of the Australian Capital Territory
(Self-Government) Act 1988 (Cth) (Territory) represented
by the Economic Development Directorate.

CANBERRA RACGING CLUB
CANBERRA HARNESS RACING CLUB
CANBERRA GREYHOUND RACING CLUB

BACKGROUND

A

"This. Memorandum of Understanding (MoU) details the structure and

quantum of Territory funding provided in support of the local racing
industry to the Canberra Racing Club, the Canberra Harness Racing
Club and the Canberra Greyhound Racing Club (Clubs) to 30 June
2014 and budget funding estimates for the out years fo 2016-17 as
detailed in Budget Estimates 2013-14.

Whilst it is intended to cover the period from 2013 to 2017, the parties
acknowledge that there are a number of strategic decisions that are
likely to be made during this perlod that may impact on the Clubs and
that as a result, this MoU may need to be reviewed from time-fo-time
as agreed by the parties. These decisions may relate (but are not
limited) to the following:

o future decislons made by the Territory in relation to ownership
options for ACTTAB Limited; and

« the outcome of investigations into co-location epportunities for the
Tentory's racing clubs, '

This MoU' also identifies the medium tfo longer term policy objectives
shared by the Tertitory and the Clubs and reffects the principles which
will guide the ongoing working relationship of the parties.
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IT IS AGREED by the parties as follows,

1.

1.1

1.2

Interpretation

Definitions

The following déﬁniﬁons apply in this MoU, unless the context otherwise
requires.

Represenfatives  means, in relation to each party, the

representatives whose names and contact details
are specified in ltem 71 of Schedule {1 to this
MoU, or as notified in writing from time to time by

onhe party to the other, -

Term means the term specified in Item 2 of Schedule
1 to this MoU, and if extended, the initial ferm’
and the extended term.

Territory means: . :

: (1) when used in a geographical sense, the
Australian Capital Territory; and
(2) when used in any other sense, the body
politic established by section 7 of the
Australian  Capital  Territory  (Self-
Government) Act 1988 (Cth).
General

In this MoU, unless the context otherwise requires:

(1

)

(3)

(4)
()

references to “Clubs” Includes any employees, agents,
contractors or sub-contractors of the Clubs; ‘

references fo legislation or to provisions in legislation include
references fo amendments or re-enactments of them and tfo all
regulations and instruments issued under the legislation;

words importing a gender include the others; words in the
singular number include the plural and vice versa; and where a
word or phrase is given a particular meaning, other parts of
speech and grammatical forms of that word or phrase have
corresponding meanings;

“include” is not to be construed as a word of limitaﬁon; and

headings have no effect on the interpretation of the provisions.
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.6.1

6.2

Intention

This MoU is a statement of mtent and_ does not create_legal Obhgatlons

‘between the parties.

-

Variation

This MoU may be varied by the written agreement of all parties.

Term

This MOU is effectlve from the date signed by all parties to
30 June 2017.

Termination
This MoU may be terminated by the written agreément of all parties.
Budget Funding

2013-14 Appropriation

The parties agree that the estimafe of budget funaing provided fo the
Clubs over the 2013-14 financial year is $7.827 million:

Budget funding Half-yearly Instalment
($m) ($m)
Canberra Racing ,
Club : 5.871 2.9345
Canberra Harness )
Racing Club 0,978 0.48925
Canberra Greyhound '
Racing Club 0978 0.48925
Tofal 7.827 3.913
Payment Timings

(1) In accordance with clause 6.1 and subject to paragraph 6.2 (2)
below, the parties agree that payments of budget appropriation
funding will be made six-monthly in advance in July and January,
upon receipt of a written request for payment,

(2) - The partties acknowledge that the provisions of the Financial
Management Act 1996, relating to supply, do not permit the
payment of a sum greater than 50% of the previous year's
funding, prior to the passage of the Budget for the current year,
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6.3

6.4

6.5

6.6

Indexation

The tofal budget fundmg provided to the Clubs may be subject to
changes in the Consumer Price Index (CPI).

Indexation applied to funding from 2014-15 will be in accordance with
the formula outlined in clause 6.5.

Allocation

The parties acknowledge that budget funding is currently being directly
provxded to the Clubs based on the allocation agreed by the Clubs.

The parties agree the allocation will continue to be defermined by the
three codes noting that in line with the Government's response to
Independent Gompetition and Regulatory Commission’s {(ICRC)
recommendations, - allocation will be reviewed (if not done so
beforehand) by the three codes and the Territory as patt of the 2017-18
Budget cycle.

Future Fundmg

The model of budget funding suggested in the ICRC Investigation into
the ACT Racing Industry Final Report {Report 2 of 2011, April 2011) in
May 2012 is considered appropriate; however, the mdexatxon applied to
funding should be set at CPI mmus 0.5 per cent from 2014-15 based on
2013~ 14 budget levels.

Noting the above cavedts, the 2013-14 Budget Estimates show the
following funding estimates for the out years to 30 June 2017: ‘

Year ‘ Funding
201472015 $8.022m (estimate)
2015/2076 §6.296m (ostimaie)
201612017 ~ $8.428m (estimate)

Goods and Sewices Tax (GST)

Budget funding prowded to the Clubs under this MoU is not subject to
GST.
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Performance Reportmg Objectives

The parties agree throughout the first year of this_MoU, to work in
partnershlp o establlsh a standard performance framework designed to
provide assurance to the Territoty on the ongoing viabiliity, integrity,
governange, accountability and efficiency of the Industry going forward.

Initial key performance indicators include:

o efficient administration, promotion and maintenance of racing

activities; ‘
maintenance of integrity services Including, but not limited to,

adherence to the Australian Rules of Racing, Local Rules of

Racing, the Racing Act 1999 (ACT). stewarding services and .

drug detection;’ _
provision of optlmum quality services and facjlities o encourage

participation by participants and spectators;

coverage of local and Interstate race meetings through TAB
agencies, quality of race meetings, stake monies and overall
promotion to maximise the interest of offcourse investors;

. specific opportunities taken fo increase returns from wagering on

racing activities; and

. optimisation of external income streams.

Multi-Year Contractual Arrangements

To provide greater funding certainly.to the -Glubs, the Government
agreed in its response to the ICRC report, to investigate fhe

development of multi-year contractual artangements with reporting

requirements.in consultation with the indusfry.

The Territory and Clubs agree to work together to develop these

contractual arrangements throughout the first year of this MoU in
readiness for Implementation from the 2014-15 f nancial year.

Structure and Governance -

The parties agree to participate in a detalled feasibility Investigation into

co-locating two or more of the three Clubs at the one location.

The parties agree to work together to complete this investigation in a
timely manner.

-The parties agree to continue working together fo realisé economies of

scale in administrative arrangements between the Clubs In line with
findings contained in the ICRC report. A recent example of this in
practice is the administration of Race Field Information product fees,
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10.

11,

12,

Maintaining Sfrong Integrity

The Clubs agree to continue conducting their races and discharge their
duties in line with the requirements of relevant legislation and
regulations in the Territory throughout the term of this I\/loU

“The Clubs also agree fo continue conducting thelr races and discharge

their duties in line with the requiremenis of the Australian Rules of
Racing for their respective codes throughout the term of this MoU.

Changes to the AGT Race Field Information Charge

The parties acknowledge the legislative changes which came into
effect on 1 March 2013, which allow the Clubs.to directly set and
administer an appropriate race field information charge for the Industry.

The Clubs agree to administer the core elements of the scheme, which
became their responsibility from 1 March 2013, in accordance with the
legislative requirements in the Racing Act 7999 (ACT) and associated

" regulations and In accordance with the fransitional arrangements

agreed to with the Temitory and the ACT Gambling and Racing
Comiission (GRC).

From 1 July 2018, the Clubs have had full administration responsibility
for the scheme w;thm the legislative requirements in the Racing Act
1999 (ACT) and associated regulations. The Clubs acknowledge the
specific reporting .requirements placed on them under these
arrangements and agree to provide the necessary information to the
Territory within the timeframes requxred

The Territory and GRG agree to provide support and guidance to the

~ Clubs throughout this period when and if required.

At time of commencement of this MoU, the Canberra Harness Racing
Club and the Canberra Greyhound Racing Club have agreed to appoint
as their agent the Canberra Racing Club for the purposes of the
scheme’s administration. The Canberra Racing Club agrees to maintain
an appropriate and current written authority with the Clubs in line with
requirermnents outlined in the Racing Act 1999 (ACT) for the duration of
the agency period.

Racing Appeals Tribunal

As agreed prior to the signing of this MoU, the quantum of operational
costs in relation to the Racing Appeals Tribunal will be borne in the first
instance by the Tenltory as a matter of expediency In paying members
and other providers, .

Where costs telating to the activities of the Racing Appeals Tribunal are
to be shared, the Clubs will be invoiced based on the same split agreed
for the distribution of government funding.
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13.

Any cost relating to a specific appeal matter (such as sitting fees for a
tribunal member) will be borne by the Club for which the appeal

relates.

Noﬁces

Any notice, including any other communication, requiréd to be given or
sent to either party under this MOU must be In writing and given fo the
relevant Representaﬂve A notice will be deemed to have been given:

(1)  if delivered by hand, on delivery;

(2)  if sent by prepaid mall to the last reported mailing address, on
the expiration of two business days after the date on which it
was sent;

(8)  if sent by facsimile, on the sender's facsimile machine recordmg
that the facsimile has been successfully and properly transmitted
to the recipient's address, or

(4)  if sent by electronic mail; on the other party's acknowledgment of
receipt by any means.
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SCHEDULE 1

[tem 1. Representatives

ltem 2, Term

For the Terrifory:
Joy Burch MLA

Minister for Racing and Gaming

ACT Government

For the Clubs:

Dr Chris Ward

Chairman

Canbetra Racing Club Inc
PO Box 275

MITCHELL ACT 2911

Mr Ray Redman

Chairman

Canberra Harness Racing Club
PO Box 588 ,

DICKSON ACT 2602

Mr Ashley Dwyer

Chairman

Canbetra Greyhound Racing Club Inc
PO Box 647

FYSHWICK ACT 2609

From the date of this MOU until 30 June
2017.
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~Canberra Harness Racing Club:

DATE OF THIS MOUISJfV\DQCQYWb@Va‘D\%

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL
TERRITORY: .

Print hame

SIGNED by or for and on behalf of
Canberra Racing Club:

el N N

SIGNED by or for and on behalf of the

..............

R

Signature

Prirx hame and posttlon

SIGNED by or for and on behalf of the )
Canberra Greyhound Racing Club: )
: )
shbey, Dwyes
Prmt name an posmon
C H At NP

10




46



47

NSW Greyhound 'Racing Prohibition Bill 2016 — Minister for Racing and
Gaming Talking Points

Key Messages

¢ The Greyhound Racing Prohibition Bill 2016.was introduced into the NSW Legislative
Council (the upper house) yesterday and was passed in that house late last night.
The-Bill is expected to be considered today by the NSW Legislative Assembly (the
lower house).

e If passed, the Bill will give legal effect to the NSW Government’s announcement on
Thursday, 7 July 2016 that the NSW Greyhound Racing Industry will be shut down
from 1 July 2017. .

o The decision by the NSW Government followed the presentation of the
findings of the Special Commission on Inquiry into the NSW Greyhound
Racing Industry.

e The Bill will prohibit (from 1 July 2017, subject to transitional arrangements):
o greyhound racing and training in NSW

o keeping of greyhounds in NSW for the purposes of greyhound racing (within
or outside NSW)

o breeding of greyhounds (unless demonstrated as a companion animal)
o betting on greyhound racing in NSW

e The Bill provides that no cbmpensation is payable (however the NSW Government
has separately indicated a transition plan is being developed).

e The Bill provides for the appointment of a Greyhound Racing Administrator to wind
up greyhound racing in NSW and the affairs of Greyhound Racing NSW and includes
provisions for the welfare of greyhounds affected by the closure.

e The ACT Government is concerned by the findings of the NSW inquiry. In particular,
the continued practice of live'baiting and mass killings of greyhounds by NSW based
trainers.

> The ACT Government is currently reviewing the Memorandum of Understanding
(MOU) that governs the relationship between the ACT Government and the ACT
racing industry generally.

e The review scope and timeframes are currently being fmallsed by the Chief Minister,
Treasury and Economic Development Directorate.

e The Minister for Racing and Gaming has a meeting with Kel Watt, Canberra
Greyhound Racing Club scheduled for 23 August 2016.

Background

e See Attachment A for a brief summary of the Greyhound Racing Prohibition Bill
2016’s provisions and the possible impact in the ACT.




48

See Attachment B for an ‘Issues Backgrounder’ document from the NSW Parliament
summarising the Inquiry findings.

Chief Minister's comments

The Chief Minister announced on 7 July 2016 that “...it is untenable for the
government to continue allowing and financially supporting greyhound racing.”

ACT Grevhound Racing

The number of participants located in the ACT is small and industry has indicated
that it would not be practical or financially viable for greyhound racing to continue in
the ACT when operations cease in NSW,

o Asof February 2016, Canberra Greyhound Racing Club has around 151
members and employs 2 full time employees and 20 casuals, plus several -
contractors (eg Veterinarians, stewards, accountant services). It employs
8 full time equivalent employees in total.

The ACT greyhound racing industry is quite different to NSW and is heavily
subsidised by the annual grant of $1 million from the ACT Government.

Participants of greyhound racing in the ACT are primarily located in NSW.

In controlling greyhound racing in the ACT, the Canberra Greyhound Racing Club has
a reciprocal arrangement with Greyhound Racing NSW to licence all ACT trainers and
to investigate matters relevant to ACT racing.

Since the announcement, the Canberra Greyhound Racing Club have launched a
number of media campaigns to fight the potential ban in the Territory, mainly
focusing on the perfect record of caring for greyhounds and that no allegations have
ever been reported to authorities in the ACT.

o The Clubs website has a number of messages which have also been
distributed on Facebook,

o The Club also launched a ‘Save the Dogs’ campaign which was received
electronically via email to greyhound racing participants and supporters in
Canberra and surrounds.

Grevhound Racing Site Jerrabomberra

©

The site of the greyhound track (Jerrabomberra block 1255 or SYMONSTON: Block 2,
Section 107) is leased to the CGRC on a 50 year concessional lease which is due to
expire on 22 November 2027.

The lease is a rental lease with payment of 4 per cent of the site value (currently
$14,000 per annum, with a rental appraisal due November 2016). The purpose of
this land is for “a greyhound racecourse and ancillary facilities and subsidiary -
thereto a sportsground”. '

In the event that greyhound racing is banned or otherwise comes to an end in the
ACT, that will have an impact on the use that the industry can make of its racetrack
but until the review is completed it is too early to express any views about any future

_ use of the greyhound track or the site.
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Greyhound Racing Prohibition Bill 2016 Key Points

Overview of Bill

ATTACHMENT A

The object of the Bill is to close the greyhound racing indt}stry in NSW on 1 July 2017 (the greyhound racing

closure date). For that purpose, the Bill:

a) Authorises the minister to appoint a Greyhound Racing Administrator to wind up greyhound racing in

NSW and the affairs of Greyhound Racing NSW, and

b} Enables greyhound racing to continue until the greyhound racing closure date, and
c) Makes provision for the welfare of greyhounds affected by the closure of greyhound racing, and
d) “Provides for the repeal of the Greyhound Racing Act 2009 and the dissolution of Greyhound Racing NSW

on a proclaimed date after the greyhound racing closure date.

Key Points '

Greyhound Racing Prohibition Bill 2016

Possible Impact in ACT

Part 4 Closure of greyhound racing
Clause 14 prohibits on and after the greyhound racing

closure date:
a) greyhound racing and training in NSW, and

b) betting on greyhound racing in NSW.

NSW based trainers who are members of the
Canberra Greyhound Racing Club will not be able to
train greyhounds in NSW,

Clause 16 prohibits the keeping of greyhounds for the
purposes of greyhound racing (in or outside NSW) on and
after the greyhound racing closure date.

Persons residing in NSW will not be able to own
greyhounds to race them In other jurisdictions.
Greyhounds in NSW will only be able to be companion

animals.

Clause 17 prohibits the breeding of greyhounds for
-greyhound racing on and from a date fixed by
proclamation.

Persons residing in NSW will not be able to breed

greyhounds. '
However it is a defence to a prosecution for an
offence if the person charged establishes that the

| person bred the greyhound concefned as a

companion animal and not for greyhound racing
(i.e. the onus of proof is on the breeder).

Clause 20 requires Greyhound Racing NSW to be notified
of the transfer of a greyhound to another registered
owner or to a person or body responsible for a
greyhound adoption program.

This section has effect until the greyhound closure date
and for such further period as may be prescribed by the
regulations.

Persons residing in NSW will be able to transfer
greyhounds only to registered owners in the ACT or to
a person or body in the ACT that are responsible for a
greyhound adoption program until 1 July 2017 (or
longer by regulation).

Clause 21 makes it an offence for the owner of a
registered greyhound to retire, export or transfer to a
person not registered as a greyhound owner, or to
destroy (or cause to be destroyed) the greyhound
without the consent of'Greyhound Racing NSW.

Written consent of Greyhound Racing NSW will be
required for the retirement or destruction of a

' greyhound, or for the export or transfer to a person

registered as a greyhound owner in the ACT.

Part 7 Miscellaneous

Clause 29 provides that compensation Is not payable by
the State as a result of the enactment and operation of
the proposed Act and the exercise of functions under the

proposed Act.

There will be ho compensation payable by or on
behalf of the State as a result of this Act. {The NSW
Government will, however, assist the ind ustry in
transitioning.) ‘
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4. INTRODUGTION

Following the completion of the Special Commission of Inquiry into the Greyhound
Racing Industry in NSW in June 2016, Premier Mike Baird announced on 7 July
2016 that NSW will become the first Australian State to shut down greyhound racing.

Citing "overwhelming evidence of systemic animal cruelty, including mass greyhound
killings and live baiting”, Premier Baird said that in order to protect animal welfare,
the greyhound racing industry would face an orderly shutdown as of 1 July 2017, On
14 July 2016, the Government appointed Dr John Keniry AM as Coordinator General
of the Greyhounds Transition Taskforce to guide the industry to a humane and
orderly closure.

In response, Opposition Leader Luke Foley announced that he opposes. the shut
down and .intends to “stand by the overwhelming majority of people in the industry
who've only ever done the right thing”."

The announcement has resulted in a strong response from both supporters and
opponents of the proposed ban; many stakeholders are highly supportive of the
decision, while others have expressed grave concerns over the wellbeing of industry
participants and the greyhounds themselves once the industry is shut down.

This paper provides an overview of the greyhound racing industry in NSW and a
timeline showing events prior to the proposed ban. It summarises key elements of
the June 20186 final report of the Special Commission of Inquiry into the Greyhound
Racing Industry in NSW, before setting out selected-Government, Parliamentary and
political party material on greyhound racing. It ends with references to relevant
stakeholder, academic and media materials and a list of other jurisdictions that have
commercial greyhound racing industries.

2. BACKGROUND AND TIMELINE OF EVENTS

NSW GREYHOUND RACING INDUSTRY REGULATORY FRAMEWORK
Industry legislation and Fc.:odes

The Greyhound Racing Act 2009 is the primary legislation governing the greyhound
racing industry, setting out the functions of Greyhound Racing NSW (GRNSW). The
NSW Legislative Council’s 2014 Inquiry into greyhound racing in New South Wales:
First Report gives the following summary of the Act and GRNSW (p 7): . ’

Greyhound Racing NSW (GRNSW) is a body corporate charged with providing
strategic direction "and leadership in the development, integrity and welfare of
greyhound racing in New South Wales. It is the peak body of the sport and is
responsible for ensuring the competitiveness, long term commercial viability, integrity -
and orderly conduct of greyhound racing for the benefit of participants, business
partners and the community. Greyhound Racing NSW is prohibited by legislation from

*running greyhound racing meetings. The conduct of racing is undertaken by clubs that
are in turn regulated by GRNSW.

As set out in the Greyhound Racing Act 2009 the functions of GRNSW include the
following: )
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e To control, supervise and regulate greyhound racing in the state

¢ To register greyhound racing clubs, greyhound trial tracks, greyhounds, owners
and’ trainers of greyhounds, bookmakers for greyhound racing and other
persons associated with greyhound racing

e To initiate, develop and implement policies considered conducive to the
promotjon, strategic development and welfare of the greyhound racing industry
in the state :

¢ To distribute money received as a result of commercial arrangements required
by the Totalizator Act 1997 and

= To allocate to greyhound racing clubs the dates on which they may conduct
greyhound racing meetings.
These functions are overseen by the board of GRNSW, while the day-to-day
management and the exercise of the functions are undertaken by the Chief Executive
Officer and his or her staff.

GRNSW has its own Greyhound Racing Rules that govern the sport of greyhound
racing as follows (Special Commission of Inquiry report, volume 1, 171):

The NSW Greyhound Racing Rules outlines and defines, in detail, the regulatory
obligations and role of all individuals and organisations that participate in the sport with
respect to the welfare of greyhounds. The Rules contain more than 150 Local Rules .

(set by GRNSW) and National Rules (set by Greyhounds Australasia) that are often

supported by other policy documents.

GRNSW alse has a 2015 Code of Practice for Breeding, Rearing and Education and
a 2011 Code of Practice for the Keeping of Grevhounds in Training.

Animal welfare legislation

The primary pieces of legislation governing animal welfare in NSW are
the Prevention of Cruelly fo Animals Act 1979 (1979 Act) and the Prevention of
Cruelty to Animals Regulation 2012 . The objects of the 1979 Act are (s 3):

(a) to prevent cruelty to animals; and
(b) to promote the welfare of animals by requiring a person in charge of an animal:
i. to provide care for the animal, and
ii. to treat the animal in a humane manner, and
iil. to ensure the welfare of the animal
Section 5 of the Act creates the offences of “committing an act of cruelty upon an

animal” and "authorising the commission of an act of cruelty” by a person in charge
of an animal. The Act also prohibits other inherently cruel conduct, including:

o tethering animals (s 10);

e carrying out certain procedures on particular breeds of animals, such as
performing a clitoridectomy on a greyhound (s 12);

¢ baiting or fighting of animals (s 18); and
e selling severely injured animals (s 22).
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- With regard to live baiting, s 21 of the Prevention_of Cruelty to Animals Act 1 979.

prohibits the practice:

(H)(d) [A berson] who uses an animal as a lure or kill for the purpose of bloodiné
greyhounds or in connection with the trialing, training or racing of any coursing dog, or

'(e) keeps or is in charge of an animal for use as a lure or kill for the purpose of
blooding greyhounds or in connection with the trialing, training or racing of any
coursing dog, .

is guilty of an offence.

The GRNSW Greyhound Racing Rules also address the welfare of greyhounds by
doing the following (Special Commission of Inquiry report, volume 1, 172):

. brescribing particular race day standards;
 requiring certain minimum welfare obligations to be met;

+ requiring the registration of trial tracks and imposing particular restrictions on their
operation; and

« incorporating two codes of practice which apply to particular stages in the
greyhound's lifecycle. '

The Greyhound Racing Rules were modified in 2015 to address the issue of live
baiting (Special Commission of Inquiry report, volume 1, pp 79-80):

In April 2015, GRNSW took particular steps related to the practice of live baiting. If
changed the Greyhound Racing Rules to impose a minimum period of suspension of
10 years for keeping small animals that might be used as live baits. GRNSW also
banned the use of rabbit carcasses and, pending further research by the Working Dog
Alliance, stipulated that “professionally tanned skins” could be used instead.

On 2 November 2015, GRNSW announced that it would amend its policy on lures by
prohibiting the use of tanned and professionally processed animal skins for the
purposes of trialling or educating greyhounds from 1 December 2015. The effect of the
amendment is that, for the first time, all lures used in greyhound fraining, education or
racing must be made of purely synthetic materials only.

Other legislation and codes

Other legislation pertaining to the greyhound racing industry include the following
(Special Commission of Inquiry report, volume 1, ch 8):

» (Companion Anima/s Act 1998 and Companion-Animals Regulation 2008:

o FEstablishes a Register of Companion Animals and requires lifetime
registration of them; all dogs (including greyhounds) and cats are
companion animals under the Act.

o Crimes Act 1900.

o Under s 530 (“serious animal cruelty”), a person who, with the intention
of inflicting severe pain, tortures, beats or commits any other serious
act of cruelty on an animal and kills or seriously injures or causes
prolonged suffering to the animal is guilty of an offence. The maximum

- penalty is imprisonment for five years.

o National Parks and Wildlife Act 1974.
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o Unde'r s 98(2)(a), it is an offence to harm protected fauna such as
possums (which have been used by certaln industry participants as live
bait).

NSW Department of Primary Industries, NSW _Animal Welfare Code of
Practice No.5 - Dogs and Cats in Animal Boarding Establishments, 1996.

NSW- Department of Primary Industries, Animal Welfare Code of Practlce -
Breeding dogs and cats, 2009. .

BENEFITS OF THE INDUSTRY

Referring to a 2010 study undertaken by Access Economics for GRNSW, the 2014
NSW Legislative Council Select Committee on Greyhound ‘Racing in NSW listed the

following benefits of the industry in its first report into greyhound racing in NSW (pp
9-10):

Key findings include that for the financial year 2009-10:

e the total economic contribution of the greyhound racing industry in NSW was
estimated at $144.2 million. Of this amount $92.3 million was a direct contribution

and $51.9 million was indirect.

« total employment by the industry was estimated to be 1,561 full time equwalent
positions, of which 1,086 were direct and 475 indirect’

~ e over 13,000 participants were involved in the industry, including owners,

breeders, trainers, and those organising race meetings and administration of the
sport . :

o volunteers in the industry were a key contributor and, during the period, the
unpaid time invested by trainers in the sport was valued at approximately $40
million

o the contribution to government revenue of wagenng on greyhounds in the penod
was $31 million A

« greyhound racing also generated significant direct economic worth and flow-on
benefits for other sectors of the economy. A contribution of approximately $52

million dollars in flow-on economic benefits in the period with a substantial
amount being generated through breeding ($244 million) and training ($12

miflion) activities.

A 2014 report delivered to the NSW Government by IER Pty Ltd, Size and scope of
the NSW Racing Industry, outlined the following estimated economic and community

benefits of the greyhound-racing industry. According to the report, in 2012 13 (pp 9, -

18):

e

The greyhound industry generated $241.5 million in direct expenditure for the.
NSW economy, with flow on effects increasing the SlZe of the industry’s value-

added contribution to $335.7 million;

Of the figure above, $176.9 million was made Llp of wages and salaries

earned from employment generated by the industry; and

The greyhound racing industry produced 2,781 full-time jobs, inclusive of both
direct industry employment and secondary impacts on other industries that
experienced increased demand as a result of greyhound racing. Other
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industries beneﬂtmg from greyhound racing included veterinary prac’uces dog
food suppliers, retail, tourism, accommodatlon and transport services.

TlMELlNE OF THE NSW GREYHOUND RACING INDUSTRY

The timeline on the following page has been derived in part from the following
resource; E Smith, The history of grevhound racing in NSW dfter Mike Baird

announces ban, Sydney Morning Herald, 8 July 2016.

1860s

First sporting use of greyhounds in Australia.

1927

Mechanical tin hare racing is introduced to NSW and the first

‘meeting held at Epping Racecourse (now Harold Park).

Frederick Swindell establishes the Greyhound Coursing

~ Association (GCA).

1931

Premier Jack Lang legalises greyhound racing, referring to the
sport as the “working man's racehorse” (Finance (Greyhound-
racing Taxation) Act 1937).

1979

“Coursing and other similar activities” involving the pursuit of
game or other animals by dogs are made illegal by
the Prevention of Cruelty fo Animals Act 1979. This includes

_live baiting (s 21).

2009

The Greyhound Racing Act 2009 is enacted, making provisions
with respect to the control and regulation of greyhound racing.

Greyhound Racing NSW (GRNSW) becomes responsible for
the regulatory affairs of the sport.

27 August 2013

Creation of the Legislative Council Select Committee on

.Greyhound Racing in NSW to inquire into and report on the

State’s greyhound racing industry.

February 2014

GRNSW and Greyhound Racing Victoria adopt the National
Grevhound Welfare Strategy, designed to implement uniform
standards of care, education, accountability and enforcement
across Australia. -

1 28 March 2014

The Select Committee on Greyhound Racing in NSW releases
its first report into greyhound racing in NSW. Recommendations
included that GRNSW review best practice standards; and the
NSW Government review the Prevention of Cruelty to Animals
Act 1979 to better investigate allegations of live baiting.

September 2014

The NSW Government releases its response to the Select
Committee’s first report.

16 October 2014

The Select Committee on Greyhound Racing in NSW releases
its seécond report into greyhound racing in NSW, which focuses
on the economic viability and long term sustainability of the
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industry.

February 2015

The ABC Four Corners report Making a Killing reveals endemic

use of illegal live baiting in the industry.

The entire board of GRNSW is dismissed by the NSW
Government in order to restore integrity to the industry. More
than 20 greyhound racing dog owners and trainers across
Victoria, New South Wales and Queensland are suspended
following raids by authorities. .

April 2015

The NSW Government releases its response to the Select
Committee’s second report.

6 May 2015

The NSW Government launches the Special Commission of
Inquiry into the Greyhound Racing Industry in NSW (Special

Commission of Inquiry). -

November 2015

GRNSW forms a Joint Working Group in response to the live
baiting scandal, with its findings intended to be used to inform
submissions from GRNSW to the Special Commission of

Inquiry.

29 January 2016

The GRNSW Joint Working Group releases its final report on
NSW greyhound industry reform. The Joint Working Group
makes 20 recommendations, including several aimed at
reducing greyhound overproduction and unnecessary

euthanasia.

18 February 2016

GRNSW releases its Industry Supervision Strategy, which
outlines the authority’s regulatory purpose, strategic priorities
and objectives in relation to industry supervision.

16 June 20186

The Special Commission of Inquiry hands down its report on
the NSW greyhound racing industry. It recommends that the
NSW Parliament “consider whether the industry has lost its
social licence and should no longer be permitted to operate in

NSW.”

7 July 2016

Premier Mike Baird announces greyhound racing ban, to
commence on 1 July 2017.

3. FINDINGS OF THE SPECIAL COMMISSION OF INQUIRY

The Special Commission of Inquiry into the Greyhound Racing Industry in NSW was

set up on 6 May 2015 by the NSW Government in response to the ABC’s Four
Corners program in February 2015 showing live baiting in the industry, and the
subsequent resignation of the Board of Greyhound GRNSW and its Chief Executive

* Officer (Special Commission of Inquiry, p vii).
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The Terms of Reference of the Special Commission of Inquiry were far-reaching and
included identifying issues relating to the governance, integrity and animal welfare
standards of the greyhound racing industry in NSW; reviewing the existing legislative
framework for the NSW greyhound racing industry; and developing an lmproved
model of governance of the greyhound racing industry (pp 31~33)

COMMISSION FINDINGS

The Commission recorded a large number of fmdmgs some of which are set out
below.

Wastage

The Commission made the following comments on the proporﬁon _of greyhounds
killed due to being unsuitable for competition (pp 1-2):

[O]f the 97,783 greyhounds that were bred in New South Wales in the last 12 years,
the evidence suggests that somewhere between 48,891 and 68,448 dogs were killed
because they were considered too slow to pay their way or were unsuitable for racing.
.. After evaluating the relevant parts of this mass of material, the Commission has
concluded that, unless the number of greyhounds being bred in this State is reduced
by a very large number, the greyhound racing industry in NSW cannot solve its
problem of the mass slaughtering of healthy greyhounds. .

Track injuries were found to significantly contribute to wastage levels because of
their severity (p 11):

[Two 2016 Greyhound Racing Injury Reports provided by GRNSW] suggest that over
21% of greyhounds who compete at any meeting are likely to suffer an injury, ranging
from minor to catastrophic resulting in death. About 4.7% of the greyhounds who suffer
injuries will- suffer serious or catastrophic resulting in severe pain for the greyhound.
That is, of the 80 individual greyhounds that compete in a meeting, 3 or 4 will suffer a
serious or catastrophic injury within the year and another 13 or 14 dogs (or 17%) will

" suffer lesser injuries. And, as the-Commission has pointed out, the true injury rate is
very likely to be higher than these figures suggest.

Rehoming

The Commission found that past efforis fo rehome greyhounds had not been
successful, but noted that GRNSW was beginning to address this (pp 3-4):

GRNSW has rehomed only 593 greyhounds through its Greyhounds As Pets (“GAP”) '
Program since 2007 at a cost of $200,000 per year. The WDA reported that the
average rehoming rate for the years 2010 to 2013 was 0.5% of dogs whelped.

With little or no support from GRNSW, the combined efforts of welfare and volunteer
organisations in NSW have resulted in the rehoming of consistently more retired
greyhounds than by GRNSW’s GAP Program. In the 2014/15 financial year, volunteer
and welfare organisations (including the RSPCA) rehomed 412 greyhounds - GAP
rehomed 173. ‘

Industry education and culture

The Commission found that, although GRNSW proposed the introduction of
mandatory education for industry participants concerning matters such as the
breeding, training and socialisation of greyhounds, many industry participants were
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uninterested in change and so reform was unlikely to-succeed (pp 4-5). Citing the
Working Dog Association Australia’s (WDA) July 2015 survey of the greyhound
racing industry, the Commission explained why it had little confidence in the success

of reforms (pp 5-6):
In its report, WDA said:

Industry members appeared generally interested in research to help them improve
practices, but responses to some items suggest a lack of willingness to adopt all
suggestions provided by research studies. Furthermore, participants were not
particularly interested in workshops to improve socialisation, training, or rearing
techniques:. However, they were interested in workshops on first aid and healthcare
for racing dogs. That many participants -appeared to believe that research into other
breeds would not apply to greyhounds is telling. To our knowledge, there is no
scientific evidence to suggest that greyhounds are substantially different from other
dog breeds In the amounts and types of somahsatlon and rearing experiences that
they need to experience good welfare.

Live Baiting

As the primary catalyst behind the formation of the Special Commission of Inquiry,
the Commission’s investigation not only concluded that there remains endemic
support for the practice, but that GRNSW. knew about the practice and did nothing
about it (p 8):
[A] licensed trainer, who admitted to engaging in live baiting and assisting others to do
it at the training track he owned, testified that he thought about 10 - 20% of trainers
engaged in live baiting. His training track was a popular venue for those who wished fo
engage in live baiting and educate their dogs. There was evidence that trainers
queued up at the weekend to use his track. ... Even more disturbing than this evidence
" of participants condoning or turning a "blind eye” to the practice, was evidence that
several high-ranking officials of GRNSW believed that live baiting was occurring in the

industry.

Although it noted that GRNSW had acknowledged its “failure of leadership” and had
since taken steps to try and reduce live baiting, the Commission stated that it had no
confidence that the practice would be eradicated in future.(p 86):

The fact that, as recently as March 2016, GRNSW was investigating reports of
persons having engaged in live baiting at a racetrack in late 2015, suggests that the
practice is highly resilient. Persons who engage. in live baiting do so because, among
other reasons, they believe it may give them a competitive advantage against some
other trainers. Conversely, if they do not engage in live baiting they are at risk of being
at a competitive disadvantage given that, in their reasonably held view; many other

participants also engage in the practice.

Given these views, and the highly entrenched nature of hve baiting as a traditional
training method, there is a very real risk that, once the harsh spotlight of this
Commission is removed from the industry, the practice of live baiting will thrive once
more. It is imperative that regulators take all available steps to try to ensure that this
does not occur. That said, as history suggests, there is reason for pessimism on this
front.
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" Deception of the public cohcet‘ning deaths and injuries

The Special Commission of Inquiry reported that, from at least April 2013 until
November 2015, GRNSW had adopted a policy of deliberately misreporting the
extent of injuries suffered by greyhounds at racetracks (p 9):

[Tlhe Commission finds that GRNSW engaged in the conduct knowingly and with the
intention of sanitising the information that became available to the public concerning
injuries suffered by greyhounds. The motive for the policy was the hope that, by doing
so, substantial criticism of the greyhound racing industry in NSW could be avoided.
Similarly, deaths on track were not recorded in the stewards’ report because, as one
steward told a veterinary 'surgeon, it would “stir up the greenies”. This conduct of
GRNSW was revealed only as the result of the Commission’s mvestlga’uons it may
have continued to this day if the Commission had not discovered it.

Has the greyhound racing industry changed since February 20157

Although the Commission concluded that GRNSW has undergone significant change
for the better since live baiting investigations were first reported in February 2015, it
nevertheless found that “the problems that the industry creates — particularly the
extent of wastage in the greyhound racing industry — could not be appropriately
addressed at the present time” (pp 20-21):

The Commission recognises that, ultimately, it is a matter for the Parliament of NSW,
as the representative of the community whether, on balance, the commercial
greyhound racing industry has lost its social licence and should no longer be permitted
to operate in this State-or alternatively should be given a further period to show that it
can appropriately address the issues confronting the industry. In the Commission’s
view, the industry has failed to address the issue of wastage successfully and appears
unlikely to do so in the foreseeable future. Applying the benchmark formulated by the
JWG, a body set up -by GRNSW, the commercial greyhound industry has- failed
community expectations that it is an ethical and humane industry. Permitting GRNSW
a further period of time in which to attempt to demonstrate it can successfully address
issues of overbreeding and wastage appears to the Commission to be likely to prove
fruitless and, at the same time, continue to result .in the deaths ‘of many more
thousands of healthy greyhounds.

RECOMMENDATIONS

After outlining its findings, the Special Commission of Inquiry gave the following
overarching recommendation-to the NSW Government (p 22):

Recommendation 1: Given the findings of the Commission concerning the
management and governance of the greyhound racing industry, the Parliament
of New South Wales should consider whether the industry has lost its social
licence and should no longer be permitted to operate in NSW.

Were the industry permitted to continue to operate, the Commission gave 79 further
recommendations that, while maintaining the industry, would also include reforms .
aimed at improving transparency and governance and reduce the level of greyhound
deaths. Select recommendations included the following (pp 22-29):

» Recommendation 3: Section 21 of the Prevention of Cruelty to Animals Act
1979 (NSW) should be amended to strengthen the offences of live baiting.
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- Recommendation 11: To the extent possible, those who commit offences

involving live baiting should be required to indemnify the prosecutor not only
for the cost of conducting the prosecution but for the cost of the investigation
which led to the commencement of proceedings. _
Recommendation 33: An enforceable Code of Practice containing minimum
standards of care for greyhounds throughout their lifecycle should be -
established.

Recommendation 44: Greyhound Racing NSW or any new regulator should
assume direct responsibility for providing veterinary services at all NSW race

.meetings, whether held at TAB tracks or non-TAB tracks.

Recommendation 56; Greyhound Racing NSW or any new regulator should

.undertake frequent and random kennel inspections.

Recommendation 65: The regulatory and commercial functions of
Greyhound Racing NSW should be separated. A separate regulator, the NSW
Greyhound Racing Integrity Commission, should be established.

Recommendation 78: Consideration should be given to amending the
Greyhound Racing Act 2009 (NSW) so as to provide for an express power,
vested in the Minister, to remove the Board of Greyhound Racing NSW or any

of its members.

SPECIAL COMMISSION SOURCES AND FACTSHEETS

M McHugh Special Commission of Inquiry in the Greyhound Racing lndustry in
NSW, 16 June 2016:

e

Volume 1;
Volume 2;
Volume 3; .

Fact sheet about the Special'Commission of Inquiry into the Grevhound
Racing Industry in NSW;

Questions and answers about transitioning to closure of the NSW qrevhound
racing industry.

4. NSW GOVERNMENT

Industry closure announcement

NSW Government, Coordinator General announced for arevhound industry olosure
Media Release, 14 July 2016.

NSW Ofﬂoe of Racmg, lnfoxma’uon to_help qrevhound industry transition, NSW
Government, 10 July 2016.

NSW Office of Racing, Tran31tioninq the NSW qrevho‘und racing industry to closure,
NSW Government, 10 July 2016. ‘
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M Baird, Facebook update, 9-July 2016.

M Baird, Facebook update, 7 July 2016,

NSW Government, Greyhound racing to be shut down in NSW, Media Release; 7
July 20186.

Other

NSW Government, Five Year Statutory Review of the Greyhound Racing Act 2009 -
Review Report, May 2015.

5. NSW PARLIAMENTARY INQUIRIES

NSW Legislative Council Select Committee on Greyhound Racing in New South
Wales, Inquiry into_greyhound racing in New South Wales: Second Report, NSW
Government, 16 October 2014.

NSW Legislative Gouncil Select Committee on Greyhound Racing in New South
Wales, Inquiry into greyhound racing in New South Wales: First Report, NSW
Government, 28 March 2014. ’

6. NSW POLITICAL PARTIES

See also chapter 11 of this paper for media coverage of political party positions.

Greens NSW, Greens welcome ban on greyhound racing as a win for animals, .

" congratulate animal welfare activists and NSW Government, Media Release, 7 July

2016. -

Shooters, Farmers and Fishers Party, Baird places greyhound racing in the “tod
hard” basket, 7 July 2016. ‘ :

Animal Justice F“arty, Policies — Greyhound Racing, n.d.

Greens NSW, Stop cruelty in the greyhound racing industry, n.d.

7. OTHER AUSTRALIAN GOVERNMENTS

See also chapter 11 of this paper for media coverage of political party positions.

Victorian Office of the Racing Integrity Commissioner, 2015 Own Motion [nquiry into
Live Baiting in Greyhound Racing in Victoria Final Report, 11 June 2015.

A McSporran, Queensland Greyhound Racing Industry Commission of Inquiry: Final

Report, 1 June 2015.
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8. INQUIRIES BY OTHER AUSTRALIAN PARLIAMENTS

Joint Select Committee on Greyhound Racing‘ in Tasmania, Inquiry into'grevhound
racing in Tasmania, Parliament of Tasmania, 2015. .

9. STAKEHOLDERS

Greyhound racing industry

Dapto Greyhound Racing Club, Media Release, 8 July 2016.

UnioneNSW, Baird's thoughtless dog of a decision, Media Release, 8 July 2016.

NSW'Greyh_ound Breeders, Owners & Trainers Association, NSW GBOTA responds
to calls to cloee greyhound racing in NSW, Media Release, 7 July 2016._

Working Dog Alliance Australia, Review and Assessment of Best Practice, Rearing,
Sdcialisation, Education & Training Methods for Greyhounds in a Racing Context,

July 2015.

Greyhound Racing NSW, GRNSW responds to welfare and integrity allegations,
Media Release, 15 October 2013. ‘

Greyhound Racing NSW, Grevhound Racing Makmq Significant Contribution, Media
Release, 7 February 2011

Greyhound Racing NSW Greyhound Racing NSW's response to Four Corners, n. d

NSW Grevhound Breeders, Owners & Trainers Assocxa’uon n.d.

Animal rights advocates

Animals Australia, Historic day for greyhounds in NSW, Press Release, 7 July 2016.

Animal Welfare League NSW, Animal Welfare League NSW Welcomes Ban on
Greyhound Racing, Media Release, 7 July 2016.

RSPCA NSW, RSPCA NSW commends NSW Government decision to ban
grevhound racing, Media Release, 7 July 2016.

RSPCA, What is the RSPCA's view on greyhound racing?, 30 March 2016.

Grey2K USA Worldwide, Take action: State by state, 2016.

RSPCA, Greyhound trainers jailed for live- bamnq, Media Release, 16 December
2015.

Grey2K USA Worldwide, ASPCA, High stakes: Greyhound racmq m the United
States, 2015. ,

Animals Australia, End Grevh’ound Raeinq Cruelty, n.d.
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RSPCA, Frequently Asked Questions: Live baiting in greyhound racing, n.d.

RSPCA NSW, Greyhound racing ban FAQs, n.d.

RSPCA, Using animals as bait in greyhound racing — Relevant state legislation, n.d.
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exports controversy, Sydney Morning Herald, 13 July 2016.
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E Laurence, Greyhound racmq Dapto doqs community prepares to ﬂqht ban, ABC
News, 11 July 2016.
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ABC News, 11 July 2018. ‘
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2016.
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A Tarasov, Gr_evhound racing to recommence as officials vow to take legal action
against NSW Government ban, ABC News, 9 July 2016.

ABC News, Greyhound racmq ban Animal rights groups call on all states and
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ABC News, Greyhound racing ban in NSW could benefit Queensland Treasurer
Curtis Pitt says, 8 July 2016.

ABC News, Greyhound racing ban: NSW ftrainers vow ‘industry Will fight this to the
finish', 8 July 2016.

H Belot, ACT qo\/ernment says it can no longer support greyhound racing after NSW
decision, Canberra Times, 8 July 2016.

R Burritt, K Christ, What other industries can learn from the failures of qrevhound
racing, The Conversation, 8 July 2016.
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C Phillips, Greyhound racing ban NSW is looking at the industry from the dogs' point
of view, The Conversation, 8 July 2016.

R Sleeman, Cruelly is not part of the greyhound racing | know and love, Sydney
Morning Herald, 8 July 2016.

ABC News, Victorian greyhound racmq to contmue despite NSW ban, Government

says, 7 July 2016.
The Age, Grevhound racing ban touqh but necessatry, 7 July 2016.

P Davis, Why Mike Baird's ban on greyhound racing is a dog act, Sydney Morning
Herald, 7 July 2016. :

K Needham, Greyhound racing: Voters led Mike Baird to crack down on NSW
industry, Sydney Morning Herald, 7 July 2016.

A Pengilly, Timing of Mike Baird's decision to ban greyhound racing in NSW
'molitically motivated', Sydney Morning Herald, 7July 2016, .
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Earlier commentary on greyhound racing issues

J Houghton, The secret greyhound tapes that led to the end of an industry, Daily
Telegraph, 8 July 2016.

N O’Brien, T Jacks, Rabbits among live animals allegedly used as bait in greyhound
racing, The Age, 15 February 2016.

C Meldrum-Hanna, S. Clark, Greyhound live baiting: Internal documents reveal
cover-ups; tip-offs and mismanagement inside NSW racing requlator ABC News, 31
August 2015. -

J Goodfellow, P Radan, ‘Australia’s neW bill to protect animals will do anything but,
The Conversation, 2 March 2015.

ABC News, Grevhound Racing Vlctorra chairman Peter Calllard resigns, 23 February
2015.

B Teague, Board reform — the chance of a lifetime, Australlan Racing Greyhound, 20
February 2015. C

ABC News, Grevhound Racing NSW board dismissed amid revelatlons of live
baltmg 19 February 2015.

K Ernst, GRNSW CEO Brent Hogan and entire board stand down, Australian Racing
Greyhound, 19 February 2015.

C Meldrum-Hanna, S Clark, Making a Killing, ABC Four Corners 18 February 2015.

AAP, RSPCA calls for review of greyhound racing laws after live baltmq revelations,
The Guardian, 17 February 2015

C Phillips, Greyhound racmq in disgrace as riches push tramers to barbarity, The
Conversation, 17 February 2015.

Sydney Morning Herald, Ban greyhound raomq the arguments are compellmq, 17
February 2015.

Sydney Morning Herald, Greyhound Racing NSW. stands down five over live baiting
allegations, 13 February 2015.

.C Phillips, Not just greyhound racing: it's time to clean up other animal industries,

The Conversation, 16 June 2015.

S Rubinsztein-Dunlop, Greyhound racing industry hit with doping, cruelty, collusion
allegations; ABC News, 16 Ogtober 2013.

N O’Brien, NSW racing going to the dogs, Sydney Morning Herald, 15 July 2012.
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12. GREYHOUND RACING IN OTHER JURISDICTIONS

In addition to NSW, the Special Commission of Inquiry reported that the following
jurisdictions host their own commercial greyhound racing industries (p 107):

o Australia (all other jurisdictions);

e Mexico;

e Macau;

o New Zealand;

e Republic of Ireland;

o United Kingdom (England, Scotland and Wales);

o United States (Connecticut, Kansas, Oregon, Texas and Wisconsin); and

e Vietham.

Australian and New Zealand greyhound industry peak bodies are listed below:
¢ Grevhounds Australasia;
o Grevhbund Racing New South Wales;

e Greyhound Racing Victoria;
¢ Racing and Wagering Western Australia;

e Racing Queensland;

e Tasracing;

o Grevhound Racing South Australia Ltd;

e Northern Territory Government, Racing Gaming & Licensing;

e Canberra Grevhound Racing Club; and
e Greyhournd Racing NZ.

Author: Chris Angus

Last updated: 15 July 2016

For further information please contact the Research Service on 9230 2003.

Issues Backgrounders are prepared by the NSW Parllamentary Research Service for Members of Pailiament on Bills or
subjects of toplcal importance, .

This lssues Backgrounder provides links to parliamentary material, journal articles, media arficles and interest group web sites
to provide Members with detailed Information relating to matters under consideration by the NSW Parllament, Although every
attempt Is made to ensure that the information provided is correct at the time of publication, no guarantee can be made as to ils
ongoing relevancy or accuracy. This Issues Backgrounder should not be considered a comprehensive guide to this particular
subject and Is only a representative sample of the information available. This Issues Backgrounder does not constitute a

professional legal opinion.
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Maclean, Natalie

From; Tennent, Simon
Sent: Wednesday, 24 August 2016 3:11 PM |

¢ i Monger, Brett; Maclean, Natalie
subject: FW: Background information for ICRC meeting [SEC=UNCLASSIFIED]

....and the ICRC draft text for comment:

—-——snip; snip-----

fan

Thanks for our discussions today and thanks for shuffling this meet_ing.

As discussed there are a number of things in play here ahead of our desired review of the MOU with the ACT Racing .
Industry so framing the terms of refererice has required some careful consideration and legal advice

}attach as‘backgroundv documents the following:

o The signed Mol with the three ACT Racing Clubs, noting that the MoU is due to expire on the 30 June 2017;
e the Talking points that were put together for Minister Gentleman on the NSW Greyhound Prahibition Bill 2016
on the 11 August which includes a fair amount of background information on the Canberra Greyhound Racing

Industry along with a copy of what is happening in NSW., Mhmh—mwbe—relew—nt—eeﬂs@enng—the—%—vms—pas&ed
thisrrorning-in-NSW

1
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You may also be aware that the NSW Bill to end greyhound racing in NSW was passed early this morning so this is clearly
a consideration for the review. In particular: :

1. The ACT greyhound industry is subsidised through an annual grant of around $1 million, It was intended that the
rationale for this funding will be reviewed through the review of the MOU which expires on 30 June 2017.

a. The funding is not linked to the MOU, however it is the mechanism that is used to measure
performance and hence could be used to justify any changes to the current funding arrangements.

2. Therefore it is recommended that the review to determine the future viability of the greyhound industry be
undertaken as part of the review of the MOU with the Racing industry that was already anticipated for 2016-17.

3. Due to these recent developments in NSW, the draft ToR will most likely need to be expanded to include the

following issues {which-are-explained-further-below):

a. the regulatory and financial impacts of the NSW decision on the ACT greyhound industry;
b. what are the economic and social benefits from the industry;

c. could these benefits continue without NSW?

d. Isthere a case for continued funding.

| look forward to catching up tomorrow.

Kind Regards

Simon Tennent
A/g Director
Strategy and Program Design

Phone: 02 6205 4961 | Fax 02 6207 0123 |

‘Chief Minister, Treasury and Economic Development Directorate| ACT Government |

Level 6 Transact House, 470 Northbourne Avenue Dickson ACT 2602 | GPO Box 158 Canberra ACT 2601 |
Website: www.economicdevelopment.act.gov.au
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ACT

Govemment

Chief Minister, Treasury and
" Economic Developrment

TERMS OF REFERENCE FOR THE REVIEW OF

Memorandum of Understanding between the ACT Government and local racing industry

QOverview

The Government is commissioning a review of the current Memorandum of Understanding (MoU) between the ACT
Government and the Territory's racing industry (the Canberra Racmg Club (thoroughbreds), the Canberra Harness

Racing Club and the Canberra Greyhound Racing Club).

The existing MoU was signed on 13 December 2013 and is due to expire onVSO'-June 2017.

Scope of the review

The Review will seek to answer the following questions:
Has the current Mol delivered on its shared objectives?

How well has the MoU performed in delivering against the shared objectives including:
- industry funding process {timings, térm, Indexation, allocation, fu_tu'fe funding, GST);
- performance reporting;
- multi-year contracts;
- adequacy of industry structure and governance;

- ongoing industry integrity; -
- ongoing implementation of Race Fields Information Charge amendments; and

- administration arrangements for the Racing Appeals Tnbunal

Do current shared objectives remain valid?
Do the MoU’s clirrent shared objectfves still meet the needs of both parties?

What is the f{ut"u're shared objectives - funding certainty, the quaﬁtum and distribution of industry funding,
re-prosecution of to-location options (noting the 2014 Co-location Study) etc.? :

Should a new MoU be negotiated?

Is a new Mol an effective vehicle for meéting future shared objectives?
Timin

The Review is expected-to be corﬁpie’féd by XXX.

Process

The Review will be conducted by the Strategy and Program (SPD) Design Branch of Chief Minister, Treasury and
Economic Development Directorate (CMTEDD) in consultation with industry.

The Review will draw on findings from recent industry reviews undertaken in other jurisdictions including the NSW
Commission into the Greyhound. racing industry. A report will be provided to the Minister for Racing and Gaming
following completion of the Review. : : .
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Maclean, Natalie

. From: Donohoe, Shane

- Sent: . Friday, 10 June 2016 10:52 AM
To: ‘ Maclean, Natalie
Subject: FW: MOU Review [DLM=Sensitive]
Attachments: Review - Draft Terms of Reference.doc

Hi Nat, !
This is the draft Terms of Reference for the proposed review of the racing industry MoU,

Shane

From: Kalleske, Mark

Sent: Monday, 16 May 2016 3:31 PM

To: Clarke, Jason

Cc: Cross, Narelle

Subject: RE: MOU Review [DLM=Sensitive]

'.li Jason

Draft Terms of Reference attached for your consideration. Scope is deliberately high level so as to capture what you are
looking to get out of the review while not seeking to ‘scare the horses’ so to speak!

| have a question around whether the team are the right people to do the review given the circumstances. | have a
consuftant that | may be able to call on however he would not be able to commence work until after July.

Would appreciate feedback on the draft and clarification of timing expectations.

Thanks
Mark

Mark Kalleske| Deputy Director | Strategy and Program Design

Chief Minister, Treasury and Economic Dévelopment Directorate | ACT Government
Phone 02 6207 1763 | Fax 02 6207 0123 | mark.kalleske@act.gov.au

| evel 6 Transact House, 470 Northbourne Ave, Dickson | GPO Box 158 Canberra ACT 2601

.'

From: Cross, Narelle

Sent: Thursday, 12 May 2016 4:20 PM

To: Kalleske, Mark

Subject: FW: MOU Review [DLM=Sensitive]

Hi Mark _

i spoke to Jason and let him know that you are currently developing the Terms of Reference (TOR) and hope to have
something to him next week.

| asked if there i$ anything he wants the TOR to focus on. He said ‘The effectiveness of the g'reyhound funding — what
actually getting out of it.” .

Kind Regards

Narelle Cross | Directorate Liaison Officer - Economic Development | 02 6205 5527
Office of Minister Berry - Minister for Sport and Recreation | Office of Minister Bourke - Minister for Small Business and

the Arts | Office of Minister.Gentleman - Minister for Racing and Gaming
Chief Minister, Treasury and Economic Development Directorate | ACT Government

i
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PO Box 1020 Canberra City ACT 2601 |www.act.gov.au

From: Clarke, Jason ,

Sent: Thursday, 12 May 2016 1:55 PM
To: Cross, Narelle :
Subject: MOU Review

Hi Narelle!

Just wondering if | could get an update regarding how the review of the Racing Industry MOU is going?

Ta,

Jason Clarke -

Senior Advisor

Advisor for Work Safety and Industrial Relations
Advisor for Gaming and Racing

Office of Mick Gentleman MLA

Member for Brindabella

t: 62054513

m: 0449 679 611

e: jasen.clarke@act.gov.au

CANBERRA
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