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ACT

Govefnment

" Commerce and Works

Question Time Brief

- SUBJECT: - PROCUREMENTf MAJURA PARKWAY

ISSUE:  Contractors Issues

Key Points:

Hewatt Pty Ltd (”Hewatt") entered into vo!untary admmlstratron on 8 May 2014. The

. administrators are PPB Advisory Pty Ltd (“PPB”).

Heéwatt is engaged as a a subcontractor on the Majura Parkway pro;ect by Fulton Hogan Pty
Ltd (“Fulton Hogan”), as well'as being directly engaged by the ACT Government on two
contracts at Horse Park Drive, : : :

‘ Followrng a preliminary revrew of Hewatt's position PPB has stood down most of Hewatt’.
_employees, and committed to working constructively with all stakeholders mcluding

employees, unions, subcontractors and government, Currently, there are no Hewatt
employees working on site at Majura Parkway, and the Horse Park Drive work site is closed. ‘
Ssp understands that Hewatt has removed some of rts equipment from a number of srtes '

Fulton Hogan is still reviewing thelr way forward, on the lVIaJura S|te, -and the Terrrtory

' expects’ an update 6n this i in the near future

. SSP-met wrth Fulton Hogan to discuss the Majura Parkway project on 13 May 2014.. Fulton

Hogan provided an assurance that work on the Majura Parkway is continuing regardless of
whether or not Hewatt continues as subcontractor for the earthworks under the head
contract with Fulton.Hogan. - : ‘

Shared Services Procurement met with PPB on Monday 12 May 2014. PPB and the Terrltory

- discussed the possibility that Hewatt complete works on Horse Park Drive while i in

g admmlstratron, and both parties are considering this approach.

‘The first meeting of Hewatt’s creditors will be held‘inCanberra on 20 May 2014, .

Backg‘roun’d

. Under the terms of the Terrrtory s contract with Fulton Hogan, the contractor bears overall

responsibility for the acts and omissions of all sub-contractors on the Majura Parkway
project. Fulton Hogan has also indemnified the Territory against any legal claim resulting
from non-payment of sub-contractors on the Majura Parkway project.

Fulton Hogan retains its assurance that the Majura Parkway project will be completed

- "according to the program and budget established i in its existing contract with the Territory.
According to Fulton Hogan, approxrmately 95 per cent of earthworks have. already been

completed. However, there is the possibility that the remammg earthworks will be.
undertaken by another subcontractor ' :

The awarded value of the Majura Parkway contract between the Terrltory and Fulton Hogan

is $268,276,814 (GST inclusive). The Commonwealth Government is contrrbutmg

$144 million towards the cost of the Majura Parkway project.

‘. Jil Dworty, Executive Director . o : . 4 Extension No: 75757

Shared Services _ c ' ' .77 ' Date: May-2014
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Both contracts between the Territory and Hewatt for work on Horse Park Drive have been

© substantially completed; including laying of pavement. Only finishing touches such as
signage, road marking and landscaping remain incomplete. The contract for works between
the extension from Burramarra Avenue to Mirrabei Drive is valued at $9,007,966 (GST
inclusive), and the contract for works on-the extension to Moncrieff Group Centre is valued
at $16,903,438 (GST inclusive). - ~




ACT

Government

Commerce and Works . . .. ' .
Question Time Brief .

SUBJECT: PROCUREI'VIEN"I':‘ MAIJURA PARKWAY

ISSUE: Potential dispute between contractors

@

| Key Points:

There has been some discussion of contractor difficulties on the Majura Parkway site. Talk
of these issues arises from time to time and is not unusual on major projects.

- This is essentially an issue between the head contractor, with whom the Territory has a
‘contract, and a subcontractor. [t is the role of the head contractor to resolve the matter

and determine the best way to complete the work as the contractor responsible for

- delivering Majura Parkway in accordance with the tlme and cost set out in the contract.

- Background

:On 17 April 2014, Hewatt Pty Ltd (“Hewatt”) Wrote to Fulton Hogan Pty Lid

(“Fulton Hogan”) to formally request a release from its contract in relation to the

-Majura Parkway-project.

Hewatt's component of the Majura Parkway work site was shut down for the Easter/Anzac
day period.

Fulton Hogan and Hewatt met last week in Sydney and made some agreements about going '
forward. Shared Services Procurement (“SSP”) understands that Hewatt will finish

milestone 1 (main roadworks north of the river) but be replaced on subsequent milestones
(southern approaches & traffic switches). SSP further understands that the agreed way
forward will enable Hewatt to remain operational to complete this stage of the project.

- However, SSP understands Fulton Hogan is reallocéting work amongst subcontractors so
they are less exposed if Hewatt leave site in the future.

-~ The impact on jobs is expected to be minimal because the work still needs to be done,
although there may be some organlsatlonal disruption.

It is recommended that the issue be treated as an internal s:te issue and not be raised
unless the matter becomes public.

Jill Divorty, Executive Director ~ . o . Extension No: 75757
Shared Services ‘ ‘ Date: April 2014







ACT

Government

Commerce and Works T
: Question Time Brief

SUBJEC,T: PROCUREMENT MAJURA PARKWAY

ISSUE:‘ Contractors Issues

Key Points:

Hewatt Pty Ltd (”Hewatt”) entered into vo!untary admlnrstratlon on8 May 2014. The

~ administrators are PPB Advisory Pty Ltd (“PPB”).

Hewatt is engaged asa subcontractor on the Majura Parkway project by Fu!ton Hogan Pty
Ltd (“Fulton Hogan”), as well as being dlrectly engaged by the ACT Government on two

- contracts at Horse Park Dr|ve

Following a preliminary review of Hewatt's position PPB has stood down most of Hewatt’s

_employees, ahd committed to working constructrvely with all: stakeholders mcludmg

employees, unions, subcontractors and government Currently, there are no Hewatt .
employees working on site at Majura Parkway, and the Horse Park. Drlve work site is closed.
SSP understands that Hewatt has removed some of its equipment from a number of srtes

~ Fulton Hogan is still reviewing their way forward on the Majura site, and the Terrltory

expects an update on this in the near future

SSP met with Fulton Hogan to discuss the Majura Parkway project on 13 May 2014, Fulton
Hogan provnded an assurance that work on the Majura Parkway is ‘continuing regardless ‘of
whether or not Hewatt contlnues as subcontractor for the earthworks under the head

‘ contract with Fulton Hogan.

Shared Services Procurement met with PPB on Monday 12 May. 2014 PPB- and the: Terrltory
discussed the p055|blllty that Hewatt complete works on Horse Park Drive whtle in
administration, and both part|es are con5|der|ng this approach '

The first meeting of Hewatt’s credrtors wrll be held in Canberra on 20 May 2014

: Background

‘Under the terms of the Territory’s contract with Fulton Hogan, the contractor bears overall
.respon5|b|hty for the acts and omissions of all sub-contractors on the Majura Parkway
- project. Fulton Hogan has also indemnified the Territory against any legal claim resultlng

from non-payment of sub contractors on the Majura Parkway prOJect

Fulton Hogan reta;ns its assurance that the Majura Parkway project will be completed_
according to the program and budget established in its existing contract with the Territory.

~ According to Fulton Hogan, approximately 95 per cent of earthworks have already been

completed. However, there is the possibility that the remammg earthworks wrll be

' undertaken by another subcontractor.

The awarded value of the Majura Parkway contract between the Territory and Fulton Hogan

15 $268,276,814 (GST inclusive). The Commonwealth Government is contrlbutlng
' $144 million towards the cost of the Majura Parkway project.

Jlll Divorty, Executive Director . o Extension No: 75757

. Shared Services S . o _ * Date: May 2014




Both contracts between the Territory and Hewatt for work on Horse Park Drive have been = -
‘substantially completed, including laying of pavement. Only finishing touches such as
‘signage, road marking and landscaping remain mcomplete The contract for works between
the extension from Burramarra Avenue to Mirrabei Drive is valued at $9,007,966 (GST

mclusuve), and the contract for works on the extension to Moncrleff Group Centre is valued

at $16,903,438 (GST mcluswe)
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Government

. Commerce and Works ’ A. . . .
: Question Time Brief

"SUBJECT: | PROCUREMENT: NIAJURA PARKWAY

ISSUE: B Contractors lssues

Key Pomts

Hewatt Pty Ltd (”Hewatt”) entered into voluntary admmlstratlon on 8 May 2014. The :
admlnlstrators are PPB Advisory Pty Ltd (“PPB”). :

‘Hewatt is engaged as a subcontractor on the Majura Parkway project by Fulton Hogan Pty

Ltd (“Fulton Hogan”), as well as being drrectly engaged by the ACT Government ontwo -
contracts at Horse Park Drive, : : ‘

Following a preliminary review of Hewatt’s oosltion PPB has stood down most of Hewatt’s -
- employees, and committed to working constructively with all stakeholders including

employees, ynions, subcontractors and government. Currently, there are no Hewatt |
employees working on site at Majura Parkway, and the Horse Park Drlve work site is closed
SSP understands that Hewatt has removed some of its equipment froma number of sites.

Fulton Hogan is still reviewing their way forward on the Majura sute and the Terrltory

. expects an update on this in the near future.

SSP met with Fulton Hogan to discuss the Majura Parkway pro;ect on 13 May 2014 Fulton
Hogan provrded an assurance that work on the Majura Parkway is continuing regardless of

* . whether or not Hewatt continues as subcontractor for the earthworks under the head

contract with Fulton Hogan

' Shared Services Procurement met with PPB on Monday 12 May 2014, PPB and the Terrltory

discussed the possibility that Hewatt complete works on Horse Park Drive while in
admlnlstratlon, and both partles are considering this approach.”

The first meeting of Hewatt s creditors will be held in Canberra on.20 May 2014,

Backg'round

. Under the terms of the Territory’s contract wrth Fulton Hogan, the contractor bears overall

responsibility for the acts and omissions of all sub-contractors on the Majura Parkway
project. Fulton Hogan has also indemnified the Territory against'any legal clarm resulting
from non-payment of sub- contractors on the I\/lajura Parkway project. -

Fulton Hogan retains its assurance that the Majura Parkway project will be completed

~ according to the program and budget established in its existing contract with- the Territory.

According to Fulton Hogan, approximately 95 per cent of earthworks have already been

‘completed. However, there is the possibility that the remaining earthworks will be

undertaken by another subcontractor

The awarded value of the Majura Parkway contract between the Territory and Fulton Hogan

- I3 $268,276,814 (GST inclusive). The Commonwealth Government is contrlbutlng

$144 million towards the cost of the Majura Parkway project.

Jill Divorty, Executive Director - ) ‘ . . Extension No: 75757
Shared Setvices . ‘ . ' ‘ ' . : Date: May 2014
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Both contracts between the Territory and Hewatt for work on Horse Park Drive have been
substantially completed, including laying of pavement. Only finishing touches such as
signage, road marking and landscaping remain incomplete. The contract for works between
~ the extension from Burramarra Avenue to Mirrabei Drive is valued at $9,007,966 (GST.
inclusive), and the contract for works on the extension to Moncrieff Group Centre'is valued
at $16,903,438 (GST inclusive).




ACT

Government’

Commerce and Works o . '.
- Question Time Brief

- SUBJECT:  PROCUREMENT: MAJURA PARKWAY

" ISSUE: Contractors_lssues r

* Key Pomts‘

Hewatt Pty Ltd (”Hewatt") entered into vquntary admlmstratron on 8 May 2014 The
administrators are PPB Advrsory Pty Ltd {“pPB”). . :

Hewatt is engaged as a subcontractor on the Majura Parkway project by Fulton Hogan Pty
Ltd (“Fulton Hogan”), as-well as bemg directly engaged by the ACT Government ontwo

‘jcontracts at Horse Park Drrve

Followmg a prehmmary review of Hewatt's posrtron PPB has stood down most of Hewatt'

.employees, and committed to working constructrvely with all stakeholders including
-employees, unions, subcontractors and government. Currently, there are no Hewatt

employees working on site at Majura Parkway, and the Horse Park Drive work site is closed.
SsP understands that Hewatt has removed some of its equipment from a number of sites..

SSP met with Fulton Hogan to drscuss the Majura Parkway project on 13 May 2014 Fulton
Hogan. provided an assurance that work on the Majura Parkway is continuing regardless of
whether or not Hewatt continues as subcontractor for the earthworks under the head
contract wrth Fulton Hogan. :

Shared Services Procuirement met with PPB on Monday 12 May 2014. PPB and the Territory

discussed the possibility that Hewatt complete works on Horse Park Drive while i in
.admlnlstratlon, and both parties are considering this approach ‘

Fulton Hogan is still rewewmg ‘their way forward on the Majura site, and the Terrrtory
expects an update on this in the near future.

The first meetmg of Hewatt’s creditors will be held in Canberra on 20 May 2014,

Under the terms of the Territory’s contract with Fulton Hogan, the contractor bears overall
responsibility. for the acts and omissions of all sub-contractors on the Majura Parkway
project. Fulton Hogan has also indemnified the Territory against any. legal claim, resultmg

from non- -payment of sub contractors on the Majura Parkway pro;ect

vFulton Hogan retains its assurance that the Majura Parkway project will be completed

according to the program arid budget established i in its existing contract with the Territory.
According to Fulton Hogan, approxrmately 95 per cent of earthworks have already been

- completed. However, there is the possibility that the remarnmg earthworks will be
~undertaken by another subcontractor ' ~

- The awarded value of the Majura Parkway cohtract between the Terrltory and Fulton Hogan

is'$268,276,814 (GST mclusrve) The Commonwealth Government is contributrng
$144 million towards the cost of the Majura Parkway project,

Both contracts between the Terrltory and Hewatt for work on Horse Park Drive have been
substantrally completed mcludlng laymg of pavement, Only finishing touches such as

Jill Divorty, Executive D|rector ‘ ,. : ’ ' Extension No: 75757

Shared Services ‘ : ) . o : Date: May 2014
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signage, road marking and landscaping remain incomplete. The contract for works between
* the extension from Burramarra Avenue to Mirrabei Drive is valued at $9,007,966 (GST

inclusive), and the contract for works on the extension to Moncrleff Group Centre s valued .
at $16, 903 438 (GST inclusive).
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Government

Commerce anid Works o . . L
' - Question Time Brief

SUBJECT:  PROCUREMENT: MAJURA PARKWAY

'ISSUE; Contractors Issues

Key Pgints:

e - Hewatt Pty Ltd (“Hewatt”) entered into voluntary administration on 8 May 2014, The
administrators are PPB Advisory Pty Ltd (“PPB”). S '

‘e Hewatt is engaged as a sqbcontractor.on'the Majura Parkway p‘rOjecf by Fulton HoganiPty ‘
Ltd (“Fulton Hogan”), as well as being directly engaged by the ACT. Governrnent on two
* contracts at Horse Park Drive. | ’ g - '

o Following a preliminary review of Hewatt’s position PPB has stood down most of Hewatt’s
employees, and committed to working constructively.with all stakeholders including
employees, unions, subcontractors and government. Currently, there are no Hewatt
employees wdrking on site at Majura Parkway, and the Horse Park Drive work site is closed.
SSP understands that Hewatt has removed some of its equipment from a number of sites.

® AShare'd Services Procurement met with PPB oh Monday 12 May 2014. PPB and the Territory
discussed the possibility. that Hewatt complete works on Horse Park Drive whilein
administration, and both parties are considering this épproach. e

e Fulton Hogan is still revieWihg their way forward on the} M'ajura‘site, and the Territory
- expects an Update on this in the near future. ‘

e Thefirst meeting'of Hewatt’s creditors will be held in Canbérra on 20 May 2014. Work on
the Majura Parkway is continuing regardless of whether or not Hewatt continues as
subcontractor for the earthworks under the head contract with Fulton Hogan.

‘¢ Under the terms of the Territory’s contract with Fulton Hogan, the contractor bears overall
~ responsibility for the acts and omissions of all sub-contractors on the Majura Parkway -
* project. Fulton Hogan has also indemnified the Territory against any legal claim resulting
* from non-payment of sub-contractors on the Majura. Parkway project. ConseqUéntly, 4
" liability for any non-payment of sub-contractors rests with Fulton Hogan, including liability
for any non-payment of any contractors sub-contracted to a sub-contractor {i.e.
sub-sub-contractors). - o ‘ ’- :

e Fulton'Hogan retainsiits assurance that the Majura Parkway project will be completed

- according to the program and budget established in its existing contract with the Territory.
According to Fulton Hogan, approximately 95 per cent of earthworks have already been
completed. However, there is the possibility that the remaining earthworks will be

undertaken by another subcontractor.

" The awarded value of the Méj‘ura Parkwéy contract between the Territory and Fulton Hogan
is $268,276,814 (GST inclusive). The Commonwealth Government is contributing
$144 million towards the cost of the Majura Parkway project.

e Both contracts between the Territory and Hewatt for work on Horse Park Drive have been
' substantially completed, including laying of pavement. Only finishing touches such as

_ - Jill Divorty, Executive Director . I L Extension No: 75757 -
" Shared Services : : : - 'Date: May 2014




signage, road marking and Iandscapmg remain incomplete, The contract for works between
the extension from Burramarra Avenue to Mirrabei Drive is valued at $9, 007,966 (GST
inclusive), and the contract for works on the extension to Moncneff Group Centre is valued
at 516 903,438 (GST mclus«ve)




2.

Chief Ministers’ Talkback' Brief Hewatt in Administration

13 May 2014

Minister responsible: Directorate: Contact Officer:

KEY' POINTS

e Hewatt Pty Ltd (”Hewatt”) entered into voluntary admrnlstratlon on 8 May 2014, The
admmlstrators are PPB-Advisory Pty Ltd (”PPB") :

® Hewatt is engaged as a subcontractor on the Majura Parkway project by Fulton Hogan ‘
. Pty Ltd (“Fulton Hogan”), as well as being directly engaged by the ACT Government on
two contracts at Horse Park Drrve »

o Followmg a preliminary revrew of Hewatt's position PPB has stood down most of
Hewatt's employees, and commrtted to workmg constructrvely with all stakeholders -
including employees, unions, subcontractors and- government. Currently, there are no
Hewatt employees workingon site at Majura Parkway, and the Horse Park Drive work
site is closed. SSP understands that Hewatt has removed some of its'equipment from a

: number of sites. ' : o

e SSP met w1th Fulton Hogan fo drscuss the Majura Parkway pro;ect on 13 May 2014,
_Fulton Hogan provided an assurance ‘that work on the Majura Parkway is continuing -
. regardless of whether or not’ Hewatt continues as subcontractor for the earthworks’
under the head contract with Fulton Hogan. ,

o Shared Services Procurement met with PPB o Monday 12 I\/lay 2014 PPB and the
Territory discussed the possrblhty that Hewatt complete works on. Horse Park Drive whrle
-in admlmstratnon, and both parties are considering this approach. ' '

o FuIton Hogan is still reviewing their way forward on the Majura site, and the Terrrtory
expects an update on'this in the near future. ~

e The first meetlng of Hewatt’s creditors will be held in Canberra on 20 May, 2014,

‘e Underthe terms of the Territory’s contract with Fulton Hogan, the contractor bears
overall responsibility for the acts and omissions of all sub- ~contractors on the Majura .
Parkway project. Fulton Hogan has also Indemnified the Territory against any legal clarm

'resultmg from non- payment of sub- contractors onthe Majura Parkway project.

e Fulton Hogan retarns its assurance that the Majura Parkway prOJect will be completed
- according to the program and budget. established in its existing contract with the
Territory. According to Fulton Hogan, approximately 95 per cent of earthworks have
already been completed. However, there is the possibility that the remarnrng
earthworks will be undertaken by another subcontractor

o . The awarded value of the Majura Parkway contract between the Terrltory and Fulton.
Hogan is $268,276,814 (GST inclusive). The Commonwealth Government i is contributing
$144 million towards the cost of the Majura Parkway project. '

e - Both contracts between the Territory and Hewatt for work on Horse Park Drive’ have
been substantially completed, including laying of pavement. Only finishing touches such
as signage, road marking and landscaping remain incomplete. The contract for works
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Hewatt in Administration

Chief Ministers’ alkbak Brief |

between the extension from Burramarra Avenue to Mirrabei Drive is valued at'
$9,007,966 (GST inclusive), and the contract for works on the extension to Moncrieff
Group Centre is valued at $16,903,438 (GST inclusive).




lLl

Commerce and Works . | e .. .
S . Question Time Brief

SUBIJECT:. PROCU REMENT MAJURA PARKWAY

_ISSUE: " Contractors Issues -

Key Poaints:

Hewatt Pty Ltd (“Hewatt”) entered into voluntary admmlstratlon on8 May 2014 The

. admmlstrators are PPB Advrsory Pty Ltd (“PPB Adwsory")

' -The administrators are currently in contact wrth ACT government ofﬂclals The first meetmg
of creditors will be held in Canberra oh 20 May 2014.

Following a prellmlnary review of Hewatt’s posmon PPB Advisory has stood down most of

Hewatt's employees, and committed to working constructively wnth all stakeholders
lncludmg employees, unions, subcontractors and’ government.

Currently, there are no Hewatt employees worklng on site at l\/lajura Parkway, and both -
Horse Park Drive work sites are closed:

SSP understands that Hewatt has removed some of its equ1pment from a number of sites.

sSSP understands some of Hewatt’s employees may be in discussion with Fulton Hogan on-
site at Majura Parkway wrth the view to their potential engagement by Fulton Hogan fo -
complete the works. ‘ - :

Work on the Majura Parkway is contmumg regardless of whether or not Hewatt continues

as subcontractor for the earthworks under the head contract with Fulton Hogan.

Fulton Hogan retains its assurance that the Majura Parkway project will be completed
accordmg to the program and budget established in its existing contract with the Territory.

‘Approximately 95 per cent of earthworks have already been completed. However, there js

the possibility that the remaining earthworks will be undertaken by another subcontractor.

. The awarded value of the Majura Parkway contract between the Territory and Fulton Hogan -
15 5268, 276 814 (GST inclusive). The Commonwealth Government is contrlbutlng
' $144 million towards the cost of the l\/lajura Parkway project.

The two contracts relating to work on- Horse Park Drive'have been substantlally completed

- including laymg of pavement. Only finishing touches such as signage, road marking and

- landscaping remain incomplete. The Government is looking to use existing subcontractors

- or other local contractors to-complete the project. There is llkely to be some minor time-
delay associated with this change of contractors,

Jill Divorty, Executive Director : ' ) o Extension No: 75757

Shared Services o o h : o : Date: May 2014
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Govemment

Commerce and Warks ~ ' R o '
: Question Time Brief

" SUBJECT: PROCUREMENT MAJURA PARKWAY

o ISSUE: ' Contractors Issues

Key Points; -

Hewatt Pty Ltd (“Hewatt”) entered into voluntary admmlstratlon on 8 May 2014, The

'admlnlstrators are PPB Advisory Pty Ltd (“PPB Advisory”).

Hewatt is engaged as a subcontractor on the Majura Parkway- prolect by Fulton Hogan Pty
Ltd (“Fulton Hogan”) as well as being directly engaged by the ACT Government on two
work sites at Horse Park Drive, , »

Following a preliminary review of Hewatt's poéition PPB Advisory has stood down most of °
Hewatt's employees, and committed.to working constructlvely with all stakeholders

including employees, unions, subcontractors and government.

Shared Services Procurement will meet W|th PPB Advisory as soon as possrble The f|rst
meeting of creditors. will be held in Canberra on 20. May 2014,

Currently, there are no Hewatt employees workmg on srte at lVla}ura Parkway, and both
Horse Park Drive work srtes are closed. :

SSP understands that Hewatt has removed some of its equipment from a number of sites.

' SSP understands some of Hewatt’s employees may be in dlscussron with Fulton Hogan on

site at Majura Parkway with the view to the|r potentlal engagement by Fulton Hogan to
complete the works. : :

Work on the Majura Parkway is contmumg regardless of whether or not Hewatt contlnues

-as subcontractorfor the earthworks under the head contract wnth Fulton Hogan.

Fulton Hogan retams its assurance that the Majura Parkway project will be completed

. accordmg to the program and budget established in its existing contract with the Territory.

Apprommately 95 per cent of earthworks have already been completed, However, there i$
the possibility that the remaining earthworks will be undertaken by another subcontractor

The awarded value of the Majura Parkway contract betweeh the Territory and Fulton Hogan

'5'$268,276,814 (GST inclusive). The Commonwealth Government is contrlbutmg

$144 mlllron towards the cost of the Majura Parkway project.

"The two contracts relating to work on Horse Park Drive have been substantially completed

including laying of pavement. Only finishing touches such as SIgnage road marking and

. landscaping remain incomplete.- The Government is looking to use existing subcontractors

or other local contractors to complete the’ project, There is likely to be some minor tlme

- 'delay assocrated with this change of contractors.

- Jill Divorty, Executive Director ' o Extension No: 75757

Shared Services s ' : Date: May 2014
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Govemnment

Commierce and Works

Question Titne.Brief

SUBJECT:  PROCUREMENT: MAJURA PARKWAY

ISSUE: - . . Contractors Issues

(]

~ Key Points:

Hewatt Pty Ltd (”Hewatt”) is engaged asa subcontractor on the Majura. Parkway project by -
Fulton Hogan Pty Ltd (“Fulton Hogan®). :

‘ Work on the Majura Parkway is continuing. This is regardless of whether or not Hewatt -

contmues as subcontractor for the earthworks under the head contract with Fulton Hogan, -
and desplte media speculation that the project may be in crisis.”

On 7 May 2015, SSP was informed by industry sources that Hewatt has stood down its
workers on the Majura Parkway site, as well its two ACT Government sites on

‘Horse Park Drive,.pending resolution of its financial position. |

‘There are some media réports to suggest that workers have been told to report to work
“tomorrow on the Majura Parkway site, as a result-of a deal between Fulton. Hogan and

Hewatt SSP is unable to confirm at thls time if this is lndeed the case.

Fulton Hogan retains its assurance that the Majura Parkway prOJect will be’ completed

accordmg to the program and budget established in its existing contract with the Territory.
Approximately 95 per cent of earthworks have already been completed. However, there is
the posmbnhty that the remammg earthworks will be undertaken by another subcontractor.

The awarded value of the. Majura Parkway contract between the Terntory and Fulton Hogan
is $268,276,814 (GST inclusive), The Commonwealth Government is contrlbutmg
$144 million towards the cost of the Majura Parkway pro;ect

“The remalnlng two contracts relating to work on Horse Park Drive have been substantlally

completed, |nclud|ng laying of pavement. Only finishing touches such as signage, road
marking and landscaping remain incomplete. If Hewatt is unable to complete these works,
the Government will look to uise existing sub- contractors or other local contractors to

-complete the project. There is likely'to be some minor time delays associated with thls
' dlsruptlon and potential change of contractors :

Jill Divorty, Executive Dlrector S ) ' o Extension No: 75757
Shared Services : R , S " Date: May 2014







ACT

Government

Commerce and Works ' . o . ‘
' Question Time Brief

SUBJECT:  PROCUREMENT: MAJURA PARKWAY

ISSUE: Contractors Issues

Key Points:

Hewatt Pty Ltd (”Hewatt”) is engaged as a. subcontractor on the Majura Parkway proJect by
Fulton Hogan Pty Ltd ("Fulton Hogan”) ‘

Work on the. Majura Parkway is contmumg This is reégardless of whether or not Hewatt

+ contjnues as subcontractor for the earthworks under the head contract wrth Fulton Hogan,

and desplte media speculation that the project may be in crisis.

On7 ‘May 2015, SSP was informed by mdustry sources that Hewatt has stood down rts
workers on the-Majura Parkway site, as well its two ACT Government sites on
Horse Park Drive, pending:resolution of its financial position.

There are some medla reports to suggest that workers have been told to report to work -

tomorrow on the Majura Parkway site, as a result of a deal between Fulton Hogan and
Hewatt, SSP is unable to conflrm at this time if this is indeed the case.

“Fulton Hogan retains its assurance that the Majura Parkway project will be completed .
- according to the program and budget established in its existing contract with the Terrltory

Approxmately 95 per cent of earthworks have already been completed. However, there is |
the possrbllrty that the remamrng earthworks will be undertaken by another subcontractor. - -

The awarded value of the Majura Parkway contract between the Territory and Fulton Hogan '

+is $268,276,814 (GST mcluswe) The Commonwealth Government is contributing
$144 m|II|on towards the cost of the Majura Parkway pro;ect

The remaining two contracts relatmg to work on Horse Park Drive have been substantially
completed, including laying of. pavement ‘Only finishing touches such as signage, road
marking and landscaping remain incomplete. The contract for the extension from

- Burramarra Avenue to Mirrabei Drive is.valued at $9,007,966 (GST inclusive) and the
~extension.to Moncrleff Group Centre i is $16 903, 438 (GST mclusrve)

- Jill Divorty, Executive Director ; o ‘ ' _ Extension No: 75757

Shared Services _ - : : ‘Date: May 2014
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: . Question Time Brief
SUBJECT: - PROCUREMENT: MAJURA PARKWAY — PAYMENT OF SUB-CONTRACTORS

ISSUE: . Llabllrty for potentlal nhon- payment of sub-contractors on the Majura Parkway
pro;ect :

Key Points:

e The Territory’s Head Contractor on the Majura Parkway pro;ect is Fulton Hogan Pty Ltd
(“Fulton Hogan”). The Head Contractor is employed under a GC-21 contract, which is
designed to provide strong protection to both sub-contractors and the Government.

e Under the Head Contract, Fulton Hogan bearé overall responsibility for the acts and
omissions of all sub-contractors on the Majura Parkway project. Consequently, liability for
. any non-payment of sub-contractors rests with Fulton Hogan. This includes liability for non-
payment of any contractors sub- contracted to a sub-contractor.

- Clause 28.1 of the Head Contract states that the Head Contractor is solely
“responsible for all Subcontractors ... and is liable for their acts and omissions as if
such acts or omissions were those of the Contractor”. '

e The Territory is also indemnified against any legal claim resulting from non-payment of sub-
contractors on the Majura Parkway project, lncludmg the non- payment of any contractors
sub contracted to a sub-contractor.

- Clause 28.2 of the Head Contract states that the Head Contractor “indemnifies
the Principal [i.e. the Territory] against all claims ... actions, loss or damage and
-all other liability arlsmg out of any acts or omissions of Subcontractors

‘e The Head Contractor is required to undertake the project in accordance with the ACT
Government’s Compllance with Industrial Relations and Employment Obligations Strategy -
(“IRE Strategy”). The IRE Strategy requires contractors to obtain an Ethical Suppliers
Declaration with every payment claim from their sub-contractors, stating that the sub-
contractor has in turn paid all amounts due to its own sub-contractors at that date. Fulton
Hogan is consequently responsible for ensuring each of its sub-contractors comply with
their payment obligations to their own sub-contractors. ~

e The Head Contract also “cascades” responsibility for complying with the IRE Strategy down
from the Head Contractor to sub- contractors and to any contractors sub-contracted to a
sub contractor. S

Sub-contracts with a value of SZOO 000 or greater contain provisions requiring
the sub-contractor to comply with the IRE Strategy, “cascading” this obligation
down from Fulton Hogan to the sub-contractor. '

" All sub-contracts with a value less than $200,000 contain provisions requiring the
contractor to pay each claim to the sub-contractor in full within 15 days of its
being made.

Jill Divorty, Executive Director . : o Extension No: 75757
Shared Services . : ) : Date: May 2014
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Question Time Brief

VSUBJECT: PROCUREMENT: MAJURA PARKWAY

ISSUE: ~ Contractors Issues

" Key P‘oints:

There has been some discussion of con,tractor.diffic,ulties on the Majura Parkway site. Talk
of these issues arises from time to time and is not unusual on major projects.

“This is essentially between the head contractor, with whom.the Territory has a contract,

and a subcontractor. It is the role of the head contractor to resolve the matter and
determine the best way to complete the work as the contractor responsible for dellvermg
Majura Parkway in accordance with the time and cost set out in the contract.

On 5 May 2014, rumour attracted media attention with the Canberra Times reporting that
the Majura Parkway project was facing crisis due to the major earthworks contractor
threatening to abandon the project.

Work is in fact, progressing on the Majura Parkway in accordance with the scheduled works.
This includes the subcontractor commencing planned night works on site on Monday,
5 May 2014 in accordance with the scheduled works. - '

The head contractor, Fulton Hogan Pty Ltd (“Fulton Hogan”) has given its assurance that the
Majura Parkway project will be completed accordmg to the program-and budget established
in its existing contract with the Terrltory

On 5 May 2014, Fulton Hogan and its subcontractor, Hewatt Pty Ltd (“Hewatt”) issued a
joint media statement advising that work is progressing well on the Majura Parkway and
that they are committed to working together to achieve the best possible outcome for the
project and the local community.

Background

On 17 Aprrl 2014 Hewatt wrote to Fulton Hogan to formally request a release from its
contract in relation.to the Majura Parkway pro;ect

A planned shutdown occurred on the Majura Parkway work site for the Easter/Anzac day

" period.

Fulton Hogan and Hewatt have met on several occasions and made some agreements about
going forward. ’

~ Shared Services Procurement (“SSP”) understands that Fulton Hogan will attempt to assist

Hewatt to finish milestone 1 (main roadworks north of the river) but may replace Hewatt on
subsequent milestones (southern approaches & traffic switches).

Jill Divorty, Executive Director . . o Extension No: 75757

- Shared Services . ' S _ Date: May 2014
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~ ' Question Time Brief

SUBJECT: - PROCUREMENT: MAJURA PARKWAY

ISSUE: . Contractors Issues

“Key Points:

e There has been some discussion of contractor difficulties on the Majura Parkway site. Talk
of these issues arises from time to time and is not unusual on major projects. -

e . Thisis essenti.ally between the head contractor, with whom the Territory has a contract,
and a subcontractor. It is the role of the head contractor to resolve the matter and
determine the best way to complete the work as the contractor responsible for delivering
Majura Parkway in accordance with the time and cost set out in the contract.

e On 5 May 2014, rumour attracted media attention with the Canberra Times reporting that
the Majura Parkway project was facing crisis due to the major earthworks contractor
. threatening to abandon the project.

e Work is in fact, progressing on the Majura Parkway in'accordan‘ce with the scheduled works.
This includes the subcontractor commencing planned night works on site on. Monday,
5 May 2014 in accordance with the scheduled works.

e " The head contractor, Fulton Hogan Pty Ltd (“Fulton Hogan”) has given its assurance that the
Majura Parkway pl‘OjeCt will be completed according to the program: and budget established
in its existing contract with the Territory.

3
Background

e On 17 April 2014, Hewatt Pty Ltd (”Hewatt”) wrote to Fulton Hogan to formally request a -
release from ItS contract in relation to the Majura Parkway pro;ect

e . Aplanned shutdown occurred on the Majura Parkway work site for the Easter/Anzac oay
period. :

e Fulton Hogan and Hewatt have met on several occasions and made some agreements about -
~ going forward.

_ K Shared Services Procurement (“SSP”) understands that Fulton Hogan wi'll‘aftempt to assist
‘ Hewatt to finish milestone 1 (main roadworks north of the river) but may replace Hewatt on
subsequent milestones (southern approaches & traffic switches)..

Jill Divorty, Executive Director ' : , . Extens'ion No: 75757
Shared Services ' - ' S ' 4 Date: ‘May 2014
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SUBJECT: - PROCUREMENT: HEWATTIN ADIVIlNlS'l'RATION :

ISSUE: Update on Hewatt’s entry into voluntary administration

Key Pomts

Hewatt Pty Ltd (”Hewatt") entered into voluntary administration on 8 May 2014. The
administrators are PPB Advisory Pty Ltd (“PPB")..

Hewatt is engaged as a sub-contractor on the Majura Parkway project by Fulton Hogan Pty
Ltd (“Fulton Hogan”), as well as being dlrectly engaged by the ACT Government ontwo |
contracts at Horse Park Drive,

. PPB has committed to workmg constructlvely with all stakeholders mcludmg employees,

unions, sub- contractors and government. SSP is in regular contact with PPB

" The inaugural creditors meetmg for the Hewatt Group (Hewatt Pty Ltd, Hewatt Grader Hire

Pty Ltd and Carmelma Management Pty Ltd) was conducted by PPB on 20 May: 2014. The
second creditor’s meeting will be held on 13 June 2014 and it is anticipated that a listing of
creditors and quantum of debts will be made available at that time. SSP uhderstands the
most probable outcome is that the Hewatt Group of companies will be placed into
liquidation, -

Although SSP understands that the contract between Fulton Hogan and Hewatt has not -
been terminated, Hewatt is no longer working on the Majura Parkway project, SSP
understands that PPB and Fulton Hogan continue to maintain regular contact

. Work on the Majura Parkway project is continuing, and Fulton Hogan has reallocated work ,
to other sub-contractors where appropriate. :

Fulton Hogan has taken on.a number of previous Hewatt employees through a labour hire
company, while other former Hewatt staff have been employed by other sub-contractors
and continue to work on the Majura Parkway project. SSP understands that over 50 staff - ‘
preV|ously employed or sub-contracted by Hewatt on Majura Parkway contmue to work on-
srte : '

SSP is in regular contact with Fulton Hogan regardmg the l\/lajura Parkway project. Fulton
Hogan continues to retain its assurance that the project will be completed according to the

program and budget established i in its existing contract with the Territory. -

Hewatt recommenced work on the Horsé Park Drive project on 20 May 2014 By completmg
this project while in administration, it is antlcrpated that a number of Hewatt eniployees will
retain their employment for longer than would occur if Hewatt withdrew from this project.

. SSP also understands that sub-contractors are likely to benefit financially from continuing
- works on this prolect while Hewatt is in administration.

Jill Divorty, Executlve Dlrector - : . - Extension No: 75757
Shared Servlces : . oL " Date: May 2014

)




Background

The Government has no contractual liability for payment of contractors who are owed
monies by Hewatt. The legal entitlement to payment of any contractors who are owed
monies by Hewatt rests.with the Administrator.

According to Fulton Hogan, approximately 95 per cent of earthWorI<s on the Majura -
Parkway project have already been.completed.

_The awarded value of the Majura Parkway contract between the Territory and Fulton Hogan

is $268,276,814 (GST inclusive). The Commonwealth Government is contributlng
$144 m||lion towards the cost of.the Majura Parkway project.

. Both contracts between the Territory and Hewatt for work on Horse Park Drive have been

~ substantially completed including laying of pavement. Only finishing touches such as
signage, road marking and landscaping.rémain incomplete. The contract for works between -

the extension from.Burramarra Avenue to Mirrabei Drive is valued at $9 007,966 (GST

inclusive), and the contract for works on the extension to Moncrieff Group Centre s valued

at $16,903;438 (GST inclusive).




26

- Chief Ministers’ Talkback Brief . Hewatt in Administration -

23 May 2014 |

Minister responsible: Directorate: Contact Officer:

KEY POINTS

o Hewatt Pty Ltd (”Hewatt") entered into voluntary admlmstratlon on 8 May 2014. The :
administrators are PPB Advisory, Pty Ltd (“PPB").

..° Hewatt Is engaged as a sub-contractor on the Majura Parkway project by Fulton Hogan
Pty Ltd (“Fulton Hogan”), as well as being cllrectly engaged by the ACT Government on
two contracts at Horse Park Drive. :

e PPB has committed to working constructlvely wnth all stakeholders including employees
unions, sub-contractors and government SSP is in regular contact with PPB.

¢ The maugural creditors meeting for the Hewatt Group (Hewatt Pty Ltd, Hewatt Grader
Hire Pty Ltd and Carmelina Management Pty Ltd) was conducted by PPB on 20 May
- 2014. The second creditor’s meeting will be held on 13 June 2014 and it is anticipated
thata listing of creditors and quantum of debts will be made available at that time. SSP
understands the most probable outcome is that the Hewatt Group of companies will be
placed into liquidation. .

o Although SSP understands that the contract between Fulton Hogan and Hewatt has not -
been terminated, Hewatt is ho longer working on the Majura Parkway project. SSP
understands that PPB and Fulton Hogan continué to mamtam regular contact.

e Work on the Majura Parkway project is contlnumg, and Fulton Hogan has reallocated
‘work to other sub- contractors where approprlate

® Fulton Hogan has taken on a number of previous Hewatt employees through a labour
hire company, while other former Hewatt staff have been employed by othersub-
contractors and continue to work on the Majura Parkway project. SSP understands that
_over 50 staff previously employed or sub-contracted by Hewatt on Majura Parkway
continue to work on- snte

: o SSP is in regular contact with Fulton Hogan regarding the Majura Parkway project. Fulton
Hogan continues to retain its assurance that the project will be completed according to
the program and budget establlshed in its existing contract with the Terrltory

e Hewatt recommenced work on the Horse Park Drive project on 20 May 2014, By
completing this project while in administration, it is anticipated that a number of Hewatt
employees will retain their employment for longer than would occur if Hewatt withdrew . -
from this project. SSP also understands that sub- -contractors are likely to benefit -
financially from continuing works on thls prolect whlle Hewatt is in admmlstratlon
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| Chief Ministers’ Talkback Brief Hewatt in Administration

'.Background |

The Government has no c¢ontractual liability for payment of contractors who-are owed -
monies by Hewatt. The legal entitlement to payment of any contractors who are owed
momes by Hewatt rests with the Admmustrator :

Accordmg to Fulton Hogan apprommately 95 per cent of earthworks on the Majura

. Parkway pro;ect have already been completed

The awarded value of the Majura Parkway contract between the Terntory and Fulton
Hogan is $268,276,814 (GST inclusive). The Commonwealth Government is contributing .
$144 million towards the cost of the Majura Parkway prOJect

Both contracts between.the Territory and Hewatt for work on Horse Park Drive have
been subistantially completed, including laying of pavement. Only finishing touches such-
as signage, road marking and landscaping remain incomplete. The contract for works
between the extension from Burramarra Avenue to Mirrabel Drive is valued at
$9,007,966 (GST inclusive), and the contract for works on the extension to Moncrieff -
Group Centre is valued at $16,903,438 (GST incl~usive).. ‘




Hewatt Pty Ltd ( ”Hewatt”)

!
Attachment A

Hewatt entered into voluntary admlnlstratlon on-8 May 2014 and appointed PPB
Advisory Pty Ltd as the'Administrator.

Hewatt is engaged as-a subcontractor on the Majura Parkway project by Fulton Hogan
Pty Ltd (“Fulton Hogan”), as well as being dlrectly engaged by the ACT Government on
‘two contracts at Horse Park Drive. -

PPB has committed to working constructrvely with all stakeholders rncludlng employees,
unions, sub-contractors and government. SSP is in regular contact with PPB,

Although SSP understands that the'contract between Fulton Hogan and Hewatt has not
been terminated, Hewatt is no lohger workirig on the Majura Parkway project. Work on
_ the Majura Parkway project is continuing, and Fulton Hogan has reallocated work to
other sub-contractors where appropriate,

Fulton Hogan has taken on a number of previous Hewatt employees through a labour
hire company, while other former Hewatt staff have been employed by other sub-
contractors and continue to work on the Majura Parkway project. SSP understands that
over 50 staff previously employed or sub- contracted by Hewatt on Majura Parkway
continue to work on-site, : .

The awarded value of the Majbra Parkway contract with Fultoh Hogan is $268,276, 8’14
(GST inclusive). Fulton Hogan continues to retain its assurance that the Majura Parkway
project will be completed according to the program and budget established in its

- existing contract with the Territory.

Hewatt (in Administration) recommenced work on the Horse Park Drive project on
. 20 May 2014, It is anticipated that a number of Hewatt employees will retain their
employment for longer than would occur if Hewatt withdrew from this project..
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a Ear//erAdmm/strat/on '

Urban was placed in to voluntary admlnlstratlon on 9 October 2012, and subsequently
entered into a Deed of Company Arrangement (“DCA”) on 30 November 2012 with the
effect that day to day control reverted to Urban’s Directors.

Urban emerged from admmlstratron after reaching agreement on a dispute with Lend
Lease to whom it was subcontractor at that time for work on the Commonwealth

Government’s ASIO building prorect Urban claimed to be owed $6 million by Lend.
Lease. .
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' Attachment A .

Hewatt Pty Ltd (“Hewatt”)

Hewatt entered into \'/oluntary' a‘dministration on 8 May 2014 and appointed PPB
Advisory Pty Ltd as the Administrator, L : :

‘Hewatt is engaged as a subcontractor on the Majura Parkway project by Fulton Hogan

Pty Ltd (“Fulton Hogan”), as well as-being directly engaged by the ACT Government on

two contracts at Horse Park Drive,

PPB has committed to. working constructively With all stakeholders including employees,
unions, sub-contractors and government. SSP is in regular contact with PPB,

Although SSP understands that the contract between Fulton Hogan and Hewatt has not

‘been terminated, Hewatt is no longer'working on the Majura Parkway project. Work on

the Majura Parkway project is continuing, and Fulton Hogan has réallocated work to
other sub-contractors where appropriate. ‘

Fulton Hogan has taken on a number of previous Hewatt employees through a labour
hire company, while other former Hewatt staff have been employed by other sub-

~ contractors and continue to work on the Majura Parkway project. SSP understands that

over 50 staff previously employed or sub~c¢ntracted by Hewatt on Majura Parkway
continue to work on-site. ' :

The aWarded value of the Majuré Pérkway contract with Fulton Hogan'is $268,276,814
(GST inclusive). Fulton Hogan continues to retain its assurance that the Majura Parkway
project will be completed according to the program and budget established i its

. existing contract with the Territory.

Hewatt (in Administratioh) recommenced work on the Horse Park Drive project on
' 20 May 2014. It Is anticipated that a number of Hewatt employees will retain their .

employment for longer than'would. occur if Hewatt withdrew from this project.
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