



















































































PuEUIkovski, Jessica

From:

Sent: Tuesday, 12 November 2019 10:52 AM
To: Secure Local Jobs Code

Subject: Bmd

Hi Team,

I've been hearing some rumours that BMD are using sub contractors that don’t have their secure local jobs certs.
Mostly on their Whitman and Taylor sites.

Be good if this can remain an anonymous tip...

Cheers






























Attachment 3























































Attachment 3










































































































Attachment 3























































Attachment 3



































































INV0O0046/BMD Pty Ltd/00247

Recommendation

As the Entity has metall its obligation underthe Code, the investigation found no evidence
of noncompliance with the Code. Therefore, | recommend the investigation be finalised and
no further action take place.

Investigation Officer: M. Dickson

Date: June 2020

Supervisor: K. Bourke

Date: 10 June 2020
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INV00017/00247/Recommendation Report

On 3 December 2019, a Show Reasons Notice (SR Notice) was issued to the Entity pursuant
to section 8 of the Government Procurement (Secure Local Jobs Complaints and
Noncompliance) Investigation Guidelines (the Guidelines). The SR Notice proposed the
imposition of 10 infringement points to the Entity’s Code Certificate (folios 219-221).

On 13 December 2019, the Entity responded to the SR Notice. The Entity advised that they
had completed an internal investigation uncovered a lack of training and understanding and
have since raised corrective action to rectify this issue. They confirmed all their staff and
subcontractors are now very aware Secure Local Jobs Code obligations. They have also
completed an audit of their systems and subcontractors, to ensure compliance in the
future. The Entity admitted this noncompliance was the result of an error from BMD
thinking the Code requirements didn’t apply to jobs under $5M (folios 222-230).

Summary

In deciding whether there has been failure to comply with the Code or whether to take any
action against the Entity, the registrar must consider any relevant information referred to in
section 225 of the GP Act. The Registrar may consider proportionality with section 7 of the
Guidelines. Further, I note the following:

s The Entity engaged multiple non-Code Certified Entities on territory-funded
worksites during the period 1-19 November 2019,

s Subsequent to the commencement of this investigation, the Entity
immediately rectified this noncompliance by removing all non-Code certified
entities from their territory-funded worksites and completed a thorough
internal audit of their internal subcontractor engagement processes.

s The Entity complied with all request for information and access to records
within reasonable timeframes.

¢  The Entity has implemented steps to ensure future Code compliance.

Recommendation

The Entity has been found to be noncompliant with its obligations under section 8(2) of
the Code:

(8) Subcontractors

(2) A Code Certified Entity that is in contract with a territory entity) must ensure
that any Subcontractors engaged in connection with territory funded work
have a valid secure local jobs code certificate and comply with the Code in
relation to that work.

Therefore, | consider it warranted to impose 10 sanction points to the Entity’s
Code Certificate, under section 22T({1)(e) of the GP Act and in line with section 7 of the
Guidelines. | recommend the Entity be advised of this outcome by way of a

Notice of decision, accompanied by a Reviewable Decision Notice.
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Comments

Conditions

10 infringement points imposed

This application is *

o ,f‘-\ .
(!) Approved ( ) Declined

Approval date

26 Aug 2020

Exemptions











