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ACT
Government

Commerce and Works

Mr John Edwards

National lnfrastructure Manager

iiNet Limited

iohn.edwa rds@staff. iinet. net.a u

Dear Mr Edwards,

INVITATION TO NEGOTIATE

REQUEST FOR PROPOSAL NO: 20L3.2L79.2L0
FREE PUBLIC WI.FI CAPABILITIES

I refer my recent letter to you dated 7 January 2014, advising that the Territory had selected

iiNet Limited as the Preferred Respondent to enter into contract negotiations for the
delivery of free public Wi-Fi services in public spaces around Canberra.

As advised in my telephone call last Thursday, the Territory is now in a position to
commence negotiations with iiNet and wishes to invite iiNet's representatives to Canberra

on Friday, 17 january 2013 to commence the first negotiation meeting - the negotiation
meeting is expected to be conducted during 0930-1230 hrs.

You would recall in my earlier letter to you, the Territory had identified seven preliminary
negotiation issues which were for either clarification/discovery or formal negotiation. The

Territory has developed its position on these and other matters and you will receive advice
on these issues by no later than close of business on Tuesday L4 January 2014.

ln relation to the logistics for the negotiation meeting onLT January, Mr Mark Lightfoot, the
Project Manager, will be in contact with you early next week to coordinate.

The Territory wishes to take this opportunity to congratulate iiNet again on its success in

being selected as the Preferred Respondent and looks forward to commencing its
negotiations with your organisation.

lf you wish to discuss any matters related to the overall procurement or evaluation
processes, please contact Hannah Gill on (OZ) 6207 0L7I or at hannah.sill@act.sov.au

Yours sincerely

Peter DeGraaff
Senior Manager ICT Procurement
Goods & Services Procurement and Policy Group
Shared Services Procurement

1L January 2014

COMMERCIAL-IN-CONFIDENCE

COMMERCIAL.IN.CON F!DENCE
Level 7, 1 Bowes Place, WODEN, ACT 2603 | phone: t3228L I www.act.gov.au
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PRIVATH AND #ONFINHNTIAL

SUBJECT:

IINET LIMITED

ABN 48 068 628 937

ABN: 43 074?31 374

202, Level 2, 332 Oxford St
Bondi Junction NSW 2022
Tel: (61-2) 8305-0600
Fax (61-2) 9389-9336

Email: assessments@kingswaygroup.com.au
Web: www. kingswaygroup.com.au

r't

Date:
Report No:
Code:

06"March-2014
26{78

IINELIMI

TENDER AS$E$SMENT REPORT
Detailed

PREPARED FOR:

ACT COMMERCE & IN/ORKS NIRECTORATH

Attention Bradfield Phone: (02) 6207 7154

Work Descriptlon

Contract Name

Location

Job Ref.

ACT text goes here

rlccuracy of lnlorntation: This reporl ptepared try Kingsrvay Financial Assessments Ply Ltd (Khrgsway) is based on inlorrnation
provided to i(ingsvray wl*eh niay include audiled or unaudited financial statenlenls and repods. Kingsr.ray make$ no
represenlation as to the accut&cy, conlpleleness, reasonableness or assrnnplion$ of lhe inforntatian providerl to it and is nol
responsible fcrr any errors, omissions or nrisrepresenlalions containeql lherein._ KingsvJay is not liable for any loss or danrage
arising out of a:ry infoxnalion provided in this reporl.

I
Free Public Wi-Fi Capabilities for the ACT
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1. Executive Summary Report 25178

Suhject
ABN

Entity TyPe

Entity Ctass

Entity Status

llnet Llmited
48 068 628 937

Australian Public ComPanY

Limited by shares

Registered

lncorporation 14-Mar-1995
State NIA
Paid up Capital $251,068,597

Currency

Financial Statements
Status / Level

linet Limited-Consolidated
Final

31-Dec-1 3

Consolidated

27Yo

rere8@@
f-rr40,rr0p0o1 I-4r3JS0p00l 
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7" Excess(shorrfalr) Rating

I eo.grs.oool I 2e,1ol,oool L__.@X
I tzoo,ooe,oootl I tzso,ttg,oootl >PJb)l{250,145,000)l unsatisfactory

I r:o.srr,oor:rl I trs.ogo,oootl l-L33y4l (7e 116'0c0)l trnsatisrocrory

I o.el I o'01 I tz't;il I t': <il unsatisracior-v

Contract

Contract Value

Adjusted Value

Financial data used: NoelBradfield of ACT Commerce & Works Directorate instructed the

rating in this report to ue uased upon the.consolidated financial statements of iiNet Liftited.

HunI", the finil financiat statements of iiNet Limited-Consolidated ("the Group") as at 31

December 2013 have been used for this financial assessment. comparatives to previous

periods were Provided.

Revenue & profitability: For the period ended 31 December 2013, the Group recorded

revenue from ordinary'activities of $+99,tS0,000 resulting in a net profit a{ter tax of

$Ze,tOt,000. The annualised project value to average sales revenue was 0'03%'

Key financial indicators: As at 31 December 2013, net assets were $335,924,000 which

in"iuO*O intangibte assets of $586,043,000. Nel langible assets were negative

iiSb,iig,Ogg. 
'Worfing capitalwas negative 979,090,000. The current ratio was 0.6.

Adjustments to proiect value: The project value for the.assessment, $1,300,000 has

L""niO;uuted to $ 2,660,000. Please refer to the adjustments overleaf for details'

Criteria: The Financial Capacity Scorecard and table above show the extent to which the

Company has met the.required iriteria (See criteria - excess / shortfall above)'

Rating: The Company has been assigned with an "Unsatisfactory" rating with respect to

the Fr:ee public Wi-fi bapabilities for the ACT project valued at $1,300,000 and adjusted to

$ 2,660,000.

Concerng: Fufther to the Assessment Criteria, please nole the following concerns below"

Where considered appropriate you may wish to implement risk management strategies-
please contact our ofiice if clarification or assistance is required.

linet Limited 261 78.xts Page 2 of 31
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1. Executive Summary Report

Key financial indicators: The Group did not meet the minimum financial criteria
with respect to 1) Working capital, 2) Net tangible assets 3) The current ratio.

The Group recorded Intangible assets of $586,043,0O0 as at 31 December 2013,
which contributed to the negative net tangible assets.

Trade debtors: As at 31 December 2013, the Group recorded trade debtors in the
amount of $69,991,000. This arnount was material in the context of the Group's
working capital. This indicated that the Group's working capital is influenced by how
readily trade debtors can be converted into cash.

lnventories: As at 31 December 2013, the Group recorded inventories in the
amount of $15,583,000. This amount wbs material in the context of the Group's
working capital. This indicated that the Group's abitity to maintain its working capiial
position is reliant on how readily inventories can be converted into cash.

Gearing: The debt to equity ratio was 105,0olo representing the proporlion of total
non-cunent liabilities to total equity. The debt ratio was 63.0% which gives an
indication of the percentage of the entity's assets that are financed via debt. The
interest cover ratio was 5 indicating that profit before income tax & interest covered
interest payments 5 times.

Notes:We also note the following:

1. Collections & payments: As at 31 December 2013, days receivable stood at 26
days. This represents an improvement in the ratio. Days creditors could not be
calculated as information related to the Cost of Sales is not available.

2. Other projects: The Company cornmenced I project in the 6 weeks prior to the date
of this assessment. The impact of the above on its working capital and net tangible
asset requirements has been incorporated into the rating assigned. Please refer to
adjustments page and section 17 of this report. lt should be noted that when
considered on a stand-alone basis (before adjustments to the contract value), the
Company did not rneet the criteria for the project. The timing and details of the other
current projects may be considered further.

3. Contracting Entity: As this assessment has been based on financial informaiion
relating to the Consolidated Group, its findings relate solely to the Consotidated
Group. As the financial analysis does not relate specifically to "The Company" legal
advice should be sought to ensure that appropriate measures are put in place.

4. PFSR: A search of the Personal Propefi Securities Register revealed 112 securities
over some assets of the Company. A security holder is generally a secured creditor
in the case of insolvency. Please refer to the attached PPSR Grantor Search against
the Company's ACN.

5. Defaults and coutt writs: 2.Court Actions and 1 Court Writ, in the amount of $964
and $463 respectively, were recorded against the Company as at 04 March 2014.
The details of these are outlined in Section 21 of this report.

26178

1.

2.

J.

a.

linet Limited 261 78.xls Page 3 of 31

a



1. Executive Summary Report 26178
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'1. Executive Summary - Adjustmerits

Contract Value

- {A) Effect if contract duration is more than 12 months

+ (B) Effect of other contracts to be considered sirnultaneously

+ (C) Effect of recently commenced projects

i$

ie!t'

:$

i$

t,so0,0b0 I

1,tdo,$oo I

irod,ooo I

Adjusted Contract Value is 2,660,000 i

{A) Effect if contract duration is more than 12 rnonths

I

Contract Under Review i III

,Annualised pver 52 weeks

Duration

260

Corrtract Value

I WeeI(S I $1,300,0001

J

I

$260,0001

(B) Effect of other eontracts to be considered simultaneously

Centracts Start Date

iTotal other new conlracts $0i

(C) Effect of recently commenced projects

Comtnenced within G weeks from
assessment date

Value Start Dato % Complete Unoxecuted value

u2t2a14 $2,400,000
iTotal unexecuted rece nlly commenced projects

linet Limited 26178.xls Page 5 of 31
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2. Financial Assessment Rating

linet Limited ABN 48 068 628 937

AdjustedValue l$2,650,000

Work Description

Location

Contract Value

U

l$'l,3oo,ooo

linet Limiled-Consolidated
I inet Limited-Consolidated
linei Limited-Consolidated

3GJun-12 Audited Consolidaled

30-Jun-',l3 Audited Consolidated

3'l-Dec-13 Final Consolidated

Usod in rating

Yes

Rated items

Financial Statements

Ratio Analysis

Working Capital

Current Ratio

Net Tangible Assets

Banking Facilities

Contractors Declaration

Supplier PaYments

Subcontractor PaYments

Defaults i Legal Actions

Project Value to Sales Revenue

Analyst's Assessment

unsatlsfactory

f,
E
B
m
u
l
x
n
n
tr
tr
E

acceptable

E
n
f
n
I
g
E
E
u
E
tr
D

superior n/a

triltrx
DNnn
nilnf
Tf,f,nntrnn
ETtrn

good

D
D
T
D
D
n
f
n
n
tr
n
tr

nnnlE

Financial capacity has not mel the required

criteria
27% | Unsatisfactory

1

2
2

4

Net Tangible Assets
Working Capital
Current Ratio
Proj e ct_val ue*to-ave-reven u ei
Ratios used:

1O.0o/o

10.lo/a
1.00
Ao/o

Balance Sheet Ratios

Denominator

Contract Value
Contract Value

of
of
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3. Financial Statements

Financial slalemcnt$ lori

linet Limited-Consolidated

ABN:

PRfiFIT ANN LO$$ SUMMARY

Consolidaled

Audited

30Jun
2412

$

Consolidated

Audited

30-Jun
2013

$

Consolidated

Finel

3{-Dec
2413

$

Revenue from ordinary activities
Cost of sales
Gross profit
Other income
Net profiU(loss) befora income tax & interest
lnterest expense
Depreciation expense
lncome tax expense
Net profiV(loss) after ineome tax expense
Dividends paid

BATANCE 3HEET $UMMARY

831,225,000
U

831,225,000
s,061,00s

80,571,000
1?,562,000
64,458,000
25,955,000
3?,0$4,00s
AA 6:A AAAt\),; I z,vw

$40,990,000
0

s40,9s0,000
1,08J.000

105,970,000
2?,72S,S00
s2,045,000
22,303,000
6S,S38,000
35,777,000

493,150,000
0

493,150,000
851,00C

51,29s,000
1 1,363,000
41,379,000
'10,831,000

29,101,00C
17,73fi,00C

Cash & cash equivalents
Trade debtors
lnventories
Related entity loans / receivables
Other current assets
Total current assets

Net fixed assets
lntangible assets
Related entity loans / receivables
Othel non current assets
Total non-current assets

Total assets

Sho( term debt
Trade creditors
Provisions
Related entity loans / payables

Other current tiabilities
Total current liabilities

Long term debt
Related entity loans / payables

Other non-curent liabilities
Total non-current liabilities

Total Iiabilities

Contributed equity
Retained profits (losses)
Other reserves
Totalequity

Total equity and liabilities

linet Limited 26178.x|s

6,606,0S0
61,627,000

7,579,000
0

14,437,*qA
$0,249,000

17S,304,000
48fr,622,00fi

6

275,000
s66,26{,000

75S,510,000

15,552,i)0*
80,440,000

4&E,000

77,134,000
{rs,010,ooo

287,086,00CI
n

s,1s5,0s0
296,251,000

46$,861,000

25CI,$28,000
31,777,CIO$

4,344,00S
28S,649,000

756,510,000

12,369,C,00

71,214,S00
18,4S$,S00

0
?0,618,000

{22,668,000

184,413,0CI0
$31,008,**0

0
8,004,s00

703,425,800

826,093,000

17,039,000
s9,213,000

377,S00
v

8S,616,000
{93,245,000

303,819,000
0

4,687,000
308,506,000

501,751,000

?51,06S,SS0
fi6,938,000
6,335,000

324,342,00Q

826,093,000

2S,8S2,000
69,S91,0CI0
15,5S3,00C

0
14,7$&,000

130,2{4,000

171,7A1,A00
586,043,000

0
11,268,000

7.09,012,000

899,226,000

18,561,000
94,964,000

1,208,000
u

94,571,000
309,304,000

348,869,000
Û

5,1?9,000
353,896,000

563,30?,000

?51,069,000
78,303,000
6,553,000

335,924,000

899,226,000

Page 7 of 31
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4. Ratio Analysis

Firrancial $latemefits for:

linet Umiled-Consolidated

ABN:

BALANCE SHEET RATIOS

Consolidated

Audited

30Jun
2012

$

Consolidated

Audited

30-Jun
2013

$

Consolidated

Final

3'l-Dec
2013

$

Net tangible assets

Working capital

Net assets

Net tangible assets to project value

Working capitalto project vaiue

Total assets turnover

Fixed assets turnover

LIQUIDITY RATIOS

{199,973,000}

{83,36{,000}

296,S49,000

{76913Ya)

t32oE?%!
't .1

4.6

{206,696,0t0}

{7$,577,000}

324,342,000

{79487Yo)

(27145%)

1.1

5'7

{?$0,1'1s,000}

{79,09S,0$0}

335,924,000

(96200%)

(30419%i

0.5

2.9

Current ratio

Quick ratio

Days receivable

Days creditors

Inventory turnover ratio

RISK RATIO$

0.5

0.5

27

N/A

0

0.6

0.5

28

N/A

0

0.6

0.5

zo

N/A

0

Debt to equity ratio

Debt ratio

lnterest cover (times interest earned)

Total equity to total assels

Total equity to total liabilities

Project value to average sales revenue

PROFITABILITY RATIOS

fi3%

62%

38%

61o/o

0.0%

9|a/o

614/o

s

39Yo

65%

0.070

105%

63%

5

37Ye

60%

0.0%

Gross profit margin

Net profit margin

Return on equity

Return on total assets

100.0%

4.5o/o

NIA

5o/o

100.0%

6.5%

2A%

7o/a

100,0%

5.9%

9%

3o/o

linet Limited 26178.xls Page I of 31
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5. Graphical Overview
Financlal slatoments for:

linet Lirtiled-Consolidated

ABN:

Sales Revenue
s1.000,000.000

S30o,om,000 + -5200,003,030 +
s100,000,000 +

zo1zl2013l2or3
. 30Jun I 30Jun I 3't-Dec

Net Profit After Tax
s70,@,000
s60,000,000

s50,000,000

s,{0,000,000

930,000,000

$20,000,000

s10,000,000
t_

2012l2ol3l2013
30.Junl30Junl3l-Dec

Net Tangible Assets
s-

-s5o,ooo,ooo | 2012 2013 I 2013

I oo.tun I so.lun I sror..$1O0,0OC,000 f --: --........1. -.

rso.om,oco i
.s2oooocol! ' rF I[r------.E-

s300,000,000

Debt to Equity Ratio
r.08
1.06
't.04

1.O2

1

0.98
0.98
0.94
0.s2

0.9
0.88

Working Capital

7012

30Jun

2013 j aot
,

30"Jun I st-oec
?:r:,',,i--.

i.:,,4
-s75,000,000

-s80.000.000

Current Ratio
0.70

0.60

0.50

0.40

0_30

0.20

0.r0

0.00

Days Receivable
28

27.5

27

26.5

26

25.5

25

Days Credltors
28

18

13

8

3

-2 t---'
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7. Banking Facilities

Bank Details

Bank Name:

Branch:

Banking Facilities

Various banks

Facility DescriPtion

iVarious cash accounts

Addltional notes regarding banking facilities

As at: 31'Dec-13

Where applicable

Amount Drawn Available Balance

s 29,727,s01

Where applicable

Facility Limit

I
i
I

I
I,]
I

Banl-<er's Letter

A banker's letter supporting the above was provided with the following date

Status of bank letter if not provided

linet Limited 261 78.xls Page 10 of31
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B. Debtors & Creditors

Trade Creclitors

(awed tuy company)

Ageing

30 days and under

31 to 60 days

61 to 90 days

91 to 120 days

Over '120 days

Total

Trade Debtors

. Asat:l il:rD_til5i

Cumulative %
;l

, $ s!,a3i-,376 ]

i $ 9,78s,493 i

I g 1,020,733 i

i-E 13,109 
i

i $ 2J5A37E I

I

80.io/"i,'
14.7o/o1

1,5-'/9.1

op%l
3,2Yol

80 s%

95.2%

9618%

9Q,BYo

100.0%

$ 66,391,869 100.0Yo

(owerl trs cctntpany)

Ageing

30 days and under
31 to 60 days

61 to 90 days
91 to 120 days

Over 120 days

Total

Comments on Creditors

Value Percent

As at:l 31-Dec-l31

Cumulative Yo

cq

$
e

a+

$

40,615,02't

4,A71,261

2,248,999
1 ,137,693
3,604,571

ie.o%l

i.rv,l
4.4o/"1

2,7%1

. _.. .7.,0:%l

86,570!

-s"q,,9lzti

W.Yrl
199,0',/'l

$ 51,677,545 100.0%

i-

Trade Creditors / Payables

,inet Lirnited 261 78.xls

Comments on Debtors

Trade Creditors

$60,000,000

$50,0c0,000

$40,0s0,000

$30,000.000

$20,000,000

$10,000,000
q-

-$10,000,000

a
+e

'qo
.o

1c}

Trade Debtors

$60,000,000

ss0,000,000

$40,000,000

s30,000,000

$20,000,00q

s10.000,000

^.Cr*trr&{u *o&t"*oo*'

"o*d 
+to o,^-* +*' o$t'

Trade Debtors / Receivables

Page 1'1 of 31



9. Guarantees & Retentions

Bank Guarantees provided by contractor
As at: I ao-lqn-re]

Tolal Number of Bank Guarantees

TotalValue of Bank Guarantees Otttstanding

Guarantees Secured by Personal Assets

Guarantees Secured by Cash Deposit

Retentions held by contractor

I zti

I s24,056,366,

I' so'
I

i
I

Cash Retentions

No of Retentions Held

Value of Retentions Held

Bank Guarantee

No of Retentions Held

Value of Retentions Held

Retentions held by Clients

i
!

i'i $01i

10i
1

I cnri vv.

No of retentions Held

Value of Retentions Held

linet Limited 26178.x1s Page 12 of 31
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{0. Declaration by Contractor

Prior insolvency: Are any of ihe proprietors, directors, trustees, managers or their spouses
currently in, or have in the past, been a bankrupt or a director or rnanager of a company that
has entered into a Deed of CompanyArrangement, placed into ExternalAdministration or into
Liquidation? lf so please adyise.

Tax llilatters: Are there any relevanl financialmalters that you are aware of (including
outstanding liabilities to the Australian Tax Office) that are not contained in the financial
statenrents? lf yes, please advise

Related party transactiorrs: Are there any relateci parly (1) transactions or assets included in
the financial statements? lf yes, please advise of the details

Contingent liabilities: Are there any ci:ntingerTt li*bilities{2) or commilments not included in
the financial statements, for example, legal issues pending, guarantees.
lf so, please explain the nature and the estimated amount of the liability

Creditors: Are all creditors included in the financial statements? lf no. please advise the
details and the amounts

Recoverability of WIP: Do you believe that your work in progress is fully recoverable?
lf not, please advise of the amount considered not rocoyerable

7a Debtors: (a) Do you expect all debtors to be fulty recoverable? lf no, to what extent? i

Itliiie-dxtbii,tlia;(tiii recweiaaiii{y i* ^rorilw;i;;;;;ii{ 
|

n::::: T:::lstatements). 
Fury provided for and not considered materiat. 

.J

7b Bad Debts: (b) Have any bad debts been written off since the preparation of the financial
staiements. lf yes, to what extent?

r::
8 Post Balance Date Events: Have any events occurred since the balance (reporting) date of i

the most recent financial statements which have, or may have, a significant impact on the
operations of the business, including financial and solvency issues. lf yes, please advise.

9 Guaranteeb for related parties: Do any of the assets of the busines$ secure or guarantee
related party borrowings. lf so, to what extent?

I certify that, to the best of my knowledge and belief, the above information is true and
correct in alt respects.

:--
,!lJ* tu&i*r (et trtyNuy. Str,rr,tkttty.)

Name of Dircctor

,

j 25-Feb-14
Date

linet Limited 261 78.xts

Jtloi

luui

Ix;1

l_Ho I

iYesj

ivesi

iry"i

lveii

Nol

tN;l
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11. Statutory lnformation

Report date:

Name:

Status :

Type :

Class:
Subclass:

04-Mar-ZAM

IINET LIMITED Document Number: 5E0429356

Regisiered

Australian Public ComPanY

Limited By Shares

Listed Public CompanY

Australian Company Number: 068628937

Australian Business Number: 4806862B937

Registration Date: 14-Mar-1995

lncorporated in:

Registered office LEVEL 1, 502 HAY STREET SUBIACO WA 6008

PrincipalPlace of Business LEVEL 1, 502 HAY STREET SUBIACO WA 6008

Directors JAMES, PETER RICHARD

25 BOGOTA AVENUE NEUTML BAY NSW 2089

Born:06-May-1950 in CANBERM, ACT 29280272

APPointment date: 27'Nov-2003

GRANT, DAVID CAMPBELL

14 SILKWOOD TURN CHURCHTANDS WA 6018

Born: 18-Jul-1964 in SYDNEY' NSW 373413975

APPointmenl date: 1 2-Oct-2006

SMITH, MICHAEL JOHN

B DAVIES ROAD DALKEITH WA 6009

Born: 14-Nov-1953 in PERTH, WA 49913805

ApPointment daie: 1 9-SeP-2007

MALONE, MICHAEL MARTIN

9 PARR CLOSE PADBURY WA 6025

Born: 08-Ju[-1969 in ENNIS, IREIAND 98065082

ApPointment dbte: 14-Mar-1 995

MCCANN, LOUISE

D SILK' UNIT 6, 2 DISTILLERY DRIVE PYRMONT NSW 2OO9

Born:07-Apr-1961 in KINGSTON, UNITED KINGDOM 300193

APPointment date: 14-APr-201 1

Secretary JENKINS, BEN ANDREW

480 CARINYA DRIVE STONEVILLE WA 6081

Born: 07-Jul-1982 in BRIDGETOWN, WA 435219763

ApPointment date: 27-Nov-20'1 3

linet Limited 261 78.xls Page 14 of 31
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t 1. Statutory lnformation

Ultirnate Holdlng Company

Share Structure
Class:

Number of Shares lssued :

TotalPaid on Shares Issuecl:

Paid up capital I

Shareholder
Address
Adverse information

Other relevant information

N/A

ORDINARY SHARES

16i,2sa.s4l
$251,068,597

$251,068,597

ASIC document 1F0470094

lnstance
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13. Trading Details & Structure

Contact Details

Entlty Name:

Trading Name:

ABN:

Main Trading Address:

Postal Address:

Contact:

Telephone:

Facsimile:

Mobile:

llinet Limltq!
t

!

l(08) 9213 1358 i

i$sls221 8473

i@
i .iinei.leiar

I

Email:

Website:
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Corporate Structure

Parent Entity;

Ultimate Parent:

$uhsidiaries:

Other Related Entities:

0ther Corporate Details:

,iiNet Limiied

iiNet Limited

,,,,,.i

\/

liHug Pty Ltd

iConnect West Pty Ltd
jChime Communications Pty Ltd

iiiNet Labs Pty Ltd

;iiNet (Ozemail) Pty Ltd

iWestnet Pty Ltd

;iiNet New ZealandAKl Ltd
iNetspace Online Syslems Pty Ltd
iTrimar Unit Trust
lAspry Unit Trust

;Netspace Networks Pty Ltd

lJiva Pty Ltd

iAspry Pty Ltd

lNetspace Communications Pty Ltd
rTransACT Communications Pty Ltd
jTransACT Victoria Holdings Pty Ltd

iTransACT Broadcasting Ply Ltd
jTransACT Capital Communications Pty Ltd

lTransflicks Pty Ltd

;ACN 088 889 230 Pty Ltd
iCable Licence Holdings Pty Ltd

iTransACT Victoria Communications Pty Ltd

1 
Neighbourhood Cable Unit Trust

;lnternode Pty Ltd

lAgile Pty Ltd

iAdam lnlernet Holdings Pty Ltd

,Adam lnternet Pty Ltd

iNone l

v No. of Employees:

Other Corporate Details:
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Description of Organisation's Activities

We maintain our own super-fast broadband network and support over 1.7 million broadband, telephony

and lnternet ProtocolTV (IPTV) services nationwide.

linet Limited 26178.x1s Page 18 of31
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15. History

Major events in the organisation's history

Year Significant everrt or tnilestone

il i iiNet commences business.
' ,oo. , iiNet becomes lhe first organisation in WA to offer dialup lnternet access to the public.

I vvv i The initial modems are a combination of 2,400 and 14,400 bps and the price is

i i $25/mon{h flal rate.

' noo" : iiNet hires its lirst paid employee and iiNet WA moves to premises at 105 St Georges
Terrace in the Perlh CBD.

. i 1$S6 ; iiNet expands into regional WA, with ils firsi regional $ervice centre opened in Bunbury.\,

; 'l s99
,

l

l

I

i

; 2000
1

1
i
i

l
i

I1 zose

iiNet Lirnited beeomes a public company and lists on lhe Australian Stock Exchange.
The Prospectus closes early due to huge demand for lhe shares.

iiNet introduced broadband.
iiNet launehed various broadband services: Cable lnternet Access, Cityspan Wireless
lnternet Access and ADSL lnternet Access. The company announces ils firslhalf protit

for 1999-2000 at $0.91million and decides to pay the GST for all its current dialup, ISDN
and cable lnternel products, wiihout on-charging it to users

iiNet aohieves 1509001 and becomes a fully accredited, quality endorsed company.
iiNet is committed to providing excellenl lnternet products and access and customer
service in Australia.

iiNet expands by over 200,000 subscribers by acquiring lSPs Country Netlink, Origin
Internet, RuralNet, TasAccess, Webone, Octa4 and ihug. iiNet opts to retains the
Sydney and Auckland iHug oflices and adds 130,000 customers lhroughout Eastern
Auslralia and New Zealand.

iiNet begins deployment of its own infraslructure catled DSLAMS. By 2005 iiNet expects
over half of its customers will be connected to its own netlvork - the iiNetwork.

iiNet becomes the first Australian company lo provide a large-scale, premium-grade

Voice Over lnternel Protocol fli/olP) service. VolP enables customers lo save money by

making and receiving calls via lhe lnternet instead of over lhe traditional copper
telephone network.

iiNet llips the switch to provide ADSL2+ speeds of up to 24000 kbps. iiNet is ihe firsl
ISP to ofler lhe super fast broadband speeds on a national scale in Australia.

i
:
I

t

!

t
Ii acor
I

\r'1
a

l

1 2044j

1

l:..
:
i

: 2045
i
I

1

l
1

I atos
i
I
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15. History

Major events in the organisation's history

2006

?-007

2008

2009

201 0

2010

2A1o

201 1

2010

Significant event or milestone 
;

iiNet finishes fhe implemenlaiion of world-class contacl cenlre lechnology, establishing i

a single virtual contacl centre (VCC) spread across lhree centres in Perlh, Sydney and i

Auckiand. The VCC system allows more sophisticated reporting lechniques and control 
I

over lhe enlire customer service experience. By April, the investment has produced ]

major improvements. ln July, iiNet wins the ATA Call Centre of the Year, evidence of lhe 1

rapid turnaround.

iiNet wins its LSS (line sharing service) dispute with Telstra. The ACCC (Australian 
i

Competition and Consumer Commission) iinalises ils decision in July, resulting inlhe 
i

issue of one very large ($17,590,386.34 inc. GST) cheque made in iiNet's name. The 
i

lump sum covers refunds to iiNet for the over charge of LSS backdated from June 2004. 
i

Moving forward, the decision means iiNet will save millions in LSS charget 
j

I

iiNet announces an $81 million deal to acquire induslry neighbours, W'estnet. With

Westnet on board, iiNet cements its position as the third largest ISP in the country and

its status as a serious telecommunications competitor.

iiNet launches its first lightening-fast Fibre-tothe-Home (FTTH) broadband services with

partnar OptiComm. The residents of Point Cook's Alamanda Estate in Mctoria are the

{irst to be offered this new product.

Copyright trial judgement handed down, with Justice Cowdroy announcing that "iiNet did

not authorise the infringements of copyright of the iiNet users" as part of iiNet's

To help Australian businesses run more efficiently, iiNet launches a series of industry

first Business Packs thal combine broadband and telephony solulions.

iiNet partners with fetchtv to launch the countrt's lirst true national IPTV scrvice. Fetchtv

gives customers access to the best of digital free-to-air and subscriplion television over

their exisling broadband conneclion.

To cap off the year, iiNet releases mighty competitive mobile phone plans, all packed

with generous call allowances and minus the contracts'

To celebrate iiNet's position as lhe clear number two DSL broadband service provider in

Australia, the company kicks off its New No.2 campaign.
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15. History

Major events in the organisation's history

Year

2Ail

2011

201 1

2411

201 1

2412

2fi12

2012

201?

2013

2413

2013

linet Limited 261 7B.xls Page 21 of 31

Significant event or milestone

A{ter winning the first court case brought against iiNet by the Hollyvuood studios in 2010,

the Full Federal Court dismisses an appeal lodged by Roadshow Fjlms & others against
iiNet.
This is the second court decision thal rejects the asserlion that liNet had ever supported
unauthorised sharing or file downloading by its cuslorners

iiNet introduces its Follow the Sun slralegy and officially launches its fourth cuslomer
service centre in Cape Town. Now with operations across four time zones in three
countries, the approach ensures thal cuslomer service levels'are consislent and
seamless, regardless of time of day.

iiNet announces its Nalional Broadband Network (NBN) plans, designed lo offer
customers flexibility and ualue for money.

iiNet acquires Canberra based brand TransACT bringing on board relationships with
.over 50 lederal and stale governrnent agencies, 140 000 subscribers and 5000 small to
medium enlerprises.

iiNet acquires national broadband eompany, lnternode based out of Adelaide. The
acquisition sees iiNet gain approximalely 260000 aclive internet & phone services as

iil,let launch mix and match mobile plans giving customers the freedom to choose a
separate mobile plan and handsei according to their personal needs.

The High Court of Australia dismisses an appeal lodged by Roadshow Filrns & Others
against iiNet.

iiNel opens the first ever iiStore located under our Subiacoieadquarters.

iiNet enters the S&P/ ASX 200 iiNel Limited's shares officially enter the S&P/,ASX 200

on December 21 2012 reflecting lhe signilicant increase in markel value of iiNet's
shares in the year.

iiNet launched a new set top box, iiNet TV with Fetch. The new units are available in

either black or white and offer the same intuitive interface and rich choice of content as

the original Fetch TV Set-Top"

iiNet entered into a binding agreement io acquire Adam lnternet Holdings Pty Ltd and
associated companies for $60rn cash consideration.

iiNet reached an agreement with NBN Go for the sale of TransACT's fibre-to-the-
premises (FTTP) network in lhe ACT region.

I

I

!



15. History

Major events in the organisation's history

Year Significant event or milestone
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1 6. Director's Profiles

Direetor 1:

Position:

Qualifications:

Profile:

Dlrector 2:

Positlon:

Qualificalions:

Profite:

,David Grant

: Non-executive Director

,B.Comm, ACA, GAICD

I
...'... . ,1

rDavid is a Chartered Accountant vrith significant public company
,experience spanning a range of corporale and divisional financiai roles with
jGoodman Fielder Limited and lluka Resources Limited, where he was
iChief Financial Oflicer until February 2007. David is cunenlly a director of

!Amalgamated Holdings Limited, an RSX listed cinerna, resort and hotel

;business. David was formerly a director of Consolidated Rutlle Limiled and

;was a founding director of Trans-Tasman Resources Ltd, a private equity
lbackeO iron ore exploralion company based in New Zealand.
I
i

iLoulse McCann

' Non-executive Director

lMaster of Managemenl (MGSM), FAICD, FAIM, FRSA

Louise has former bxperience as the Chief Executive Officer for Asia and

iManaging Parlner for Australia for Hall & Partners, a specialist brand and

lcommunications rnarket research agency. She also v,ras Chairman and
iChief Executive Officer at Research lnlernaiional (ANZ), Chief Execulive

lOmcer of OzTAM Pty Ltd and has served as the lndustry Presidenl and
jVice President for The Association of Market and Social Research

iOrganisations. She is also a Non-Executive Director of The Brain Bank, a

iNcn-Execulive Director of lhe Australian Physiotherapy Association and

]nas atso served as Director for the lnlernational Advertising Associations

,Australian Chapter.
I

j

lLouise has also held executive positions with the Ten Network, Dawson

!Magazine and senior production posilions with lhe Australian Broadcasting
jCorporation.

1.
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1 6. Director's Profiles

Director 3:

Position:

Qualiflcations:

Proflle:

Director 4l

Position:

Qualificatlons:

Profile:

inlticnael Miione

lManaging Director

ie.sc, oipra, FAIM, FAlcD, FAcs

Back in 1993, fresh from university, MiCnaet Malone founded WA's first

lntemet Service Provider (lSP), iiNet, in the garage of his family home-

Since then Michael has led the rapid growth which has seen iiNet grow

from ils humble beginnings, into the second largest broadband DSL ISP in

Australia.

Having been involved in lhe lnternet industry since inception. Michael has

ibeen a founding board member of various industry and consumer bodies.

;From residing as President of the WA lnternet Association from 1996 toir rerr. rvrrvrrrv

iZOOZ,lo sitting as a board member and Chairman of the .au Domain

Adminislration, to bein! one of the founders of Etectronic Frontiers

Australia (EFA).

Michael is currenlly on the board of Scitech in Perth and was previously the

Deputy Chairman of Autisrn West.

iMlchael_S_lllith .

iMicnaet began his career wilh T\Al/ Limited, afler which nJ ioined ferttr

ladvertising agency, McAuliffe & Goff. ln 1979, he forrned The Marketing
jCentre where he sat as Managing Director for over 30 years, providing

lstrategic markeling advice lo leading Auslralian and internalional
jcornpanies. Michael is the curent Managing Director o, strategic marketing

iconsultancy firm Black House.

i

iUlcfrael currently chairs Synergy anel Verve, the Australian lnstitute of
jCompany Directors and thb Lionel Samson Sadleirs Group. He holds a
jOeputy Chairman posl with Automotive Holdings Group and is a non-

;execulive director of 7-Eleven Australia PL , a chain of 600 convenience

]stores on Auslralia's east coast. Prior to his appointment as Chairman he

iwas the WA President of the Auslralian lnstitute of Company Directors and

ia rnember of the national board. He has been made a fellow of the
jAustralian Marketing lnslitute, Australian lnstitute of Management and lhe

ilnstitute of Management Consultants. He is also a Board member of Giving

!West and Creative Pa(nerships Australia, an executive member of lhe

iAmerican Marketing Association, a chartered management consullant and :

lmember of the lnstitute of Management Consultants :

li
jMichael was formerly Chairman and Director of the West Coast Eagles, 

i

lScotcn College and The Perth lnlernational Arts Festival. He steered lndian I

lPacific Ltd as a director and has presided previously as WA State 
.

lPresidenl of the Australian Marketing lnsfi[ute and a member on its Federal i

jBoard. Other past board positions included Chairman of lhe Pearling 
:

ilndustry Advisory Committee and of Barking Gecko Theatre Company. 
1

j

I

I
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1 6. Director'$ Profiles

Director 5:

Position:

Qualifications:

Profile:

i " - . -^.. '"-''

1No1-e1e,qut!ve Director. 
:

experience includes 21 years as a board member and a range of
publicly listed companies. in addition, Peter has 16 years
in Chief Executive Officer roles, including Computer Porver

Group Limited, Ainsworth Game Technology Limited, and Adcorp Australia
Limited, a publicly listed media and comrnunicalions company.

is a Non-Executive Direclor of Macquarie Telecom Lld and has
a leading role in launching lllinefotd, an Australian Cloud
llogy business where he is currently Chairman. Peter is also a

inveslor in a number of Australian Technology and Social
including the leading Ausiralian group buying site Jump0nlt

was sold to US based LivingSocial in January 2012.

has a pailcular interest in building high performance teams and is
of the judges for the annual Aon Hewitt Best Employers program.
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f 7. Projects & Contracts

Current Projects As at: 
I

31-Dec-13

Project Name

;Project 2 - ongoing
jProject 5
Project 3 - ongoing
Adam lntegratlon
Canberra Wifi
Project 4 - Ongoing
Project I
Addltiona! NBN..-Builds ..

iAdelaide Wifi

IADSL & DSLAM expansion
DEECD Bandwidth Growth
Hosted Lync Solution/Hosted
exchange
Metro Alignment
Perth Wifi
Expansion of on-net SHDSI
Footprint

Client

!nhouse $
$
$
$
$
$.
$
$

$-

$
$
$

Start Date 0,6 Complete

01 -Jun-1 3i
01-Feb-14i
oi-r,/ii,tsi ZsYo

01-Oct-13i 50%
01-Dec;131 50%
01-Mar-131 s0%
01-Apr-13i 7a%
0i-Not-i3l 80%
01-Jul-131 80%
01-Jul-13 j 80%
01-Jul-131 90%

01-Oct-13 I 90%

01-Oct-'|3
01-Nov-13
01-Aug-13

inhouse

$

,$_
$

380,000
502,000
s19,000

90o/9

90%
95o/o

*value represents the estimated value for the first 12 months of the project.

Largest Recently Completed Projects

Project Name

RC Project 5

RC Project 2

RC Project 6
RCPrqect3-Multiple
RCProjectS-Multiple
RC Project 1

RC Project 4

RC Project 7

Client

inhouse

inhouse

inhouse

Value

$ 550,000

$ 1,700,00q

$ 200,000

$ 10,600,000

$ 4,300,000

$ 6,500,000

$ 1,200,000

$ 2,700,000

Date Completed

0i-Jan-1a
01;Dec-13
01-Aug-13
01-Feb-j3
01-Feb-13
01 -Jan-1 3
01 -Jun-1 2

01-Sep-10

1

Notes rolating to projects

iSome project names/clients not listed to complywith prjoect confidentiality requirements.
t

I
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I 8. Supplier References

Recent References

Type Purchases
per monlh

Credit Limit Terms of
trade
{days)

Paymeot
pattern

{days)

Account
held since

Comment

I varies $50,(
$250,000

N/A 30 days

Historical References

Purchases
per month

Terms of
trade
(days)
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1 9. Subcontractor References

Recont Refercnces

Historieal References

Page 28 ot 31linet Limited 26 1 78.xls

iSubcontractor fypel Contract I colitriCi i Terms of i Payment , Account , Comment'' i value i period j traoe pattern i held since i; i i&;;6 l(d;t;;'ia'v')i j
II

1 iSuppriers of work i i ; 30 I I 2000 
i

llnsiatlations i : i I I i

lSubcontractor Typei Contract I Contract ; Terms of ; Paymont i Account i

I i valus I pericu ! taae f Rattern i held since I

i t i(weeks)l laays1 I (oays) t ilr: r i - -- ' i ' ! ' i ,

Comment -



21. Defaults & Court Actions

The following is the result of a Default Search conducted on the database of Veda A,dvantage Limiled.

Note that court actions shown in the Veda database reflect only .orrt jrOg"*ents from tuf*t"J i

courts. Court actions included in the database are from the Local Couds in NSW and NT, County 
i

Court in VlC, Magistrates Courts in QLD, VIC, TAS, District Courts in QLD & SA and Supreme i

Courts in O[n, WA and TAS. I

:

Summary lnformation

1

.1

Search Date:

@'-0l
"""0_:t

\,,
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Age of Financial Statements

Where the latest finalised Financial Statemenls are more than 9 months old, I confirm that I h'ave

attached Management Accounls not more than 3 months old

Related Entity Loans

(date should match the date of the most recent financials)

l Sstect

Name of Related PartY

Current Assets
Name of related PartY

Name of related party

Name of related party

Name of related party

Name of related party

Non Current Assets
Name of related partY

Name of related party

Name of related party

Name of related party

Name of related party

Current Liabilities
Name of related partY

Name of related partY

Name of related partY

Name of related partY

Name of related party

Non Current Liabilities
Name of related parly

Name of related party

Name of related party

Name of related party

Name of related party

as at date

Amount $ Ropayrnent lntention *

Statement of assurance

The financial information provided for this assessment is to the best of my knowledge
true and accurrate.

Name of Director Date ,



Appendix 1.

Ratio Definitions

Net tangible assets

Working capital

Nel assets

Net tangible assets to Project Value

Working capital to Project Value

Total assets turnover

Fixed assets lurnover

Current ratio

= Total assels - lntangible assets - Tolal liabilities

= Total cunenl assets - Total current liabililies

= Total assels - Total laabilities

= Net tangible assets / Project or prequalification value

= Worklng capitaU Project or prequalilication value

= Revenue from ordinary activities /Total assets

= Revenue from ordinary acliviiies / Fixed assels

= Tolal current assets / Total currenl liabitilies

Quick ratio (Tolal current assets - lnventory) / Total current liabilities

Days receivable . = pebtors / Revenue from ordinary activities) x 365

Days.creditors = (Creditors / Cost of goods sold) x 365

lnventory turnover ratio = (Gost goods sold / Average lnventory)

Debt to equity ratio = Total non current liabilities / Tolal equity

Debt ratio = Totat liabilities / Total assets

Total eguity to total assets = ftolal equitf/ Total assots) x 100

Total equity to lotal tiabilities = [foH equity / Total liabililies) x 100

lnterest cover / Times interest earned = Net operating profit before tax and interest / Interesl expense

Project value to Revenue = Proiect value / Average revenue from ordinary activities

Gross profit margin = (Gross profit/ Revenue from ordinary activities) x 100

Net profit margin (Relurn on Revenue) = (Net profiy(loss) after income tax expense / Revenue ) x 100

Return on eguity = lNet profiu(toss) afier income tax expense/ Average Equity) x l0o
Return on total assets = (Net proliU(loss) after income tax expense / Total assels) x 100

Rating Scale

Rating Score Description
Superior 35-100 Financial capacity well above lhe required oiteria

Good 63-84 Financial capacity often exceeds (he required criteria

Acceptable 50-62 Financial capacity meets the requlred oiteria

Unsatisfactory 0-49 Financial capacity has not met the requited criteria

Not Raled NR itlol raled due to insufficient information

Cancelled Ganoelled
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p

"lhis Vecta ppSR search report reftects the data cotltained in the PPS Register at 04-03-2014 15:51:49. A Search certificate ntusl be

usecl if a PPS Act section 174 corlrpliant written search result is required.

All tirnes in this re1:ort are described as per Canberra time

Grantor $earch results for ACN 068628937
ITNET LIMITED (Found)

PPSR Search Number;
PPSR Search Date:
Request lD:

Bcgistration* -found (1 I ?)

held by your SPGs (N/A)

held by other SPGs (N/A)

PMSI recorded (38)

Serurity interests ('l 12)

Last year (1 12)

Tr-aneit-is-na-l

Transitional (46)

Migrated (7)

Not migrated (39)

Non transitional (66)

ilfia8741282
04-03-201415:51:49
140304-PP1JC-005DH

Ianslhlelrripcdyj8l)
Motor vehicle (3)

Watercraft

Aircraft

Aircraft

Aircrafl engine

Aircrafl kante

l"lelicopter

Small aircraft

Agriculture

Agriculture

Crops

Livestock

Other goods (78)

Customer Reference 1:

Customer Reference 2:

lrlanslue- pto psdy-{ 1U.)

Account

lntellectual property (10)

Circuit layout

lntellectual property

Copyriglil

Oesign

Patenl

Plant breeder's right

Trade mark (10)

General intangible (1)

A$PAAF {18}

AIIPMP no excePtions (7)

Migrated Fixed (4)

Migrated Floaiing

Migrated Fixed&Floating (3)

Otlrer AIIPAAPs

AIIPAAP with exceptions (1'l)

Collateral PMSI

,' ' .t' 
I l' 

,, 
' 

. 
:':: '' 

,:.t' ..':'

F i r:anp.ia i p rap-qd:'-le)

Cnaltel paper

Currency

Document of titie (1)

lnternrediated security

lnvestment instrument (1 )

Negotiable irrstrumenl

Misrellareous (0)

Unhrtor,"rn

t.Jn$r!pportcd

Summary

:

Fillers:

Registration number Start date Migralion Securod parlies

WESTPAG BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC EANKING
CORPORATION

20i I12:l{i103i1122

a0rl2l-804$3[5

2$,1112 LSCI{gJ8S3

2Q_1.7122j19:&.97Q7^

4fffi23jr9!Sf48

2011-me119-$s$?2

e01 112?S00912r I

30-01-2012
00:00:00

30-01-2012
00:Ofi00

3A-U-2412
00:00:00

30-ar2012
0C:00:00

30-01-2012
O0:00:00

30-01-2012
00:00:00

30-01-2012
00:00:00

Yes - FIXED
& FLOATING

Yes - FTXED
& FLOATING

Yes - FIXED

Yes - FIXED
& FLOAIING

Yes - FIXED

Yes - FIXED

No

All Pap No Except

All Pap No Except

All Pap No Except

All Pap No Except

All Pap No ExceBt

All Pap'No Except

All Pap lMth Except

Grantor Search resulls for ACN 068628937
PPSR Search Number il1048741282 Page 'l of 6

ffi

PPSR Registrations l-ist l11i ot'1121



v

. 2S111??r,00912ei1

?0111t?S,Q*91?r!0

?0:111&*.013s2*?

g0ffa?0.s$83;3

*9ff;effs,?s1ss9

2A111228iA5A8A25

?-0_1.u?ega[g7.l7j

aoJ 1 122910,0815?_

eoj;010:CI0:i4ea

7,4J.?fi0.90-1sggs9

?012CI13003X614U

?01?01?.8fie_1$las

asusl3plTsls4

!_rye8ee0aat1.s_-a-a

201?-0-2-?$9!53il!A

?A1?S$-:l-$$.0-s-S4.7S

2!J"e0Atq0rd63g0

?flaff-$_$g{$"ffI

fsl^*s31900s4?7,..4

!0:1203210143150

;,01?ffi?e.00-{1-gs..?

?Q1A0$2S_0_1gg?SA

?"01.aCI*0e0*al{a;

?01a*{!}?$fi9s"s43

A0-:!2S40$S*ff1*1"

20:!ee{13sgglc33

2{-te0dff90231-$5

30-01-2012
00:00:G0

3A-O|2A12
00:00:00

30-01-2012
00:00;00

30-01-2012
00:00;00

30-01-2012
00:00:00

30-01-2012
00:00:00

30-412012
00:00:00

30-u-2412
0C:00:00

3A-01-2012
00:00:00

30-01-2012
00:00:00

30-01-2012
18:44:57

30-01-2012
1B:44:57

30-01-2012
18:44:57

20-02-20't2
1O:47:32

2&-A2-2A12
13:10:50

15-43-2012
14:00:15

19-03-2412
12:5A:21

19-W.2412
12:59:37

19-03-2012
14:10:33

21-03-2012
18:20:14

22-03-2012
14:02'.24

26-$-2412
1B'.29:44

a2-04-2012
1A:44,32

a2-04-2012
10:10:'11

CI5-04-2012
14:42:11

13-C4-2A12
'17;54:19

2444-2012
0B:20;03

No

No

No

No

No

No

No

No

Yes - FIXED

No

No

No

No

No

No

'No

No

No

No

No

No

No

No

No

No

No

No

All Pap lMth Except

All Pap lMth Except

All Pap lMth Excapt

All Pap Wth Except

All Pap !!ith Except

All Pap Wth Except

AllPap IMth Except

All Fap V{th Except

All Pap No Except

Other Goods

General lntangible

Document Of Title

lnvestment
lnstrument

OtherGoods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Other Goods

Motor Vehicla

Other Goods

Other Goods

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

IA'ESTPAC BANKING
CORPORATION

\A/ESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

SYNNEX AUSTMLIA
PTY. LTD.

WESTPAC BANKING
CORPORATION

WESIPAC BANKING
CORPORATION

WESTPAC BANKING
CORPORATION

[4TU DETROIT
DIESEL AUSTRALIA

PTY LIMITEO

IBM AUSTRALIA LTD

OPTUS MOBILE
PTY LIMITED

IBM AUSTRALIA LTD

IBM AUSTRALIA LTD

IBM AUSTRALIA LTD

S & H INVESTMENTS
Pfi. LTD.

IBM AUSTRALIA LTD

IBMAUSTRALIA LTD

MACOUARIE
EQUIPMENT RENTALS

PTY LIMITED

ALLIANCE EQUIPMENT
FINANCE Pry UMITED

COMMONWEALTII
BANK OF AUSTRALIA

IBM AUSTRALIA LTD

EXPRESS DATA
HOLDINGS

Pry LIMITED

Grantor Search results for ACN 068628337
PPSR Search Number 511AO8741282 Page 2 of 6



?0J.28$l-&fl023?43 fi-A5-2012 No Oiher Goods Yes DISTRIBUTION

1Q:25:02 CENIRAL PW LIMITED

?0u0524001$s2? 24-a5-2012 No Olher Goods Yes IBM AUSTRALIA LTD

10:15:01

?0-12-e-$21004m2s 21-a6-2012 No All Pap Wth Except WESTPAC BANKING

09:47:00 CORPORATION

201?06?:1002:1078 21-OE-2012 No All Pap Wth Except WESTPAC BANKING

o9:53:50 coRPoRATloN

e0u0?.0?CIx-?-ss3-0. 02-07-2012 No Other Goods Yes IBM AUSTRALIA LTD

10:26:09

?01 02A300149& 23-A7-2A12 No Other Goods No IBM AUSTRALIA LTD

09:35:22

20-Lfr$-SACI!0;02S7- 20-08-2012 No o{her Goods No IBM AUSTRALIA LTD

10:19:51

?mas*?sfl*gs7z3 28-08-2012 No other Goods No IBM AUSTMLIA LTD

12:06:32

t-01-?*OS?80-A$$g9-E 28-08-2012 No other Goods No IBM AUSTRALIA LTD
'12;09:30

?$l?0s33fiaess.s3 30-08-2012 No OtherGoods Yes IBMAUSTRALIALTD
'10:09:25

2-0]2,-9s.3g0**9J-.*o3.og.2al2NoolherGoodsNo|BMAUSTRAL|ALTB
11:02:36

30120g03002sJ.-5503'09-2012NootherGoodsNo|BMAUSTRAL|ALTD
11:15:27

?0-120g13g03-$2-e B-Os-2012 No Other Goods No IBM AUSTMLIA LTD

13:10:03

2$12Qg?4003sI9g 24-Og-20',t2 No other Goods No IBM AUSTRALIA LTD

13:51:56

2e13"$*p-00-s::{sJ 2s-10-zot2 No other Goods No IBM AUSTRALIA LTD

19;19:08

291219a1.y211.2.* 3',1-1}-2012 No Trade Mark No WESTPAC BANKING

23:05:31 coRPoRATloN

2!j:$31g3jl962 31-1A-2012 No ', Trade Mark No WESTPAC BANKING

23:06:13 CORPORATION

?sja10-3J-02.1??3CI 31-10.2012 No Trade Mark No \^,ESTPAC BANKING
CORPORATION23:06;48

2SJ--A.m310a.USJS 31-10-2012 No Trade Mark No WESTPAC BANKING

23:.07:26 coRPoMTloN

?$121031021?S00 31-1A-2012 No Trade Mark No WESTPAC BANKING

23:07:59 CORPORATION
i

a8-1ejj09gerjg-1- og-11-20't? No Trade Mark No WESTPAC BANKING 
I

17"49'.40 CORPORATION

zff2jl&Agzijlg ag-11-2012 No Trade Mark No \ /ESTPAC BANKING

17:50:51 CORPOMTION

?0Ji1.10S007?1"S"5 09-11-2012 No Trade Mark No WESTPAC BANKING
17 51:41 CORPORATION

A?I?110SC0?7220 09-11-2012 No Trade Mark No WESTPAC BANKING

17.52:46 CORPORANON

!01211$S00?7261 09-11-2012 No Trade Mark No WESTPAC BANKING
17 5346 CORPORATION

?0-1-?]113S373S$S 13-11^2012 No Other Goods No IBM AUSTRALIA LTD
19:32:18

?01?1115,CI0?S2$l 19-11-2012 No OtherGoods Yes WESTCON GROUP
11:46:55 PTY LIMIIED

18:24:53

Grantor Search results for ACN 068628937
PPSR Search Number 5110A8741282 Page 3 of6
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?0171?$7C03S4?6 07-12-2012 No Other Goods Na IBM AUSTMLLq LTD
1'1:52:43

2Q121218aA34?4? 19-12-2012 No Olher Goods Yes BRIGHTPOINT
1039:39 AUSTRALIA PW LTD

20-:$A.r!.?-eq$-7-3204 
'22-01-2013 No Other Goods No tBM AUSTRALIA LTD

't8:05:21

?0130?040044d"4-1" 04-02-2913 No Other Goods No IBM AUSTRALIA LTD
14:28:35

2CIJ30e$5007151? 05-02-2013 No Other Goods No IBM AUSTRALIA LTD
10:09:37

eA$0-?e?-A$:-S?-& 27-02-2013 No Other Goods Yes DATA#3 LIMITED.
23:13:39

2,813.!.2?-7-9.1P3120 27-02AU3 No OtherGoods Yes DATA#3 L'MITED-
23:14:16

?S,130$l$r-04ffiU 14-0t2013 No Other Goods Yes BRIGHTSTAR
10:25:32 LOGISTICS

PTY LIMITED

?ff&Z.AS00$1948 05-07-2013 No Other Goods Yes ROADHOUND
15:44:18 ELECTRONICS

PTY LTD

12:34:43

70J-$e71S,-0r-1-1S0 19-07-2013 No Othar Goods No tBM AUSTRALIA LTD
13:00:26

?0'13.07-31fi08a36? 31-07-2013 No Other Goods No l8M AUSTRALIA LTD
J5:51:38

?9L308020029393 02-08-2013 No OtherGoods No IBMAUSTRALIALTD
11:54:09

2013r894005-S-{ifi$ 0&08-2013 No Other Goods No IBM AUSTMLIA LTD
15:4734

2013il81300$0fi24 13-08-2013 No OtherGoods No IBM AUSTRALIALTD
18:58:56

2$130$.??-Ama8.$.0 22-A8-2A13 No OtherGoods hlo IBM AUSTRALIA LTD
12:57:19

rcJ3-g,s*1-:g0-.3j.{-g7- 11-09-2013 No Other Goods No IBM AUSTRALIA LTD
11:5'l:46

Afi-3093-9!99?,235 25-09-2013 No Other Goods No IBM AUSTMLIA LTD
20:45:58

?$ll$"9&0$0j-3$-&3 30-09-2013 No Other Goods No IBM AUSTRALIA LTD
13:03:49

20-:1AJ.0Q?-0.000-Q3$ 02-10-2013 No Other Goods No IBM AUSTRALIA LTD
00:40:45

2013-]402{!$S3-$-31} Az-fi-2}fi No Other Goods No CANON FINANCE
16:27:5A AUSTRALIA PTY LTD

e0j31003$00$5?8 03-10-2013 No OthErGoods No IBM AUSTRALTA LTD

A2:45:14

?-01,3100s_43?3439 09-10-2013 No Other Goods No IBM AUSTRALIA LTD

11:38:01

e_ft-3ls.0s0g2i?95 o9-'lo-2013 No Other Goods No IBM AUSTBALIA LTD

11:48146

tc]3_10"J.S0a0rgZg 1s-10-2013 No other Goods No ' IBM AUSTRALIA LTO

O1:12.11

?*qii_3..1"m$A0p-0,-S--3-S 15-10-2013 No Other Goods No IBM AUSTRALIA LTD

01:19:17

2013101-qS0_CI0_ilSd 15-10-2013 No Other Goods No IBM AUSTRALIA LTD

01:49:01

Grantor Search results for ACN 068628937
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?0J31*21CI073333

?!13-1831S-S3,$.22?

?p131031-00fl9e1

afi3jj.1ZSS01d31

3Jl3JJlJ!00J._{C9

?0131U7000146s

zCIJ3"1_L17CI*0JSAs

?011.311 1700!1678

e,0,1fiL1*rg0g0g0sg

?0"1_3i20r$_*;93$.9

2S1i1 3$7*rllin$

?0:131-a07s*40-373

tr]13110700.407Sit

?9J31?I-A0J3SS2?

?_a-13-r3??0$39gSS-

7"fi3Q1.0[QlJ!934

wltwl!996.41_1.0

?0_-1-40-r-140!"$3S-s-e

IBM AUSTRALIA LTD

FEICHTV PW LTI)

FETCHTV PTY LTD

ISM AUSTRALIA LTD

I8M AUSTRALIA LTD

IBM AUSTRALIA LTD

IBM AUSTRALIA LTD

IBM AUSTRALIA LTD

tBM AUSTRALIA LTD

GCS SECURITY
SCAFFOLDING

PTY LTD
COASTAL

HIRE PTY LTD
GCS RAPID

ACCESS PTY LTD

GCS SECURITY
SCAFFOLDING

Fry LTD
COASTAL

HIRE PTY LTD
GCS RAPID

ACCESS FTY LTD

GCS SECURITY
SCAFFOLDING

PTY LTD
COASTAL

HIRE PTY LTD
GCS RAPID

ACCESS PTY LTD

GCS SECURITY
SCAFFOLDING

FTY LTD
COASTAL

HIRE PTY LTD
GCS RAPID

ACCESS PTY LTD

METAL
MANUFACTURES

LIMITED

IBM AUSTRALIA LTD

INGRAM MICRO
Pry LTD

AFC GROUP PW. LTD.

AFC GROUP PTY. LTD.

21-10-2413
23:08:56

31-10-2013
10:46:07

31-10-20'13
10:59:02

17-11-2013
20;02;38

17-1124fi
20:05:29

17-11-2013
20:07:54

17-11-2013
2A:17 52

17-11-2013
21:57:46

1 9-1 1-201 3
00:59:50

07-12-2013
14-.59:22

No

No

No

No

No

No

No

No

Olher GooCs

Other Goods

Other Goods

Other Goods

Other Goods

Olher Goods

Oiher Goods

Other Goods

Other Goods

Motor Vehicle

Other Goods

Other Goods

Motor Vehicle

Other Goods

Other Goods

Other Goods

Other Goods

Other Gocds

No

Yes

Yes

No

No

No

No

No

No

Yes

No

No

07-1?-2A13
14:59:24

07-12-2413
1459'28

07-12-2013
14:59:29

19-12-2013
15:48:07

27-12-2013
16:23:44

09-01-2014
17:53:.34

u-a1^2014
13:59:08

M-At2014
13:59:10

No

No

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

No

No

No

No

No

Grantor Search results for ACN 068628937
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::01401300404^1 0

?0r{P;ggq*r-*, r.

29110"3030"-1128733

;-fi1_4-ffi03sfi30"?3-8

?0ij0a-c390&0e2s

34.A1-2014
16:51:22

03-02-2014
10;55:57

03-03-2014
11:47:05

03-03-2014
11:59:55

03-03-2014
12:03:04

No Olher Goods

No Other Goods

No Other Goods

No Olher Goods

No Olher Goods

END OF REPORT

Grantor Search resulls for ACN 068628937
PPSR Search Number 5',l1008741282

OPTUS
ADMINISTRAT'ON

PTY LTD
OPTUS MOBILE

PTY LIMITED
OPTUS NETWORKS

PTY LIMITED

}BM AUSTRALIA LTD

IBM AUSTRALIA LTD

IBM AUSTRALIA LTD

IBM AUSTMLIA LTD

Yes

No

No

No

No

Page 6 of 6
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ffiffirdss0-&mATffim

(

STATEMENT OF CASH FLO\Ms

?

Consolidated

Cash f!9ws flom opg.rat!n9 activities
Receipts from customers
Payments t9 sugO!iers anJ "-ptoy""t
!ntejgst leceiy"gd

lligrest gnd other costs offinance paid

lncome tax paid

Costs !ncurled o_n acquisition oj subsidlary
Net cash inftows from operating activities

Equity dividends paid

Net cash rlow_s jlomzluseJ i.f il"""ii"g "iti"iii"t
Net increase in cash

Cash and cash equivatents at the beginning ofyear
Calh and cash equiyllents at the end of the year

22lct

l:o:----------------or823

(8sJr?671

l:oo6
(2o,-13s)

(22,Os7)

138,27O

sis;qt
(818r317)

1:23O

(16J24)

\13t144].

(2r6so)
1OOB12

,1i,i1e1
(4r6s1)

@,aP2t.
(8,9131

5,380_

(8:2:61

(1?eloos)
(18O,66O)

'103

1s8,Joo

ie,3s_ol
(37ps3)

(se2)

fo:o1-o)
(2o31?
8O,856

lioB
5,498

:
Ll

:,:
:
..1

i

H
.t

Ll
e

l

Lj
!

la,e27) ,
(3-116s_11..

0216a:21

-, 
':

' - ... ,",..":
(491260) 

l

541

5:OOO

(45_IOOO) 
:

QPT1),
(1s141.) 

:

12s,777)

(€3,2471

The allo\/e Consotidated Statementbf Cash FlovJs shoutd be reacl in conjuncrion vr'ith tne acconrpanying no!es.

6,6O6

Paymqn_t i91 sub:gfibgl acqul:itio! cgsr:
Purgha,se g-f- p_tant and equipment
ery,mElt o-l ploi-e-cl qgvglgqmenI3l-d_ o_-!h_ef lltalsible losts

Payment for acquisition of subscriber bases

Proceeds from issue of shares

P9ym9l! for shalg b.yy:back
Dant\/m6nf nf |rarrararianc



,$S. h!SN.CI."NRREITT ASSET,S . INTAT.{GIEI.H ASSETS AND booB\MI[.I.
(a) Reconritiation of carrying ailrounts at the beginning and end of the period

iil J'.t 3O ,rLrne 2O13

Consolidated ;

Cost

il,ioi 22,556 61711O-

81:-62::0

2,947Reattocations
1

-;
I

433

62,356 8,981

2,514'L!

BaJance at 30 June 2013

=u-

tr
i.,

Accumulated Amortisltio'l
Batance at 1 Juty 2012

Amortisation

Balance at 30 June 2O13

29:559 
I

24717 1::11.e77 344$12 1, 156,861 34,O51

(13,e98) 
i. ..,,' ' '''', I

(7,672),

701,677

(13O,488)

(4O,181)

(19,6s8)
- "--- I
l1 a1L\

''-... --.,..,'|
j

(8,388) 
|

'-'-..',',.,,.,,,. -,,,,,1

(4,O84)

(12,4721 (92,A71)

344,312 |

344174

137,537

87,569

12,391 
r

8,558

531fO08

486,622

^ lnternatLy generated
# Acquired externalty or purchasecl as part of a business comblnation
' IRU Assets are under a finance leaSe

l24P32l
I

Net BookVatue

At 30 June 2013

At 30 June 2012 a a-7a )

<'
_ji

z
!
U
7

)



(

tii)At 3O,lurna 20.-]2

Consotidated

(12e) l
Dlsposats

12,410

1,678

(60) tia;r
Balance at 30 June 2012

Accumulated Amortisation

Batance at t ,rV ZOf,|

Amortisation

I
I

...!...

24,632

-- -^--*- - -^^ i
(14,67O)

(4,988)

l

19,055 i

i -- ---
I

.... .:..........-._.........--....
I

\9:6-111i
(1,762\ i

11..1-9n^,

--) - _-

119szo)
(1O,e88) 

l

344,-374 94,505

,,,....,,.,'..-.,.,',...,-'.-.--',.'.,'...,,,,'':.

-.. --''-.,-,.-...,',.. ', .'..' ,.-,,.,':

(6,e36)

22,156 
,.

!8,s8o)
(s,447)

617,11O

iloo,Jeir
(30,121)

Disposal.
1629(13)

Batalce at 3O June 2O12

Net BookValue

atEOUune zoti

(13,998) (13O,488)

30,459 i 344,374 87's69 8,559 486,622
4,562 \ 34J31 257,185 3,830 305,s32

^ lnternatly9enErated
s Acquired o(terna(y or purchased as part of. business combi.ation
'lRL AsseE a.e under. fin.n.e te.se

Software, Licenses and otherlntanglbte assets Includes soltware llcenses held underflnance leases with a net b;okvatue totalting g1,a23k 12012: g2,378k).

(1e:6s8) 
i

(8:388) (81,sO8) (6,936)

=rl

E
,:r
F
a1

;
L!
g
l

l7
7
4
F
t!
7

(

Cost

Batance at-1 Juty 2011

Acquisitions
, 20,494 11,175 |

- -.i---

: - 2,310 87,189 r 23,414 121,O91

104,651 2s7lgs 405,915
6,500

Reatlocations 12,798 12,79A
Additions 4,138 5,710 58,293 8,528 77,495826

4,974, 10,678 l

At 30 June 2011 5,424



{ h} r;ooc!urail[ i rn pai rnne0.!t tests
(ir Descriptron of il-re cash generating unit ancl ot:her inj.orrrratiorr
Goodwil.l. acquired through business combinations has been au.ocated to
three cash generating units (cGUs) for impairment testing. ln the 2012
financial.year, iiNet, Netspace and AApr have been aggregatecr into one
cGU, the iiNet cGU, as they no tonger generate independent cash fl.ows.

The aggregate carrying amounts of goodwiLL al.Located to CGUs are as
foLl.ows:

Consolidated

The annuaI impairment test undertaken at 3't May 2O13 invoLved
determining the recoverabte amount of each cGU based on their fair vatue
[ess cost to setl and comparing it to the cGU's carrying amount. Fair vatue
reftects the best estimate of the amount that a n independent third party
woutd pay to purchase the cGUs, Less retated seu.ing costs. carrying vatue
reftects goodwiLl. and the other identif iabLe assets and LiabiLities that can be
attocated to each CGU and that generate the CGU,s cash fl.ows.

Fair vatue has been calcul.ated using discounted future cash ftows which
inctudes a terminatvatue caLcuLated in accordance with the Gordon Growth
model using a [ong-term perpetuity growth rate of o7". The vatuation is
based on cash flow projections over a five year period using assumptions
that represent management's best estimate of the range of business and
economic conditions at this time. The vatuations have been reviewed and
approved by the Board of iiNet Limited.

Discount rates are cal.cuLated using a weighted average cost of capitaL
method which is based on market data, refl.ects the time vaLue of money
and inc[udes a risk premium to account for current economic conditions..

The pre-tax discount rates appl.ied to the undiscounted cash flows were
12.5o/o (2012:14%) for at[ CGUs. Management consider that, as att CGUs

operate in the Tel.ecommunications lndustry in Austral.ia and provide
equivalent products and services in the same markets, the risk specific
to each unit are comparable and therefore a discount rate of '12.5olo is
appl.icabte to al-l- CGUs.

Based on the resuits of the tests undertaken no impairment losses have
been recognised in rel.ation to goodwiLl. in the 2o13 ot 2ol2financialyears.

(ii) Ke,v assurnpt:ions useC in the fair ,,alLre [ess cost to sei.[ for rhe CGUs fof
the \,ear ended 30 Jlrne 20-13

The modeLs used in the catcutation of fair vaLue tess cost to selt for the cGUs
are sensitive to the fol.Lowing key assumptions:
I Subscriber growth rates;
n Gross margins; and
n Discount rates.

subscriber numbers are trends from historical. data and are adiusted for
churn and growth estimates based on the respective products Life cycLe,
market trends and the expected future product mix. subscriber growth is
anticipated to be generated by organic arowth caLcul"ated using historical.
trends from past experience and market trends from external. industry
information.

Gross margins are based on historicaL and projected f uture average revenue
per user (ARPU) and average cost per user (ACpU) and the current and
projected futuie product mix. ARpus are forecasted to remain at their
current leve[s or change depending on expected product pricing and or
service offered. ACPUs are forecasted to inftate at a forecast cpl rate or
adjusted for variations to supptier contracts and market pricing. overall.
gross margins for each cGU are forecasted to remain Largel.y stabLe, in [ine
with the market forecasts.

(iii) Sensitivitv to changes in assumprions for the CGUs

with regard to the assessment of the fair val.ue Less cost to seu. of the cGUs,
management consider that no reasonabLy possibLe change in any of the key
assumptions in (ii) above woutd significanfl.y erode the headroom cal.cutated
and cause the carrying vatue of any cGU to exceed its recoverabLe amount. This
assurance has been obtained by the anatysis performed in the fair val.ue Less
cost to set[ mode[ whereby management assessed the resutts of the Group
not meeting subscriber growth targets, apptying the highest reasonabte
possibte discount rates and lowest reasonab[e possibLe gross margins.
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Reported openating cash flow up to $ZZm

Capex investment S24.3m in 1H14 to drive
growth and integrations

lmproved gearing
. Net bank debt / equity of 62% post acquisitions
. Targeting 1.5x debt / EBITDA (including IRU leases)

Operating cash flows

Subscriber acquisition costs

Capital expenditure

Acquisition of Adam lnternet

Proceeds from sale of FTTP

network in ACT to NBNCo

Net cash flows before financing

Net bank debt

Shareholder's equity

Gearing

72.1

(4.0)

(24.3)

(se.1)

9.0

7L.7

(3.5)

(27.1)

0.0

0.0

207.4

335.9

iiNet Limited 1H14 Results - 20 February 201,4

iinet
connecl better
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McCrostie, Jossee

From: Bradfield, Noel
Sent: Friday,14 March 2014 3:14 PM
To: Gill, Hannah
Cc: Aldwell, Lee-Anne
Subject: Tender Assessment for linet Limitedfor Project in the name of Free Public Wi-Fi

Capabilities for the ACT
Attachments: 20140314130655273.pdf;20140314140349074.pdt

Good afternoon Hannah

I have attached the Financial assessment for linet Limited as a tender assessment for the above project.

Points of note from the assessment:

o You have requested an assessment on linet Limited.
o The overall rating is Unsatisfactory for the 51,300,00O project for this company. This amount has been

adjusted to 52,560,000 as per Section 1 of the Executive Summary of the Report.

PTEASE NOTE: Whilst the assessment has returned an Unsatisfactory rating, actual data from their accountant and
from their published Annual Report will change this rating to Strong.

This is explained as follows:

Working Capital held is negative $7O,577,OOOI3O/6/20t3l

Financial statements include un earned revenue of 554,451 - which reflects how the company bill their clients.

Essentially they bill their clients upfront on a monthly basis, and then provide services during that month. Whilst this
is the correct was for Accounting Unearned income, for financial assessment purposes, it would be prudent to
extract this from Current Liabilities.

As detailed in the iiNet Limited 1st Half of the 2014 reporting period (published) the company has had a positive

cash flow of 572.1m.

r...ihe working capital requirement for this project is 5266,000. The company would have S125.6m to meet this cost -
rating StronB

Net Tangible Assets

Normally, the ACT Government assesses Net Tangible Assets. Periodically, for specialised and or Public Companies,
we will accept an assessment against Net Assets. we will accept this type of assessment for iiNet Limited due to:

o The majority ofthe Goodwill is from acquisitions. Given the Annual Report, published on the public domain,
has been audited and the acquisitions have been correctly valued and accounted for, it is prudent that the
Good will is assessed as Assets.

. Approx S130m ofthe Intangible asset recorded relates to "lndefeasible Right of Use (lRU)"

Definition of lRl.J - lndefeasible right of use (IRU) is o controctudl ogreement between the operotors of o
communications coble, such as submorine communicotions coble or o fiber optic network ond o client. The

lRlJ sholl meon the exclusive, unrestricted, ond indefeosible right to use the relevont copocity (including

equipment, fibers or copocity)for ony legol purpose.

1



They are classified as lntangible rather than tangible is that iiNet does not own the fibre, they own the

virtual circuit and one colour of light used to send their "Ls" and "0s" down. As you can't hold that, it is

classed as intangible.
However, as it has actual value to the company we will include that asset for assessment purposes.

The total value of intangible assets and Goodwill as at 30 June 2013 is s7OL,677,OOO.

Total Net assets as at 30 June 2013 is calculated at: 5324,342,000.

The required Asset value for this project is 5266,000. The Net Asset assessment is considered Strong.

profitability levels at around 6% of revenue as at 3l- December 2073 has remained stable with increasing revenues.

Equity have increased by 17.19% to 5335,924,000 over the last 2 and a half years.

Both profitability and Equity trends indicate that the business has sustainable and strong groMh.

Recommendation

Based on the above assumptions, I have rated the Financial assessment for a contract of 2,650,000 as strong

Please do not hesitate to contact me should you have any further questions.

Thanks

pS. I have also attached excerpts of iiNet Limited's published Annual Report for furher clarification if required.

Noel Bradfield I Senior Prequalification Officer
Phone: 02 6207 7154 lFax'. 02 6207 5574

Shared Services I Commerce and Works Directorate I ACT Government
Level3 Annex, Macarthur House, 12 Wattle Street Lyneham ACT 26021
GPO Box 818 Dickson ACf 2602 | www.act.qov au

ATT
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ACT
Government

MINUTE

Chief Minister and Treasury

Date

COMMERCIAL IN CONFIDENCE

TRIM No: M2o74/0t397

File No: 2Ot4l29O

To

t2 Ao,1 Zotl

Chief Minister

' \1l4Jeiffi1.".tor-General
o Dave Peffer - Deputy Director-Ge neral ZF-/------- t2 - 5- t4

Director - Governm ent Reform 6A,From

Subject

Critical

Digital Canberra Fund: free public Wi-Fi contract update

date and reason

16 May - as this is the earliest date that the letter of offer can be sent to iiNet.

Background

Policy and Cabinet has been conducting detailed negotiations with iiNet concerning the
free public Wi-Fi project since January 2014, after iiNet were assessed to be the
preferred respondent as part of a Request for Proposal procurement process, which
commenced 7 November 2013. Negotiations have been robust, focused on value for
money, and informed by expert advice and lessons learnt from other jurisdictions.

lssues

A deal has been struck with iiNet, who are currently providing final 'marked-up'
comments on the draft contract (see draft contract at Attachment A). Negotiations
agreed that a letter of offer and final contract be sent to iiNet after internal consultation.

Coverage

Free public Wi-Fi network coverage with include public spaces in Civic East/West,

Braddon, Dickson, Belconnen/Bruce, Gungahlin, Parkes/NCA, Manuka, Weston, Woden,
Tuggeranong and on five 'research and development' buses.

Qualitv of service

The Wi-Fi contract will deliver 745 access points (400 indoor and 345 outdoor Access

Points) for $g.t million (GST inclusive) funding, with the following quality of service:

o free public Wi-Fi service, unlimited sessions (users re-connect every 45 minutes):

o minimum download speeds of 2 to 1OMbps, at least 90 per cent of the time
(similar experience to 3G wireless network and faster on modern handsets);

o 3 Gigabyte of monthly download (equalling a 100MB daily download limit),
allowing for sending emails, web search, watching video (e,g. Youtube).

I



COMMERCIAL IN CONFIDENCE

Download limit

The 3 Gigabyte download limit more than covers the average user's current activity on

mobile networks (ABS 2013). Note that the average daily download per user on the

similar AdelaideFREE Wi-Fi network is 11 MB - well below the agreed download limit.

The six year contract is future proofed and includes a mechanism for ensuring the limit is

increased, over the term of the contract, commensurate with increased demand.

Next steps and timelines

Subject to internal consultation, a letter of offer and final cqq[ms!-W[l-bgp-tgyided !e-"
iiNetforsignature,whichtherundffi;ecttimelirresI

r Final Design submitted to Territory - within L week of execution

o Territory grants to iiNet a licence to install access points - within 1 week

o Project Plan submitted for approval - within B weeks of execution.

o Satisfactory deployment of Stage 1(Civic East)-within 16 weeks of execution.

. Deployment of entire network within 12 months of execution.

Consultation

GSO, Shared Services and the National CapitalAuthority'

Financial

The project involves a total one-off payment under this contract of $2,537,407 (split into

milestone payments for B0 per cent deployment in a coverage area), with an annual

service fee of |tZg,+ZO (for meeting contracted service levels).

Risks/ Sensitivities

Risks are being mitigated by the use of performance and quality of service clauses, and

by legal advice. Sensitivities include iiNet's request for all commercial-in-confidence

details to be redacted, details of which will be confirmed with the Head of Service.

Media

Upon contract execution (expected in six to seven business days from 12 May), Policy

and Cabinet will work with your office and iiNet to organise an appropriate launch event.

Recommendations

That you note the update on the free public Wi-Fi contract.

Action Officer: Roger RooneY

Phone: x550327

*##r',ffi.ff*rr
,ASE 

DISCUSS

|J,r,r, tt/l,a-t (.A.li({ W l*t{)u-/\s 6*r,-
lo ca-A- 0*tu:'cnoz*<< I
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ACT
Government

Chief Minister and Treasury

19 May 2074

COMMERCIAL-IN-CONFIDENCE

MINUTE

TRIM No: G2014/00836

File No: 2Ot4/290
Date

To Deputy Director-General

o Director GovernmentReform flo.

Mark Lightfoot - Project Manager Free Public Wi-FiFrom

Subject Free Public Wi-Fi Services Agreement

Critical date and reason

21"May 2O14

To ensure the preferred supplier will receive the contract for signature by 23 May 2014.

Background

Policy and Cabinet has been conducting detailed negotiations with liNet concerning the
free public Wi-Fi project since January 2014, Negotiations have been robust, focused on
value for money, and informed by expert advice and lessons learnt from other
jurisdictions.

lssues

The attached contract represents and wholly covers the position the parties reached at
the final negotiation meeting (Attachment A).

Coverage

Free public Wi-Fi network coverage with include public spaces in Civic East/West,.
Braddon, Dicl<son, Belconnen/Bruce, Gungahlin, Parkes/NCA, Manul<a, Weston, Woden,
Tuggeranong and on five 'researclr and development' buses.

Qualitv of service

The Wi-Fi contract will deliver 745 access points (400 indoor and 345 outdoor Access
Points) for $g.t million (GST inclusive) funding, with the following quality of service:

r free public Wi-Fi service, unlimited sessions (users re-connect every 45 minutes):

r minimum download speeds of 2 to lOMbps, at least 90 per cent of the time
(similar experience to 3G wireless networl< and faster on modern handsets);

. 3 Gigabyte of monthly download (equalling a 100M8 daily download limit),
allowing for sending emails, web search, watching video (e,g. YouTube).

COMMERCIAL-IN.CONFIDENCE

t1,, I
(
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COMMERCIAT.IN.CONFIDENCE

Download limit

The 3 Gigabyte download Iimit more than covers the average user's current activity on

mobile networks (ABS 2013). Note that the average daily download per user on the
similar AdelaideFREE Wi-Fi network is 32 MB - well below the agreed download limit.

The six year contract is future proofed and includes a mechanism for ensuring the limit is

increased, over the term ofthe contract, commensurate with increased demand.

Next steps and timelines

Subject to internal consultation, a letter of offer and final contract will be provided to
iiNet for signature, which the Fund delegate will execute. Project timelines:

. Final Design submitted to Territory - within l week of execution

o Territory grants to iiNet a licence to install access points - within 1 week

. Project Plan submitted for approval - within 8 weeks of execution.

. Satisfactory deployment of Stage 1 (Civic East) - within 16 weeks of execution.

. Deployment of entire network within 12 months of execution.

Consultation

GSO, Shared Services, the Canberra business community, the general public and the
N ation a I CapitalAuthority.

Financial

The project involves a total one-off payment under this contract of 52,537,407 (split into
mllestone payments for 80 per cent deployment in a coverage area), with an annual

service fee of 5129,420 (for meeting contracted service levels).

Risks/ Sensitivities

Risks are being mitigated by the use of performance and quality of service clauses, and

by legal advice. Sensitivities include iiNet's request for allcommercial-in-confidence
details to be redacted, details of which are included at Attachment B.

Media

Upon contract execution (expected 23 May 2OL4\, Policy and Cabinet will work with the
Chief Minister's office and iiNet to organise an appropriate launch event. lt is currently
anticipated that an event will occur on the morning of 29 May 2014 subject to Chief
Minister availability, to announce the Digital Canberra Website.

COMMERCIAT'IN.CONFIDENCE
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COM MERCIAL-IN-CONFIDENCE

Recommendations

It is recommended that vou:

. APPROVE release of the Public Wi-Fi Services Agreement at Attachment A,

including the Letter of Offer;

r Seek APPROVAL from Kathy Leigh, Head of Service and Director-General, CMTD,
for the redaction of Confidential Text; refer to Director-General Approval of
Confidential Text Minute at Attachment B.

ffi)toLEAsED,scuss(--"' '

Contact Officer:

Mark Lightfoot

52735

@t**APPR^,ED

o AGREE to signing the Services Agreement of behalf of the Territory once iiNet
Limited returns the signed Agreement to the Territory; and

tj=)-1

,(gEgPrNor AGREED

Dave Peffe,...?.(:4r:. trls'J tl

COMMERCIAL-IN-CONFIDENCE
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ACT
Government

Commerce and Wo*s

Commercia! in Confidence

Mr David Parkes

General Manager - Business Government and Wholesale
iiNet Limited
TransACT House, 470 Northbourne Avenue
Dickson, ACT,2602
David. Pa rkes @tra nsact.com.a u

Dear Mr Parkes,

PROVISION OF FREE PUBTIC WI-FI SERVICES - CONTRACT NUMBER 2OL3.23T79.220

Please find enclosed the abovementioned Agreement which has been agreed between the parties. Please

print and sign the Agreement in accordance with the notes at the foot of the lnstrument of Agreement.
The notes are located on the last page ofthe document.

Please return the signed document by no later than close of business Monday, 26 May 2014 to me,

whereupon I will arrange execution by the Territory and return a fully executed document to you.

Please note that there will be no legally enforceable relationship between the parties or payments made

until the execution of the Agreement by a duly authorised officer of the Territory. Also note that the
party who signs the Agreement last is the party that dates the Agreement, do not date the Agreement
when signing.

The return address is:

Attention: Hannah Gill

Procurement Officer - Shared Services Procurement (lCT)

lCT.Tenders@act.gov.au

The Territory wishes to thank iiNet Limited for its efforts in ensuring this Agreement was finalised in a

timely fashion.

lf you require further information, please contact Hannah Gill on (02) 6207 Ot7! or via email to

lCT.Tenders@act.gov.a u.

Yours sincerely,

Peter DeGraaff
Senior Manager - ICT Procurement
Goods and Services Procurement
Shared Services, Commerce and Works Directorate
22May 2074

Commercial in Confidence

PO Box 818 Dickson ACI 2602 | phone: t3228L I www.act.Sov.au
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ACREEMENT

Date

Parties

Contract No.

Prepared by

Version

CONFIDENTIAL TEXT VERSION

.......2014

AUSTRALIAN CAPITAL TERRITORY

IINET LIMITED
AGN 068 628 937

PROVISION OF FREE PUBLIC WIFI
SERVICE

2013.23179.220

Chief Minister and Treasury Directorate
Level4, Canberra Nara Centre
1 Constitution Avenue
Canberra City ACT 2601
Ph: 62052735
Ref: 624890

Final

@ Australian Capital Territory Government Solicitor February 2O14
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2013.23179.220 - Provisiorr ol'Frce I'uhlic Wi-Fi Scrvices CONFIDtsN'IIAL TEX-| ViIRSION

PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body potitic
established by section 7 of the Australian Capital Territory gelf-
Government) Act 7988 (Cth) (Territory) represented by the
Chief Minister and Treasury Directorate.

IINET LIMITED ACN 068 628 937 of Levet 1, 502 Hay Street,
Subiaco WA 6008 (iiNet).

BACKGROUND

A. The Territory has undertaken a procurement process and has selected iiNet
to provide the Services.

B. The Territory has agreed to purchase and iiNet has agreed to provide the
Services in accordance with the provisions of this Agreement.

IT lS AGREED by the parties as follows.

1. lnterpretation

1.1 Definitions

The following definitions apply in this Agreement, unless the context
othenrvise requires.

Acceptable Use
Terms

Access Licence

Access Point or AP

Backhaul

Business Day

Carrier Licence

commencement Date the date the last party to do so, executes this

the terms at Schedule 6 as amended from time to
time by the Territory.

the terms and conditions on which iiNet is to be
granted, in accordance with this Agreement,
access to agreed Territory infrastructure for the
purpose of installing and maintaining Access points
and connecting them to its network for the purpose
providing the Free WiFi Service.

the last hardware device on the endpoint of iiNet,s
Network by which End Users connect their devices
to iiNet's Network to access the Free WiFi Service.

the portion of the iiNet network that comprises the
intermediate telecommunications links between the
Access Points and the iiNet core network
infrastructure.

a day which is not a Saturday, Sunday or public
holiday in the Australian Capital Territory.

has the same meaning as in the
Telecom m u n ications Act 1 997 (Cth).

Between the Territory and iiNet Limited
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Completion Date

Confidential Text

Contract Material

Contract Officers

Contract Price

Coverage Area

Coverage Area Maps

End User

Expiration Date

Free WiFi Service

Force Majeure Event

Agreement.

for a Coverage Area, means the date upon which
the Territory gives its Acceptance, in accordance
with this Agreement, that the final Milestone for
implementation of the Free WiFi Service in a
Coverage Area has been successfully completed.

any text of this Agreement that, for the purposes of
the Procurement Act, either party proposes should
not be published and which is specified in ltem 5

Schedule 1.

all material created, written or otherwise brought
into existence by iiNet as part of, or for the purpose
of performing the Services and which iiNet is
required under this Agreement to provide to the
Territory, including all designs, reports, documents,
information and data stored by any means and
whether in draft or final form.

in relation to each party, the representatives whose
names and contact details are specified in ltem 1

Schedule 1, or as notified from time to time by one
party to the other.

the total amount which the Territory is liable to pay
iiNet for the Services consisting of:

(1) the lmplementation Fees; and

(2) the Service Fees less any Service Level
Rebates.

means the areas designated as such in the
Coverage Area Maps set out in Schedule 6.

the maps of that name set out in Schedule 6.

A person or device that accesses, or attempts to
access, the Free WiFi Service
the expiration of 5 years from the Completion Date
for the final Coverage Area, or the date on which
this Agreement is terminated, whichever occurs
first.

the free public WiFi service to be provided by iiNet
in accordance with the terms of this Agreement as
described in Part A Schedule 2 and having the
Specifications set out in Part B Schedule 2.

means a natural disaster such as flood, fire,
damage caused by lightning, storm or tempest,
revolutions, acts of war, civil disturbance, or
enactments of a governmental agency.

Betrveen the Territory and iiNet Linrited
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GST has the same meaning as in the A New Tax
System (Goods and Seruices Tax)Acf 7999 (Cth).

iiNet Material all material used by iiNet for the purpose of
providing the Services and which is provided to the
Territory under this Agreement but which is not
Contract Material.

iiNet Personnet includes all employees, contractors, agents,
directors and officers of iiNet.

lmplementation Fees the fees described as such, and calculated in
accordance with Schedule 5.

lnsolvency Event (1) in respect of a natural person:

(a) any orders, agreements or arrangements
are made in respect of the affairs of the
person in accordance with the Bankruptcy
Act 1966 (Cth); or

(b) in the reasonable opinion of the Territory
the person is likely to be declared
bankrupt or lose control of the
management of their financial affairs; or

(2) in respect of all other entities:

(a) any of the events listed in sub-sections
459C(2)(a) to (f; of the Corporations Act
2001 (Cth) occur in respect of the entity;
or

(b) any other event occurs which, in the
reasonable opinion of the Territory is likely
to result, or has resulted, in the:

(i) insolvency;

(ii) winding up; or

(iii) appointment of a controller (as that
term is defined in the Corporations
Act 2001 (Cth)) in respect of part or
all of the property, of the entity.

(3) For the purpose of subparagraph (2Xb),
subsections 459C(2)(a) to (f) Corporations
Act 2001(Cth) are to be read as if apptying
to all incorporated entities.

Between the 1'erritory arrd iiNet Lirnited 3
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lnvoice

Milestone

Personal !nformation

Prescribed !nsurer

Procurement Act

Service Fees

Services

Special Condition

Specifications

an invoice that:

(1) if GST is payable in respect of the provision of
the Services, is a valid tax invoice for the
purposes of the A New Tax System (Goods
and Services Tax) Act 7999 (Cth);

(2) clearly sets out details of the Services
provided and of the amount that is due for
payment, is correctly calculated and is in

respect of Services that have been performed
in accordance with this Agreement;

(3) is accompanied by any other details or reports
required under this Agreement; and

(4) is rendered at the times permitted by this
Agreement and addressed to the Territory's
Contract Officer.

a milestone described in Schedule 4.

information or an opinion (including information or
an opinion forming part of a database), whether
true or not, and whether recorded in a material
form or not, about an individual whose identity is

apparent, or can reasonably be ascertained, from
the information or oPinion.

an insurer that is authorised by the Australian
Prudential Regulation Authority to conduct new or
renewal insurance business in Australia and rated
at AA or better by Standard & Poor's.

th" Gorr., ment Procurement Act 2001(ACT).

the Fees described as such, and calculated in

accordance with Schedule 5.

the services described in Schedule 2, required to
be provided by iiNet under this Agreement,
including the establishment, operation and
maintenance of the Free WiFi Service and the
reporting and management services incidental to
delivering the Free WiFi Service.

any provision set out in Schedule 3.

the specifications for the Free WiFi Service
described in Part B Schedule 2'

Between the Territory and iiNet Linrited 4
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Territory (1) when used in a geographical sense, the
Australian Capital Territory; and

(2) in any other sense, the body politic
established by section 7 of the Australian
Capital Territory (Self-Government) Act
,e88 (Cth).

Territory lnformation the kind of information that:

(1) is or relates to documents, submissions,
consultations, policies, strategies, practices
and procedures of the Territory which are by
their nature confidential;

(2) is notified (whether in writing or not) by the
Territory to iiNet as being confidential;

(3) is specified in ltem 6 Schedule 1; or

. (4) is Personal lnformation,

but does not include information that:

(5) is or becomes public knowledge other than
by breach of this Agreement;

(6) has been independenfly developed or
acquired by iiNet; or

(7) has been notified by the Territory to iiNet as
not being confidential.

(3) when used in a geographical sense, the
Australian Capital Territory; and

(4) in any other sense, the body politic
established by section 7 of the Australian
Capital Territory gelf-Government) Act
7988 (Cth).

Territory Material any material provided by the Territory to iiNet for
the purposes of this Agreement including
documents, equipment, information and data stored
by any means.

General

ln this Agreement, unless a contrary intention is expressed:

(1) references to "iiNet" include any employees, agents or subcontractors
of iiNet;

(2) references to legislation or to provisions in legislation include
references to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation;

1.2

Between the Territory and iiNet Limited
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(3)

(4)

words in the singular include the plural and vice versa;

headings are for convenience only and do not affect the construction
or interpretation of this Agreement;

an obligation imposed on more than one person binds them jointly and
severally;

the word "include" and any derivation is not to be construed as a word
of limitation; and

no rule of construction applies in the interpretation of this Agreement
to the disadvantage of one party on the basis that that party put

fonruard or drafted this Agreement or any provisions of this Agreement.

Services

General

iiNet must perform the Services:

(1) in accordance with the terms and conditions of this Agreement;

(2) in accordance with the Specifications;

(3) to a standard of care, skill and diligence expected of a person who

regularly acts in the capacity in which iiNet is engaged; and

(4) so as to achieve the Milestones within the timeframes prescribed by

this Agreement.

Reports

iiNet must comply with the reporting obligations set out in Schedule 2.

Timeframes

Establishment of the Free WiFi Service

(1) Subject to the Territory meeting its obligations under this Agreement,
including in respect of any timeframes prescribed by this Agreement, iiNet

must have established and be successfully providing the Free WiFi

Service in accordance with the Specifications within all Coverage Areas
within 12 months of the Commencement Date.

(2) To the extent that a delay by iiNet in meeting an obligation is caused by:

the Territory's failure to meet an obligation under this Agreement;

Or

c. by the NCA not granting its approval, where required, to iiNet to
installthe Network;

(5)

(6)

(7)

2.

2.1

2.2

3.

3.1

a.

b.

Between the Territory and iiNet I-imited
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then the timeframe within which iiNet rnust meet the obligation is
extended by the amount of such delay;

Term of the Free WiFi Service

(1) iiNet must provide the Free wiFi service in each coverage Area in
accordance with the specifications, 24 hours per day commencing from
the Completion Date for the final Coverage Area until the Expiration Date.

(2) Reference to the coverage Area in this Agreement mean any area that is
outdoors within a Coverage Area.

Contract Price

ln consideration of iiNet providing the services, the Territory will pay to iiNet
the Contract Price, in accordance with this Agreement.

lmplementation Fees

(1) Upon completion of a Milestone and acceptance by the Territory that
iiNet has satisfactorily completed a Milestone, and upon receipt of an
lnvoice issued by iiNet in accordance with this Agreement, the
Territory must pay to iiNet the instalment of lmplementation Fees for
that Milestone specified in Schedule 5.

(2) iiNet may only issue invoices for lmplementation Fees in accordance
with this clause 4.1.

4.

4.1

(s)

(4)

The Territory's acceptance under subclause (1) will be given in
accordance with this clause 4.1.

lnvoices for lmplementation Fees may onry be issued by iiNet upon
the successful completion of each Mirestone set out in Schedule s.
Each invoice must be delivered with documentary evidence in support
of completion and a written notice that the Milestone has been
achieved (Com pletion Notice).

The Territory may undertake reasonable acceptance testing to satisfy
itself that a Milestone has been satisfactorily achieved.

ln the event that the Territory is not satisfied as to the completion of a
Milestone following receipt of a completion Notice, the Territory must
within ten Business Days of receipt of the completion Notice, or such
further period that applies because of subclause (g) below, issue to
iiNet a notice specifying matters for remedy or completion (Remedy
Notice). The Remedy Notice may specify a reasonable timeframe in
which matters must be completed.

iiNet must upon receipt of a Remedy Notice from the Territory remedy
or complete those matters specified in the notice, within any timeframe
specified in the notice, and resubmit a completion Notice to the
Territory.

In the event that a Remedy Notice is not issued withln ten Business

(5)

(6)

(7)

(B)
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Days of receipt of a Completion Notice, or such further period of time
that applies because of subclause (9) below, the lnvoice will be
deemed to be accepted by the Territory and the Territory must pay
iiNet the relevant instalment of the lmplementation Fees in accordance
with this Agreement.

(9) lf iiNet submits a Completion Notice for more than one Milestone
within any period of 10 Business Days, then the Territory will have 10

additional Business Days for each additional Milestone and
Completion Notice issued by iiNet within which to issue a Remedy
Notice before the Territory will be deemed to have accepted the
lnvoice under subclause (B) above.

(10) iiNet may use a wholly owned subsidiary company to issue lnvoices
on its behalf.

Service Fees

ln consideration of iiNet delivering the Free WiFi Service to the public in a
Coverage Area, the Territory will pay to iiNet from the Completion Date for
that Coverage Area, in monthly instalments in arrears, the Service Fees

calculated in accordance with Schedule 5 less any Service Level Rebates for

the month.

lncorrect payments

lf, after payment, an invoice is found to have been incorrectly rendered, any

underpayment or overpayment will be recoverable by or from iiNet, as the

case may be, and, without limiting recourse to other available remedies, may

be offset against any amount subsequently due by the Territory to iiNet under

this Agreement.

Ownership and use of material

Ownership of material

Ownership of:

(1) all Contract Material and the intellectual property rights in that material,

vests on its creation in iiNet;

(2) all Territory Material, and the intellectual property rights in that
material, remains with the Territory; and

(3) all iiNet Material, and the intellectual property rights in that material,

remains with iiNet.

Licence of material

(1) iiNet grants to the Territory a royalty-free, perpetual, unlimited licence

to use the Contract Material and iiNet Material provided to the Territory
under this Agreement to obtain the fullest possible benefit of the
services. such licence includes, without limitation, the right of the

4.3

5.

5.1

5.2
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Territory to publish the whole or part of any reports and data sets
provided by iiNet under this Agreement to the Territory.

(2) The Territory grants to iiNet a royalty-free licence until the Expiration
Date to use the Territory Material. subject to its obligations of
confidentiality under this Agreement, for such purposes as are
reasonably necessary for iiNet to undertake the services or as
otheruuise agreed by the Territory.

(3) For the purposes of this clause the term use includes, without
limitation, to supply, reproduce, publish, put online, communicate to
the public, broadcast, modify, adapt and copy.

Third party rights

iiNet must ensure:

5.3

5.4

(1) the use of any Contract Material or iiNet Material by the Territory, or its
agents, in accordance with the licence given under clause s.i above
will not infringe the intellectual property rights of any third party; and

(2) no fees, royalties or other payments are payable in respect of any third
party rights as a result of the Territory's, or its agents' use of any
Contract Material or iiNet Material in accordance with the licence given
under clause 5.2 above.

Moral rights

iiNet must, in relation to the authors of any work that comprises or forms part
of the Contract Material:

use its best endeavours to include in the contract Material an
attribution of those authors; and

procure from those authors their genuine written consent for the
Territory to:

(a) attribute the authorship of the work to the Territory or a third
party where that attribution was inadvertent;

(b) not attribute the authorship of the author when using the work
(including exhibiting or performing the work in or to the pubtic);
and/or

(c) materially alter the work in any way.

Safekeeping and preservation of material

iiNet must ensure the safe-keeping and proper preservation of rerritory
Material in its possession or control and deliver to the Territory all Territory
Material on the expiration or termination of this Agreement (other than copiei
of material that the Territory has authorised iiNet to retain).

(1)

(2)

5.5
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6. iiNet Personnel

iiNet must:

(1) ensure that iiNet Personnel who perform the Services have the skills,
training and expertise appropriate for the Services;

(2) ensure that all iiNet Personnel who perform the Services have any
accreditation, licence, authorisation or other approval required to have
the lawful right to undertake the Services.

(3) comply with all reasonable requirements notified by the Territory
regarding the suitability and fitness of persons engaged by iiNet for the
performance of Services;

(4) if the Territory requires, ensure that each person engaged in the
performance of the Services executes a deed of confidentiality in a
form acceptable to the Territory (including with respect to not

accessing or otherwise safeguarding Personal lnformation as

applicable), and provide those executed deeds to the Territory in

accordance with any requirements that the Territory notifies.

Non-d isclosure of Territory lnformation

iiNet's use of Territory lnformation

iiNet must:

(1) use Territory lnformation held in connection with this Agreement only

for the purposes of fulfilling its obligations under this Agreement;

(2) comply with the "lnformation Privacy Principles" set out in the Privacy
Act 1988 (Cth) as it applies to the Territory (Privacy Act) as if they
were provisions of this Agreement and iiNet was a collector and/or

record-keeper of the Personal lnformation as defined in the Privacy

Act;

(3) not transfer Territory lnformation held in connection with this

Agreement outside the Territory, or allow any person (other than its
authorised personnel) outside the Territory to have access to it,

without the prior approval of the Territory; and

(4) notify the Territory immediately if iiNet becomes aware that a

disclosure of Territory lnformation is required by law, or an

unauthorised disclosure of Territory lnformation has occurred.

iiNet to protect Territory lnformation

(1) Except as provided in this Agreement, iiNet must not disclose Territory
lnformation to any person, nor deal with the lnformation in any way
except for the purpose of this Agreement, without the prior written
consent of the Territory except to the extent that the Territory
lnformation is:

7.

7.1

7.2
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(a) required or authorised to be disclosed by law;

(b) disclosed to iiNet's solicitors, auditors, insurers or advisers;

(c) generally available to the public; or

(d) in the possession of iiNet without restriction in relation to
disclosure before the date of receipt from the Territory.

(2) iiNet must take all reasonable measures to ensure that Territory
lnformation accessed or held by it in connection with this Agreement is
protected against loss, unauthorised access, use, modification,
disclosure or other misuse in accordance with reasonable procedures
for that purpose and that only its authorised personnel have access to
Territory I nformation.

(3) iiNet must do all things necessary to ensure that Territory lnformation
accessible to iiNet and iiNet's personnel by virtue of the performance
of this Agreement is not accessed, published or communicated in any
way, including imposing upon iiNet's personnel obligations of
confidentiality with respect to Territory lnformation.

Acknowledgement of effect of Crimes Act

iiNet acknowledges that the publication or communication of any fact or
document by a person which has come to its knowledge or into its possession
or custody by virtue of the performance of this Agreement (other than to a
person to whom iiNet is authorised to publish or disclose the fact or
document) may be an offence under section 153 of the crimes Act 1900
(ACr).

Confidential Text under Procurement Act

Territory may make Agreement publicly available

ln giving effect to the principles of open and accountable governnrent, the
Territory may disclose documents and information unless it has otherwise
agreed, or is othenvise required under law, to keep the information
confidential. ln accordance with those principles, this Agreement may be a
notifiable contract under the Procurement Act and, if so, the Territory will be
required to make the text of this Agreement available to the public, including
by publication on a public contracts register.

Confidential Text

lf ltem 5 Schedule 1 states that this Agreement is a notifiable contract under
the Procurement Act and specifies confidential rext, the grounds on which
the text is confidential are set out in ltem 6 schedule 1, and clause g.3
applies.

Territory must not disclose Confidential Text

Except as provided in this Agreement, the Territory must not disclose
confidential Text to any person without the prior written consent of iiNet

8.

8.1

8.2

8.3
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(which ,consent will not be unreasonably withheld) except to the extent that
Confidential Text:

is required or authorised to be disclosed under law;

is reasonably necessary for the enforcement of the criminal law;

is disclosed to the Territory's solicitors, auditors, insurers or advisers;

is generally available to the public;

is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from iiNet;

is disclosed by the responsible Minister in reporting to the Legislative
Assembly or its committees; or

is disclosed to the ombudsman or for a purpose in relation to the
protection of public revenue.

lnsurance and indemnity

iiNet's insurance

iiNet must effect and maintain for the Term all insurance coverage required to

be effected by it by law, public liability insurance and professional indemnity
insurance in amounts not less than the amounts (if any) specified by ltem 5

Schedule 1, and any other insurance specified in ltem 5 Schedule l with a
Prescribed lnsurer.

lndemnity

iiNet indemnifies the Territory, its employees and agents against liability in

respect of all claims, costs and expenses in relation to all loss, damage, injury

or death to persons or property caused by iiNet, in connection with the
provision of the Services, except to the extent that the Territory caused the

relevant loss, damage or injury.

Claims to be made good

iiNet must, at its expense, make good the amount of all claims, loSS, damage,
costs and expenses the subject of the indemnity in clause 9.2 and the

Territory may deduct the amount, or any part of it, from any moneys due or

becoming due to iiNet under this Agreement.

Limitation of liability of iiNet

(1) To the maximum extent permitted by law, iiNet's liability for all claims,
actions, charges, costs expenses, losses, damages and other
liabilities arising out of this Agreement whether in contract or in tort
including negligence, will, subject to subclause (2) and (3) of this
clause 9.4, be limited to $3 million (Liability Cap).

(1)

(2)

(3)

(4)

(s)

(6)

(7)

9.

9.1

9.2

9.3

9.4
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(2) The Liability Cap does not apply to liabitity for:

(a) personal injury, including sickness and death;

(b) loss of, or damage to, tangible property;

(c) an indemnity in respect of third party claims; or

(d) infringement of lntellectual property Rights or Moral Rights.

iiNet's liability for loss or damage sustained by the Territory will be
reduced proportionately to the extent that such loss or damage has
been caused by the Territory's failure to comply with its obligitions
and responsibilities under this Agreement and/or to the extent that the
negligence of the Territory has contributed to such loss or damage,
regardless of whether a claim is made by the Territory for breach of
contract or for negligence.

Under no circumstances shall iiNet become liable to the Territory for
any indirect, consequential, incidental, special or exemplary damiges
(including without limitation damages for loss of business profits, loss
of revenue, or any other indirect or consequential loss) arising from
any provision of this Agreement or failure to perform any obligation
under this Agreement.

(3)

(4)

10. Termination

10.1 Default

(1)

(2)

(3)

T.he Territory may terminate this Agreement, at any time by notice to iiNet, if
iiNet.

(4)

is the subject of an lnsolvency Event;

fails to hold a Carrier Licence;

fails to commence timely provision of the services or to meet any
timeframes specified in this Agreement, or if clause 4.1 applies, fails
to remedy or complete the matters specified in a Remedy Notice,
within any timeframe specified in the notice; or

is in breach of a provision of this Agreement, where that breach:

(a) if capable of being remedied, is not remedied within the perlod
specified in an notice of intended termination by the Teiritory;
or

(b) is not capable of being remedied.

10.2 Termination for any reason or reduction of Services

The Territory may, at any time by notice to iiNet, terminate this Agreement or
reduce the Services for any reason, and in that event:
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(1) the Territory will be liable only for:

(a) payments under this Agreement for Services rendered before
the date of termination; and

(b) subject to clauses 10.2(21, any reasonable costs incurred by

iiNet and directly attributable to the termination or reduction of
Services, but not in respect of loss of prospective profits or loss
of opportunity; and

(Z) in the event of a reduction of the Services, the Territory's liability to
pay the contract Price will, in the absence of agreement to the
contrary, abate proportionately to the reduction in the Services.

10.3 Consequences of reduction or termination

(1) On receipt of a notice of reduction, iiNet must continue to perform any
part of the Services not affected by the notice.

(2) On receipt of a notice of termination:

(a) all licences, leases and other arrangements in place as to the

installation, attachment or use of lnstalled Equipment on

Territory lnfrastructure will terminate in accordance with the

Access Licence;

(b) iiNet must stop work as specified in the notice; and

(c) iiNet must take all available steps to minimise loss resulting

from that termination of Services.

10.4 No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the

Territory in respect of any breach of this Agreement'

11. Dispute resolution

(1) lf a difference or dispute (Dispute) arises in relation to this Agreement

either party may give notice to the other that a Dispute exists, which

specifies detaili of tfre Dispute, and the parties agree that they will

endeavour to resolve the Dispute by negotiations or if the Dispute has

not been resolved by negotiations within 20 Business Days of the

issue of the notice, undertake mediation with an independent
mediator, with the mediator's costs to be shared equally by the parties

unless otherwise agreed.

(2) Nothing in this clause 11 will prejudice the rights of either party to
institute proceedings to enforce this Agreement or to seek injunctive or

urgent declaratory relief in respect of any Dispute.
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12. General

'12.1 Cooperation and good faith

Each party will:

(1) fully cooperate with each other to ensure timely progress and fulfilment
of this Agreement; and

(2) act reasonably and in good faith with respect to matters that relate to
this Agreement.

12.2 Conflict of interest

iiNet warrants that no conflict of interest exists or is likely to arise in the
performance of the services and its other obligations under this
Agreement and must, if a conflict or risk of conflict arises, notify the
Territory and comply with any requirement of the Territory to elimjnate
or dealwith that conflict or risk.

12.3 No employment, partnership or agency relationship

(1)

(1)

(2)

Nothing in this Agreement constitutes iiNet, or its employees, agents or
subcontractors as employees, partners or agents of the Territory or
creates any employment, partnership or agency for any purpose and
iiNet must not represent itself, and must ensure its employees, agents
and subcontractors do not represent themselves, as being employees,
partners or agents of the Territory.

Each party will bear its own costs in relation to the preparation of any
consents, approvals or licences required to support the undertaking of
the Services.

12.4 No assignment or subcontracting

iiNet must not subcontract the performance of the services or assign
the whole or part of this Agreement without the prior written consent of
theTerritory, such consent notto be unreasonablywithheld. lf the
Territory gives its consent, the Territory may impose any conditions and
in any event, iiNet remains fully responsible for the performance of
obligations performed by subcontractors to the same extent as if such
obligations were performed by iiNet.

A change in the control of iiNet or a company that controls iiNet (except
a company listed on an Australian stock exchange) is taken to be an
assignment, the term "control" including the direct or indirect holding of
more than 50% of the share capital of a corporation.

lf iiNet breaches clause 12.4(1), the Territory reserves its rights,
including requiring iiNet to provide information regarding the proposed
subcontractor's or assignee's capability to continue performing this
Agreement or to provide security to ensure the proper performance of
this Agreement.

(1)

(2)

(3)
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12.5 Entire agreement

This Agreement comprises the entire agreement between the parties in
relation to the Services and supersedes any prior representations,
negotiations, writings, memoranda and agreements.

12.6 Force majeure

(1) A party will not be liable for any delay in or failure to perform its
obligations under this Agreement to the extent caused by a Force
Majeure Event.

(2) A party claiming that it is not liable for any delay or failure to perform

its obligations due to a Force Majeure Event must:

(a) first give the other party notice, describing the Force Majeure
Event that has occurred; and

(b) use all reasonable endeavours to abate or othenrvise minimise
the effects of the Force Majeure Event and to resume
compliance of its obligations under this Agreement as soon as

reasonably practicable.

12.7 Severability

Any provision of this Agreement that is illegal, void or unenforceable will not

form part of this Agreement to the extent of that illegality, voidness or

unenforceability. The remaining provisions of this Agreement will not be

invalidated by an illegal, void or unenforceable provision.

12.8 Variation

This Agreement may be varied or the Term extended only by the written

agreement of the parties prior to the expiration of this Agreement.

12.9 No waiver

Failure or omission by the Territory at any time to enforce or require strict or

timely compliance with any provision of this Agreement will not affect or impair
that provision in any way or the rights and remedies that the Territory may
have in respect of that provision.

12.10 Governing law and compliance with the law

This Agreement is governed by and construed in accordance with the law for
the time being in force in the Territory and the parties submit to the non-
exclusive jurisdiction of the courts of the Territory. iiNet must comply with the
laws from time to time in force in the Territory in performing the Services.

12.11 Notices

Any notice, including any other communication, required to be given or sent to
either party under this Agreement must be in writing and given to the relevant
Contract Officer. A notice will be deemed to have been given:
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(1) if delivered by hand, on delivery;

(2) if sent by prepaid mail, on the expiration of two Business Days after
the date on which it was sent;

(3) if sent by electronic mail, on whichever of the following occurs first:

(a) the other party's acknowledgement of receipt by any means;

(b) the sender's electronic mail device recording that the electronic
mail has been successfully transmitted to the recipient,s
address; or

(c) the expiration of two Business Days after the date on which it
was sent without receipt of a notification that the delivery failed,

and if given in two or more ways, on the first of paragraphs (1) to (a)
occurring.

12.12 Special Conditions

ln the event of any inconsistency between any Special Condition and any
other provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail.

12.13 Survival of clauses

Clauses 7,9.2 and 9.3 will survive the expiration or earlier termination of this
Agreement.

12.14 Precedence of documents

To the extent of any inconsistency between clauses 1 lo 12 of these terms
and conditions, and any Schedule or Attachment to this Agreement, or any
other document incorporated into this Agreement by reference, these terms
and conditions will take precedence.

12.15 Compliance with laws

(1) ln undertaking the Services, iiNet must comply with all relevant laws.

(2) iiNet and its Personnel must at all times ensure that it complies with
lhe Telecommunications Act 1997 (Cth) and all other laws and codes
(whether voluntary or not) applicable to the delivery of the Services,
including as to compliance matters such as the maintenance of
licences, approvals and authorisations required under statute.
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SCHEDULE 1

CONTRACT DETAILS

Item 1. Contract For the Territory:
Officers
See c/auses 1.1 and Mark LightfOOt1210 Project Manager, Digital Canberra

Chief Minister and Treasury Directorate
Level4 Nara House, 1 Constitution Avenue
Canberra ACT 2601

Email: mark. liqhtfoot@act.qov.au

For iiNet:

Stuart Adam, Manager Government Business
Manager Government Business

Level 3 TransACT House
470 No(hbourne Avenue
Dickson ACT 2602

Postal address: PO Box 1006, Civic Square ACT 2608
Email: s.adam@staff. iinet. net. au

Item 2. Contract Price (1) The Contract Price is payable by instalments.
See c/auses 1.1 and 4

(2) Except if othenrrise stated in this Agreement,
the Contract Price is:

(a) payable within 30 Business Days of
acceptance by the TerritorY of an
lnvoice;

(b) inclusive of GST and all other taxes,
duties and charges; and

(c) inclusive of all disbursements, including
out-of-pocket expenses incurred by
iiNet.

Item 3. Other amounts (1) Public liability insurance: $50 million (in

and insurance respect of each claim).
See c/ause 9.7

(2) Professional indemnity insurance: $10 million
(in respect of each claim).

(3) Product liability insurance: $20 million (in
respect of each claim).
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Item 4. Territory Not used.
lnformation
See c/auses 1.1 and 7

Item 5.

Item 6. Grounds for
confidentiality
of Confidential
Text
See c/ause I

This Agreement is a "notifiable contract" under the
Procurement Act and the following is Confidential Text:

(1) Schedule 2 ltem 9 clause 2

(2) Schedule 4 The columns labelled
"Deployed Unit Price" and "Bank g"

(3) Schedule 5 Table 1 lmplementation
Fees the columns labelled "% of Funds"
and "Payment GST lnc.", the equation
table in its entirety "A B C" and Table 3
column labelled "Payment GST lnc"

(4) Schedule 8 all design diagrams, noting
that release and publication of a
stylised version of these diagrams that
does not disclose the Network as built
information, but supplies indicative
coverage areas is not confidential.

The Procurement Act, Part 3 (Notifiable Contracts)
applies to this Agreement.

The Territory is satisfied that the Confidential Text is
"confidential information" for the purposes of that Act
because disclosure of the text would be an
unreasonable disclosure of information about the
business affairs of iiNet.

Between the Territory and iiNet Limited l9



2013.23179.220 - Provision of Free Public Wi-Fi Services CONFIDENTIAL TEXT VERSION

SCHEDULE2
SERVICES AND SPECIFICATIONS

PART A: SERVICES

Item 1: Network design services

(1) Prior to the expiration of five Business Days from the Commencement Date,
iiNet must prepare a detailed network design plan (Network Design) and
submit it for approval by the Territory.

(2) The Network Design must include:

(a) Location and type of outdoor Access Points;

(b) Location of Territory owned or controlled infrastructure required
for the Network;

(c) Without limiting iiNet's obligations under this Agreement to
provide the Free WiFi Service within the Coverage Areas, the
indicative network coverage.

(3) Within 10 Business Days of receipt of the Network Design or the
Commencement Date, whichever is later, the Territory will notify iiNet in

writing as to whether it approves all or part of the Network Design.

(4) ln the event that amendments are required to gain the Territory's approval the
parties must enter into good faith negotiations to agree upon the Network
Design and must endeavour to do so no later than 10 Business Days of
notification by the Territory that the Network Design requires amendment.

(5) ln the event that the Network Design is not accepted, the Territory may
approve elements of the Network Design.

(6) Subject to subclause (7) and (B) below, iiNet must implement the Network in

accordance with the approved Network Design.

(7) iiNet may vary the approved Network Design during the rollout or the lifetime
of the Free WiFi Service only if the variation will result in:

(a) improved coverage;

(b) a reduction of installation time;

(c) improved network performance;

(d) increased network capacity;

(e) improved reliability; or

(0 increased compatibility with other networks.
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(8) lf iiNet wishes to vary the approved Network Design in a way which requires
the use of Territory lnfrastructure or other infrastructure for which it does not
have an access licence already in place, it remains iiNet's responsibility to
obtain the necessary licence(s).

Item 2: Project services and planning

(1) iiNet will provide a detailed project plan (Project PIan), for the

Territory's approval no later than 20 Business Days after the

Commencement Date that includes but is not limited to:

(a) Project lnitiation:

i. Project charter:

ii. Project purpose;

iii. Measurable project objective and success criteria;

iv. High level requirements, assumptions, constraints and

project boundaries;

v. High level risk;

vi. Summary budget and milestone schedule;

vii. List of stakeholders; and

viii. Project governance and management structure;

(b) Project Planning:

i. Project scope:

ii. Scope definition, validation and baselines; and

iii. Scope management;

(c) Project Time Management:

i. Definition, sequencing and duration estimation of

activities, which must include notice of at least 20

Business Days of intended dates of installation of

Access Points;

ii. Definition of deployment stages;

iii. ldentificationofdependencies;

iv. Project schedule baseline; and

v. Schedule management plan;

(d) Project Cost Management:

i. Project budget;

ii. Project cost estimates and cost baseline; and

iii. Cost management plan;

(e) Project Quality Management:

2lBetween the Territory and iiNet Linrited



2013.23179.220 - Provision of Free Public Wi-Fi Services CONFIDENTIAL TEXT VERSION

i. Quality management plan;

(0 Project Human Resource Management:

i. Human resource management plan;

(g) ProjectCommunicationsManagement:

ix. Communicationsmanagementplan;

x. Progress reporting;

xi. Exception reporting; and

xii. Meeting schedules;

(h) Project Risk Management:

i. Risk identification and qualitative and quantitative risk

analysis (as applicable); and

ii. Risk response and risk management plan;

(i) Project Procurement Management:

i. Procurement management plan.

(j) Project Stakeholder Management:

i. A stakeholder management plan.

(k) Project Execution:

i. Execution will be in accordance with the various

management plans developed included under the

'project planning' section above.

(l) Project Monitoring and Control:

i. Monitoring, controlling and change controlwill be in

accordance with the various management plans

included under the 'project planning' section above.

(m) Project Close:

i. High level structure of project completion

documentation, and

ii. Finalacceptancedocumentation.

(2) No later than 20 Business Days after receiving the draft Project Plan the

Territory will advise iiNet in writing if the Territory approves all or part of

the Project Plan.

(3) ln the event that amendments are required to gain the Territory's
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approval the parties must enter into good faith negotiations to agree

upon the Project Plan and must do so within 10 Business Days of

notification by the Territory that the Project Plan requires amendment.

(4) Variations to the Project Plan may be agreed in writing by the parties

and at any stage during the Term of this Agreement.

Item 3: Maintenance services and planning

(1) iiNet must maintain the Network to ensure delivery of the free WiFi

service to End Users.

(2) iiNet must within 45 Business Days of the Commencement Date provide

to the Territory a Maintenance and Support Plan, detailing how the Free

WiFi Service will be maintained including how network outages will be

managed.

Item 4: Support services and planning

(1) iiNet must provide a reasonable level of support to End Users of the

Free WiFi Service, including but not limited to telephone support gam to

5pm every day except christmas Day, Easter Monday and Good Friday.

iiNet must within 45 Business Days of the Commencement Date provide

to the Territory.

(a) an End User support plan for the support of the Free wiFi
Service, including details of the complaint handling framework
that iiNet will implement to support those Users;

(b) the access number and reasonable operating hours;

(2) iiNet must comply with the End User support plan;

(3) iiNet will use its reasonable endeavours to conduct User satisfaction

surveys on a Net Promoter Score "NPS" metric and make those results

available to the Territory quarterly, in a format to the satisfaction of the

Territory.

ttem 5: Free WiFi Service

(1) iiNet must provide a Free WiFi Service in the Coverage Areas in

accordance with the Specifications.
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Item 6: Trial of WiFi on ACTION buses

(1) iiNet will provide a Free Bus WiFi Service to End Users on five ACTION

buses as nominated by the Territory, for a period of 12 months.

(2) The Free Bus WiFi Service will conform to the following minimum

specifications and conditions:

(a) 2.4Ghz Wi-Fi;

(b) operating on DC power;

(c) data usage per month of 20GB per bus;

(d) support free usage only;

(e) will not be integrated to the fixed Network;

(0 each bus access point will represent a stand-alone network
containing a single access point;

(g) not subject to any service levels agreements;

(h) will use a different SSID to the Free WiFi Service;

(i) iiNet will not apply its brand to the Bus WiFi service;

(j) a usage limit of 10MB per day will apply to End Users of the
Free Bus WiFi Service, to allow fair access to all bus users;

(k) the Territory will be responsible for all electrical supply and
antenna cabling for the Free Bus WiFi Service; and

(l) the service will stop working once the allocated 20 GB of data
per month per bus is consumed for that bus for that month.
However, the Territory may purchase more data as per the
Additional Services table in Schedule 5.

(3) The WiFi service on buses must be established and operating in

accordance with the above specifications within 12 months of the

Commencement Date.

(4) To enable the WiFi service on buses, the Territory will:

(a) identify the five buses on which the WiFi service is to operate;

(b) ensure that scheduling of bus availability is arranged with at
least seven business days notice for the performance of
installation or maintenance;

(c) supply, install and maintain all cabling associated with the bus
solution;
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be responsible for all costs of relocating a bus access point if a
bus is taken out of service;

be responsible for all insurances in relation to the provision of
free WiFi services on buses; and

allow iiNet to present alternative solutions for the bus service
and if agreed conduct testing and R & D of alternative WiFi
solutions on territory buses with Territories reasonable
assistance.

(5) iiNet will provide the following reports to the Territory in relation to the

free WiFi service on buses, at the following times:

(a) A monthly report of the aggregate data used, per bus;

(b) A monthly report of the number of sessions per bus; and

(c) A monthly report on the peak number of users.

Note: The bus service may be incapable of utilising the fixed WiFi

networks filtering solution. iiNet will use its best endeavours to

facilitate use of the filtering service.

Item 7: Reports

iiNet will provide the following reports to the Territory every three

months, in relation to the Free WiFi Service and Network.

Delivery of reports specifying the following minimum information:

(d)

(e)

(0

(1)

(2)

(a)

(b)

(c)

(d)

(e)

(f)

Number of active APs;

Any new AP locations;

Aggregate bandwidth utilisation ;

The average Users'daily usage in megabytes;

The median Users daily usage in megabytes; and

The number of Access Points that did not achieve 95% uptime
in the previous three months.
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(3) Delivery of the following data as aggregate statistics, for the Territory's

use, including publication and dissemination for public use, and in a

format to the satisfaction of the Territory.

(g) Counts of users, both unique and total, using the Free WiFi
Service by time of day;

(h) Geo-locations of Access Points;

(i) Ranking of Access Points, by user count and data
consumption; and

0) Statistics showing percentage fractions of device type and
protocol used to access the Free WiFi Service.

(4) Data must be aggregated to conceal personal information by a minimum

of five data points.

(5) Data must be sanitised as tabular data and suitable for publication

under open data schemes, such as data.gov.au.

Item 8: WiFi events

(1) For three nominated events each year, iiNet will deploy up to 10 mobile
WiFi base stations and integrate those mobile base stations to the
wider Free WiFi Service.

(2) The deployment of the mobile base stations is contingent on suitable
backhaul services being available at the event for the mobile base
stations. For the avoidance of doubt a suitable backhaul service is not
a mobile data service.

(3) iiNet must provide to these events the same types and levels of
support provided to the Free Wifi Service.

(4) The Territory will provide at least 90 Calendar Days, notice in respect
of each such event.

Item 9: Commercial access for Smart City WiFi

Provision of a WiFi service for Smart City projects.

(1) iiNet must allow the Territory access to the Free WiFi Service for the
purposes of 'Smart City' projects, that is, projects which will use the
Free WiFi Service as a platform to deliver Territory services.

(2) CONFIDNTIAL TEXT WITHHELD
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(3)

(4)

The Territory may specify additional bandwidth be made available to
the Smart City projects at the rates specified in Schedule 5 Additional
Services, otherwise Smart City services will rely on the aggregate
bandwidth provisioned for the Free WiFi Service.

The Supplier must provide to these events the same types and levels
of support provided to the Free Wifi Service.

'Smart City' projects will be considered those which are machine to
machine based:

(a) representing solutions described as:

(i) Smart Parking;

(ii) Smart Traffic;

(iii) Smart Lighting;

(iv) Smart Waste;

(v) Smart Public Transport;

(vi) Smart Water; and

(vii) any combination of the above; or

(b) are otherwise for the purposes of providing to the public a
Smart City.

iiNet may notify the Territory if, in its reasonable opinion, the data
usage of a smart city project, will impact the Free wifi service or the
Network.

lf iiNet notifies the Territory in accordance with (6) above, iiNet and the
Territory will meet within 10 Business Days to review the potential
impact of the project on the Network and Free wi-Fi service and
discuss alternatives or modifications to the Network for the purposes of
supporting the smart city project. iiNet must use its best endeavours to
solve, deliver or provide an alternative to a rejected smart city
projects.

The parties may agree additional funding or charging mechanisms for
Smart City projects.

(5)

(6)

(7)

(B)
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PART B: SPECIFICATIONS

(1) The Territory recognises that the Network and the Free WiFi Service:

(a) are not fault free;

(b) are not a substitute for a cellular mobile network;

(c) are not contiguous in a Coverage Area;

(d) performance will vary in terms of reach, range and speed in a
particular access point and Coverage Area due to factors
outside of iiNet's control. Factors include (but are not limited
to), the number of concurrent subscribers, weather, new
building works, third party radio sources and environmental
considerations (e g trees and other obstructions and/or
interference),

(e) Coverage Area Maps are indicative and do not represent the
actual Coverage Area, which may vary from time to time due to
a number of factors outside the control of iiNet; and

(0 are subject to the approval of either the National Capital
Authority or the ACT Planning Authority or in some cases both
organisations.

(2) The Free WiFi Service must conform to the following Specifications:

The Free WiFi Service must suPPort:

(a) web (including streaming sites such as YouTube) and DNS
(HTTP, HTTPS, in-app communications and software updates)
functionality; and

(b) email receiving and email sending, subject to user

authentication.

(3) The following applications will be explicitly prevented at iiNet's absolute

discretion for the Free WiFi Service:

(a) anonymous peer-to-peer file sharing (i.e. bittorrent);

(b) television re-streaming;

(c) hosting of internet servers;

(d) unauthenticated email sending (anti-spam measure); and

(e) unauthorised access to the control systems.

(4) All use of the Free WiFi Service by Users will be subject to the
Acceptable Use Terms and that access to the Free WiFi Service will

require users to click on an agreement to abide by the terms;
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(5) As the Free WiFi Service is a free public internet service, it ts not
suitable for supporting any application which requires connectivity that
is at a guaranteed speed, uninterrupted, fault-free or secure;

(6) Users are responsible for the security, privacy and backing up of
information transmitted using the Free WiFi Service and for the security
of their devices;

(7) Sessions may be terminated without notice at the absolute discretion of
iiNet, sub.iect to these Specifications;

(8) iiNet at its sole discretion may bar any device or User reasonably
suspected by iiNet to be utilising the Free WiFi Service as a substitute
for a commercial or residential lnternet connection.

(a) iiNet must notify the Territory by the next Business Day of any
device or End User barred under (g).

(b) iiNet must within 48 hours (excluding weekends and public
holidays) provide the Territory with the reason and evidence for
the barring.

(c) The barring of an End User or device under (g) must not
exceed 24 hours unless approval is granted by the Territory
under (15), with the exception of End Users or devices thai
may cause damage to the Network.

(9) Within a given 24 hour period the following session time and download
limits may be applied to Users of the Free WiFi Service:

(a) 45 minute maximum session before the End User must re_
authenticate to the Free WiFi Service;

(b) 100 MB per day; and

(c) For persons, accessing the Free WiFi Service within the
National Capital Authority's tourist zones, (parkes, Anzac
Parade, New Acton, Commonwealth park, Regatta point) and
who have not been detected on the Free WiFl Service within
the previous three months,.unlimited sessions.

(10) ln relation to the limit at (9)(b) above, the parties agree to review with a
view to increasing the daily User limit on a quarterly basis. The End
User cap will be 10 times the median daily usage cilculated over the
previous quarter, but not less than 100M8 per day.

(11) iiNet may place a static'Powered by iiNet,with a hyperlink to the iiNet
paid service or similar logo onto the splashpage associated with the
Free WiFi Service, provided that the presencs of this logo does not
substantially degrade the User experience and occupies no more than
10% of screen space;

(12) iiNet reserves the right to inject advertising into the Free WiFi splash
page subject to the advertising not substantially degrade the End User
experience, occupying no more than 1O% of screen space, and being
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approved as appropriate advertising content by the Territory.

(13) With the exception of point (11 and 12) the content of the splash page
for the Free WiFi Service will be determined by the Territory at its
absolute discretion.

(14) The Territory may specify the SSID of the Free WiFi Service,

(15) Users must not be barred from using the Free WiFi Service, either
permanently, or for a period exceeding 24 hours, without Territory
approval, unless it is for the protection of the Network;

(16) iiNet will use its best endeavours to ensure the Free WiFi Service is

capable of providing a minimum data throughput to an End User
device, subject to that devices capability of 2 Mbps download and 1

Mbps upload in 90% of locations within the coverage Area for 90% of
the time (averaged over a monthly period), subject to (1) d. above and
(17) below.

(17) ln consideration of the Services Fees, iiNet will provide 400Mbps of
aggregate upstream lnternet capacity to the Free wiFi service. The

Territory may purchase additional bandwidth for the Free WiFi Service

as specified in the Additional Services Table in Schedule 5.
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SCHEDULE 3

SPECIAL CONDITIONS

Item 1: Conditions precedent

(1) This Agreement is subject to the following conditions precedent being met:

(a) The approval of the Project Plan by the Territory according to the
process set out in Schedule 2; and

(b) The parties obtaining all necessary approvals required under statute to
meet their obligations under this Agreement, including from the
National CapitalAuthority and the ACT planning Authority;

(2) lf the condition precedent specified in ltem 1, clause (1Xa) of this Schedule 3
is not satisfied within 60 Business Days of the Commencement Date (or such
other time frame as has been agreed in writing by the parties), then the
Territory may terminate this Agreement by written notice to iiNet; and

(3) lf the condition precedent specified in ltem 1, ctause (1Xb) of this Schedule 3
is not satisfied within 60 Business Days of the Commencement Date (or such
other time frame as has been agreed in writing by the parties), then:

(a) iiNet must within a further seven Business Days prepare a revised
Project Plan (Revised Project Plan), which addresses any matters
identified by the Territory as requiring revision, and submit it for
approval by the Territory;

(b) The Revised Project Plan must be consistent with any Project plan
previously approved by the Territory except where it is necessary to
amend that Project PIan to address any failures to obtain any
necessary approvals;

(c) The Territory must within five Business Days of the submission of the
Revised Project Plan notify iiNet in writing whether the Revised project
Plan has been accepted or whether it requires further amendment;

(d) The Territory must approve the Revised Project Plan if it delivers
coverage that is substantially similar to that in any Project plan
previously agreed by the Territory under this Agreemeni; and-

(e) ln the event that further amendments are required to gain the
Territory's acceptance the parties must enter into gooo faith
negotiations to agree upon a Revised Project Plan within five Business
Days of notification by the Territory that the Revised Project plan
requires amendment. lf the Parties are unable to reach agreement
within this timeframe, then the Territory may terminate this Agreement
by written notice to iiNet.

Item 2: Audit

(1) Without limiting the powers of the Territory's Auditor-General under the
Auditor-General Act 1996 (ACT) the Territory (or its nominated representative,
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which may be an external consultant) may inspect records kept by iiNet and
conduct audits and other checks, to monitor iiNet's delivery of the Services
and compliance with this Agreement,

(2) iiNet must cooperate with all persons conducting those audits or checks; and

(3) The Territory is not liable for the cost (if any) incurred by iiNet associated with
audits and other checks.

Item 3: Delay

(1) iiNet must take all reasonable steps to minimise delay in completion of the
Services;

(2) lf iiNet become aware that it will be delayed in progressing or completing the
Services in accordance with this Agreement, iiNet must immediately notify the
Territory in writing of the cause and nature of the delay. iiNet are to detail in

the notice the steps iiNet will take to contain the delay;

(3) On receipt of a notice of delay, the Territory may at its option:

(a) notify iiNet in writing of a period of extension to complete the Services
and vary this Agreement accordingly;

(b) notify iiNet in writing of reduction in the scope of the Services and any

adjustment to the Contract Price for iiNet to complete the reduced

Services and vary this Agreement accordingly; or

(c) take such other steps as are available under this Agreement;

(4) Unless the Territory takes action under (3) above, iiNet is required to comply

with the time frame for progressing and completing the Services as set out in

this Agreement;

(5) Nothing in this Special Condition ltem 3 of Schedule 3 is to be taken to limit

the Teiritory's rights against iiNet in relation to the performance by iiNet of its
obligations within the timeframes specified in this Agreement; and

(6) Except to the extent that another provision of this Agreement specifically
provides otherwise, iiNet shall be responsible for arranging and will bear all

costs associated with obtaining any approvals, licences or authorisations

required to establish the Free WiFi Service.

Item 3: Work health and safety

(1) For the purposes of this special condition, 'wHS Legislation' means:

(a) lhe Work Health and Safety Act 2011 (ACT);

(b) the Work Health and Safety Regulation 2011 (ACT);

(c) all laws that replace the above laws; and

(d) all other laws applicable in the Australian Capital Territory dealing with

work health and safetY matters.

Between the Territory and iiNet Limited 32



2013.23179.220 - Provision of Free Public Wi-tri Services CONITIDENTIAL TEXT VERSION

(2) iiNet must comply with the WHS Legislation and ensure all Services are
carried out safely and in a manner that does not put the health and safety of
persons at risk.

(3) iiNet must comply with its duty under the WHS Legislation to consult,
cooperate and coordinate activities with all persons who have a work health
and safety duty in relation to the same matter.

(4) iiNet must exercise a duty of utmost good faith to the Territory in carrying out
the Services to enable the Territory to discharge the Territory's duties under
the WHS Legislation.

(5) The obligations set out in this Agreement do not detract from iiNet's
obligations under the WHS Legislation. lf there is an inconsistency between
this Agreement and the WHS Legislation, iiNet must comply with the WHS
Legislation.

Item 4: Availability of Free WiFi Service in emergencies

(1) ln the event that the Territory, or another Government authority, declares an
emergency within, or that materially affects the Territory, and for the duration
of that emergency, iiNet must remove any upload speed, download
speed/bandwidth or session time restrictions on the Free WiFi Service.

(2) The Territory may direct iiNet that additional aggregate bandwidth be urgenly
deployed to the Network, in which event the Territory will pay ro-r tne
additional bandwidth in accordance with Schedule 5 for the greater of one
month or the duration of the emergency.

(3) Subclauses (1) and (2) of this ltem 4 are subject to any obligations of the
parties under statute.
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SCHEDULE 4
I MPLEMENTATION PROCESS

The parties agree that the implementation process for the rollout of the Free WiFi
Service in the Coverage Areas will be undertaken in accordance with the following:

(1) Licence to access specified Territory infrastructure:

Following the approval of the Network Design by the Territory, the
Territory will upon an application being made by iiNet to the Director
General of the ACT Territory and Municipal Services Directorate for a
public unleased land permit pursuant to Part 3 of the Public Unleased
Land Act 2013 (ACT) (PUL Act), ensure that iiNet is granted a permit

to access all light-poles owned or controlled by the Territory within
each Coverage Area on substantially the terms of the Access Licence.

An application under subclause (a) above must meet the requirements
for an application for a permit under part 3 of the PUL Act.

within 5 Business Days of installing any device or component of a
device on a light-pole in accordance with an Access Licence (including

in the event of any re-location of an Access Polnt), iiNet must notify

the Territory of the precise location and type of device installed-

Following the approval of the Network Design by the Territory, the
Territory will, within 5 Business days of a request being made by iiNet,

grant to iiNet a licence to install and maintain Access Points on the
buildings owned or controlled by the Territory within the Coverage

Areas is specified in the Coverage Area Maps in substantially the

terms of the Access Licence.

A request under (d) must specify the precise location for the

installation of the Access Point, and the type of device to be installed.

This subclause (1) operates subject to the requirements of the PUL

Act.

(2) Power Supply:

The Territory will be responsible for arranging any necessary

approvals for the power supply to be connected to Access Points for
which licences have been granted under subclause (1) of this

Schedule 4.

The Territory will be responsible for all costs, fees and charges for
electricity supplied to all Access Points for which licences have been
granted under subclause (1) of this Schedule 4.

The Territory will be responsible for engaging the services of the
supplier and distributor of the electricity.

(a)

(b)

(c)

(d)

(e)

(0

(a)

(b)

(c)
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(d) The Territory will be responsible for all costs in the provision
electricity to the Access Point demarcation point as specified
Annexure '1.

(e) iiNet will be responsible for undertaking or paying for the costs of,
connecting and maintaining connection of the power supply from the
demarcation point to the Access Point.

Total number of Access Points:

(a) ln consideration of the lmplementation Fees, iiNet will install the
external APs, internal APs and bus Aps in accordance with the Table
of Access Points below:

Table of Access Points

Access Point Type Total
Outdoor (Mesh) 200
Outdoor (Fibre / VDSL2) 140
lndoor (xDSL) 400
Bus Access Points 5

Grand Totals 745

Bank:

(a) The parties agree to reserve a number of Access points for
deployment to the Network following Final Acceptance. For the
efficacy of deployment this will be referred to as the .Bank,'.

The Bank is expressed as a dollar figure. The type of Access point
deployed from the Bank may vary from the total number of access
points in item (4)above.

Bank Table

The parties agree that the Bank may have been diminished or
consumed prior to Final Acceptance and subject to the Final Design,
or used pursuant to the parties' agreement in writing to release Access
Points from the Bank.

of
in

(3)

(4)

(b)

(c)

Access Point
Tvoe

AP deployed in
lnitial Desiqn Bank Number of APs

to be deploved
TEXT
WITHHELD

TEXT
WITHHELD

Outdoor
(Mesh) 141 59 200 TEXT

WITHHELD
TEXT
WITHHELD

Outdoor
(FibretuDSL2) 127 13 140 TEXT

WITHHELD
TEXT
WITHHELD

lndoor (xDSL) 3'1s B5 400 TEXT
WITHHELD

TEXT
WITHHELD

Bus Access
Points 5 0 5

TEXT
WITHHELD

TEXT
WITHHELD

Grand Totals 588 157 745 TEXT
WITHHELD

TEXT
WITHHELD
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(5) Deployment of the Bank:

(a) Following Final Acceptance the Territory may request the deployment
of Access Points from the Bank for the purpose of improving the
coverage or density of access in a Coverage Area.

(b) Or with iiNet's agreement deploy Access Points into a new Coverage
Area, subject to iiNet being able to access backhaul from its

telecommunications network.

(c) The Territory must nominate the locations for the remaining Access
Points of the Bank within 60 Business days of the Completion Date of
the final Coverage Area.

(d) lf the Territory does not specify the locations for the remaining Access
Points of the Bank, iiNet in its sole discretion may deploy the
remaining Access Points to the Network and invoice the Territory for
those Access Points in accordance with Schedule 5.

(6) Territory lndoor Access Points:

(a) The Parties agree that the Territory may instruct iiNet to deploy 63

indoor Access Points at the Territories discretion, the "Priority lndoor
Tranche". The deployment of the Priority lndoor Tranche is subject to

the site selected by the Territory having suitable backhaul for the

access point (as determined by iiNet in its sole discretion)'

(b) As the installation of the Priority lndoor Tranche is outside of the scope
of the Project Plan, iiNet will use its reasonable endeavours to deploy
the Priority lndoor Tranche within 60 Business Days of receiving the
Territory's preferred locations.

(c) Deployment of the lndoor Access Points is included in the Contract

Price.

(7) lndoor Access Points:

(a) With the exception of the Priority lndoor Tranche, iiNet in its sole

discretion will determine the locations for the indoor Access Points-

(b) The total number of indoor Access Points will be 400 minus any indoor

Access Points consumed by the Bank.

(c) The total number of operational indoor Access Points at any one time
from the date of Final Acceptance will not be less than 90% of the total

indoor Access Points dePloyed.

(8) General:

(a) Unless otherwise specifically provided for by this Agreement, iiNet

must meet all costs associated with rolling out the network

infrastructure including the Access Points and the costs of any

required backhaul.
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(b)

(c)

Connection and installation of the Network by iiNet must be
implemented in accordance with the Project Plan.

iiNet must locate Access Points and provide the Network in
accordance with the Coverage Area Maps and Project plan.

iiNet must complete the milestones in accordance with schedule 5 and
the Project Plan.

(e) The final Design differentiates between different Access point
technologies (i.e. fibre optical media, meshed or VDSL 2). iiNet may
substitute backhaul technologies at a site where the costs of delivering
backhaul to a site exceeds the pricing in schedule 5, for example
licensed or unlicensed radio backhaul for fibre of VDSL2.

(d)
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SCHEDULE 5
CONTRACT PRICE AND PAYMENT SCHEDULE

(1) The Contract Price consists of the lmplementation Fees plus the Service
Fees.

Total lmplementation Fees payable under this Agreement: $2,537,407.00
(GST Inclusive).

Total Service Fees per annum payable under this Agreement are:
CONFIDENTIAL TEXT WITHHELD,
with the exception of any Additional Services ordered by the Territory.

(2) lmplementation Fees.
The lmplementation Fees will be paid in accordance with Table 1.

Table 1 lmplementation Fees

Milestone Description Expected Date
TEXT
WITHHELD

TEXT
WITHHELD

1.
Acceptance of Wi-Fi
network Final Design.

Within 30 days of
Execution

TEXT
WITHHELD

TEXT
WITHHELD

2.
Satisfactory deployment
of Stage 1

Within 90 days of
Acceptance of the

Final Design by
the Territory

TEXT
WITHHELD

TEXT
WITHHELD

3.
Satisfactory deployment
of Stage 2

Within 120 days of
Acceptance of the

Final Design by
the Territory

TEXT
WITHHELD

TEXT
WITHHELD

4.
Satisfactory deployment
of Stage 3

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

5.
Satisfactory deployment
of Stage 4

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

6.
Satisfactory deployment
of Stage 5

(TBA)
TEXT
WITHHELD

TEXT
WITHHELD

7.
Satisfactory deployment
of Stage 6

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

8.
Satisfactory deployment
of Stage 7

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

I Satisfactory deployment
of Stage 8

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

10.
Satisfactory deployment
of Stage 9

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

11
Satisfactory deployment
of Stage 10

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

12
Satisfactory deployment
of Stage 11

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD

13
Satisfactory deployment
of Stage 12

(rBA)
TEXT
WITHHELD

TEXT
WITHHELD
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14.
Final Acceptance of fixed
Wi-FiNetwork (rBA)

TEXT
WITHHELD

TEXT
W HHELD

15.
Payment of deployed
fixed Wi-Fi Bank

Within 90 Days of
Acceptance

TEXT
WITHHELD

TEXT
WITHHELD

16. lnstallation of Bus Trial (rBA) TEXT
WITHHELD

TEXT
WITHHELD

* The calculation for a Stage milestone is calculated as follows:

CONFIDENTIAL TEXT WITHHELD

Where:

CONFIDENTIAL TEXT WITHHELD

satisfactory deployment is deemed to have been achieved when g0% of
Access Points in a stage are operational and have passed Acceptance.

For the avoidance of doubt regardless of the calculations for a Stage
Milestone, the Funds invoiced by iiNet to the Territory under the milestone
payments for the delivery of the Services based on the Final Design cannot
exceed $2,537,407.00 (GST lnclusive). Unless expressly agreed in writing
between the parties.

The Territory may order Additional Services beyond this level.

(3) Services Fees.
The Services Fees will be paid in accordance with Table 2.

Table 2 Services Fees

Service Description Commencement
Date

TEXT
WITHHELD

TEXT
WITHHELD

1.

Monthly payment for
Bus mobile backhaul
services 20GBytes per
Bus service

On installation of the
Bus Trial

TEXT
WITHHELD

TEXT
WITHHELD

2. Stage 1 services fee.

On the
commencement
date of the Stage 1

network as agreed
between the parties.

TEXT
WITHHELD

TEXT
WITHHELD

3. Stage 4 services fee

On the
commencement
date of the Stage 4
network or earlier as
agreed between the
parties.

TEXT
WITHHELD

TEXT
WITHHELD
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4.
Stage I services fee for
the remainder of the
Term.

On the
commencement
date of the Stage 8
network or earlier as
agreed between the
parties.

TEXT
WITHHELD

TEXT
WITHHELD

5.
Other Services as
agreed in writing

TEXT
WITHHELD

TEXT
WITHHELD
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(4) Additional Services Fees
Any additional services will be paid in accordance with Table 3.

Table 3 Additional Services

Service Description TEXT
WITHHELD

1. Additional lP and Backhaul services / Mbps > 400Mbps TEXT
WITHHELD

2. Additional Fibre / VDSL2 external AP lnstall beyond the
scope of works documented in the Final Design (subject
to agreement)

TEXT
WITHHELD

3. Additional Mesh external AP lnstall beyond the Scope of
Works documented in the Final Design (subject to
agreement)

TEXT
WITHHELD

4. Additional internal AP lnstall beyond the Scope of Works
documented in the Final Design (subject to agreement)

TEXT
WITHHELD

5. Replacement of an External Access point where the
Territory is liable for the replacement.

TEXT
WITHHELD

6. Ad-hoc reports - by quotation and acceptance TEXT
WITHHELD

7. Additional Bus mobile bandwidth and backhaul per 2OGB
block

TEXT
WITHHELD
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SCHEDULE 6
ACCEPTABLE USE TERMS AND CONDITIONS

FREE PUBLIC WIFI SERVICE

Welcome to the ACT Government's Free Public WiFi Service. This service is made
available to you as part of the ACT Government's continuing commitment to the
highest level of service to the community, equitable access and service policies,

intellectual and recreational freedom and the freedom of access to information. To
ensure that all users can access the wealth of information on the internet, we ask that
you observe the following acceptable use terms (Acceptable Use Terms), as

amended from time to time.

Clicking 'accept' as to these Acceptable Use Terms is evidence of the fact that you

have read, understood and unconditionally accept these conditions and will abide by

the ACT Government's terms. Once you click 'accept' and continue to use the Free
Public WiFi Service, you are bound and expressly and irrevocably agree to the terms,

acknowledgements, prohibitions and indemnity set out below.

ACCEPTABLE USE TERMS

The Acceptable Use Terms must be strictly adhered to. ln the event of any breach of
these Conditions the ACT Government reserves the right to immediately terminate
your use of the facility and to maintain that restriction for as long as the ACT
Government chooses. Legal prosecution may result from a breach of these
Acceptable Use Terms. Satisfactory proof of your age and identity may be required
and must be provided if requested.

For the purpose of these Acceptable Use Terms the word 'Material' includes any
content, data, information, text, graphics, animations, speech, videos, and music or
other sounds, accessible electronically - including any combination or selection of
any of these.

ACKNOWLEDGEMENTS AND INDEMNITY

You expressly acknowledge and agree that your use of the Free Public WiFi Service
is entirely at your own risk, and your access to and creation of all material via the
Free Public WiFi Service remains your responsibility. You acknowledge that.

the ACT Government is not responsible for the content of third party sites and
information;
the internet is not necessarily a secure or confidential method of
communication and you therefore transmit any data at your own risk;
the internet contains viruses and other programs capable of causing damage
to your systems. The ACT Government is not liable for any such viruses and
programs, or any damage caused by same, including any unauthorised usage
of your system, personal information or otherwise;
to the extent permitted by law, the Free WiFi Service is provided without
warranties of any kind, including as to service continuity, and

(a)

(b)

(c)

(d)
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(e) the ACT Government may, in its absolute discretion, and without notice to
you, log you off from, Iimit your access to or impose any condition as to your
use of the Free WiFi Service, including as necessary for operational reasons.

You indemnify the ACT Government against all liabilities, claims, actions,
proceedings, charges, costs and expenses arising out of or in any way connected to
your use of the Free Public WiFi Service, including as to any loss of data or
information. personal or otherwise.

USE OF ELECTRONIC RESOURCES

Much of the l\4aterial on the internet is protected by Australian and international
intellectual property rights. lntellectual property represents the property of someone,s
mind or intellect and owners of this property have the exclusive right to determine
who may use the property and on what terms and conditions. Many of the terms are
referred to on the internet. If there is no specific reference the law will prevail and
implied licences and other conditions or restrictions may apply.

You are only permitted to use this technology in accordance with:

(a) the laws that protect the property; and
(b) the laws that govern the technology; and
(c) these Acceptable Use Terms.

You should not assume that you can reproduce, print, transmit, or download all
Material to which you have access. You have rights to use [Iaterial consisten y with
the technology or the rights of the owner of the Material. you may reproduce Material
only where it is expressly stated that you may, or where it is a normal function of that
technology (for example accessing Material on a bulletin board which can only be
read if it is downloaded).

PROHIBITED AND UNLAWFUL USE

The Free WiFi Service must not be used for any activities of an illegal or fraudulent
nature, including such activities as defined under the Telecommunications Act 1999
(Cth), or other applicable Territory and Commonwealth laws. Some activities are
unlawful and therefore absolutely prohibited. Unlalvful activities include - but are not
limited to:

(a) gaining access to any
objectionable;

(b) engaging in any conduct
regulatrons;

material that is pornographic, offensive or

that offends Federal or Territory laws and

(c) bullying or harassment (sexually or otheruise) of another person;
(d) engaging in any defamatory message - including reading and then forwarding

a message of which you are not the author;
(e) sending or forwarding any material that is abusive, sexist, racist,

pornographic, offensive or otherwise illegal; and
(D engaging rn activities of an illegal or fraudulent nature.

Additionally, you must not:

(a) use the Free WiFi Service for anonymous peer to peer file sharing, television
restreaming, hosting of internet services or services, unauthenticated email
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(b)
(c)

(d)

sending, unauthorised access to the any control system associated with the
Free WiFi Service;
excessively use the Free WiFi Service;
use the Free WiFi Service in a manner that may interfere with the quiet
enjoyment of any other users of the Free WiFi Service;
do anything that may interfere with the provision of the Free WiFi Service
itself;
do anything that would reasonably breach accepted etiquette for use of
internet services.

COPYRIGHT WARNING

ln using the ACT Government's technology or equipment the ACT Government does
not authorise you to infringe property rights of any Material. lt is entirely your
obligation to ensure that you operate within the legal system.

Check for a copyright notice or other information to determine what you can do with
the Material. lf it is not clear that you are allowed to use the Material the way you may
want to, you must contact the copyright owner.

Copyright law is designed to protect and reward creativity and intellectual endeavour.
Copyright protection is available automatically when the works are committed to

writing that may be on paper, on disk, on tape and any other medium including any
electronic form of the Material.

A copyright owner has the right to control the use of their Material: to prevent use and
to negotiate payment for copying, reproducing, using and so on. lf you infringe the
owner's rights in the Material the owner may take legal action against you.

lf you reproduce protected Material without the permission of the copyright owner you

may infringe (unlaMully interfere with) copyright and other rights such as trade marks
and business name rights.

Reproducing even a part of the work may amount to an infringement of rights if the
part you have reproduced is important - it need not be a large part.

Users should note section 40 of the Copyright Act 1968, which refers to fair dealing.

(e)
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SCHEDULE 7
ACCESS LICENCE

Permit fo use Territory lnfrastructure Agreement refers.
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SCHEDULE 8

COVERAGE AREA MAPS AND INDICATIVE APS PER COVERAGE AREA

Table 4 lndicative APs per Coverage Area

Outdoor APs

Reqion Mesh Fibre/VDSL2 Sub-total

Civic East Detailed Design (incl. Braddon) 27 22 49

Civic West Detailed Design (incl. New Acton) 30 24 54

Parkes, Kingston and the Foreshore
(lnitial Desiqn) 2 5 7

Belconnen Detailed Design 21 16 37

Dickson Detailed Design 14 14 28

Woden Detailed Design 13 13 26

Tuqqeranonq Detailed Desiqn 11 11 22

Gungahlin Detailed Design I 7 16

Anzac Parade (!nitial Design) 4 2 b

Bruce Detailed Desiqn 4 3 7

Manuka Detailed Design 4 7 11

Weston Creek Detailed Desiqn 2 3 5

Grand Totals 141 '127 268
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CON FI DENTIAL TEXT WITHH ELD
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EXECUTED AS AN AGREEMENT.

DATE OF THIS AGREEMENT:.......... .........2014

SIGNED for and on behalf of the )

AUSTRALIAN CAPITAL TERRITORY )
in the presence of: ) Signature of Territory delegate

Signature of witness Print name

Print name

EXECUTED bY

IINET LIMITED
ACN 068 628 937
in accordance with section 126 of the
Corporations Act 2001 (Clh).

) Signature of director

Print name

Signature of director/ secretary

)
)

Print name
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ACT
Government

MINUTE

Chief Minister and Treasury

Date 2A May 2Ot4
TRIM No: G20L4lO084t

File No:2074/290

Director-GeneralTo

From

Subject

Deputy Di rector-General

Free Public Wi-Fi Services - Approval of Confidential Text in a Notifiable
Contract

Critical date and reason

ZLMay20L4
To ensure the preferred supplier will receive the contract for signature by 23 May 2014.

Background

Policy and Cabinet Division are readyto contract iiNet to provide Digital Canberra's free
public Wi-Fi project. This contract is valued at 53.1 million inclusive of GST and as such,

the Government Procurement Act 2001 requires the text of this contract to be publicly
available.

The Act also requires that, within 21 days after a notifiable contract is made, the public

text of the contract must be published on the Government Contracts Register.

lssues

iiNet Limited is requesting that the following information be redacted from the contract
prior to publicatlon. This request is detailed at Attachment A.

The Territory may redact this information on the basis that public release of the
information would be an unreasonable disclosure of information about the business

affairs of a person or entity. I am satisfied that this information meets this criteria for
redacting the requested material.

Consultation
iiNet Limited, Government Solicitors Officer, Shared Services Procurement.

Financial

N/A

Risks/ Sensitivities

Releasing of this information presents an unreasonable advantage to iiNet's competitors

as Melbourne has recently requested proposals on free public Wi-Fi.



Media

N/A

Recommendations

1,. That you:

Government Procurement Act 2001.

2Qv-*-t
Dave Peffer

Deputy Director-General

6207 6136

a. NOTE the requested ConfidentialText at Attachment A; - ..

NOTED/PLEASE DTSCUSS

\--."'

d. APPROVE the redaction of Confidential Text in accordance with the

b, NOTE the requested ConfidentialText of network desi

NOTE the relevant section of the Government
Attachment C; and

Procurement Act 2001 at

a

, NOrm/ptEASE DISCUSS\...*--'-

/-\
\AP P ROv E y/ N Or AP P R OVE D\//

I/)\,
..i.-**<a::=.',..,,,...,.....:.' / - /''

APPROVED/NOT APPROVED

Kothy Leigh......

Attachment B;




