






My access decisions are detailed further in the following statement of reasons, in 
accordance with section 54(2) of the Act, and the documents released to you are 
provided as Attachment B to this letter. 

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act, 

• the content of the documents that fall within the scope of your request, 

• the views of the third parties consulted under sections 38 of the Act, and 

• the Human Rights Act 2014. 

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

What is the Public Interest? 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it [public interest] appears’. Section 17(1) of the Act 
sets out the test, to be applied to determine whether disclosure of information would be 
contrary to the public interest. These factors are found in subsection 17(2) and Schedule 
2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest under schedule 2.1: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability. 

(ii) contribute to positive and informed debate on important issues or matters of 
public interest. 

(viii) reveal the reason for a government decision and any background or contextual 
information that informed the decision. 

Information concerning the interactions between the ACT Government and New South 
Wales (NSW) counterparts regarding the NSW FuelCheck scheme is reasonably expected 
to be in the public interest as disclosure would or could promote discussion and 
contribute to positive and informed debate.  



Additionally, the issue of petrol prices affects many people of the ACT community and 
information discussing measures that could assist with understanding pricing provides 
background for government decisions and therefore is within the public interest. As such, 
I give significant weight to these factors for disclosure.  

Factors favouring nondisclosure in the public interest under schedule 2.2: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right under 
the Human Rights Act 2004. 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor as the parties involved have provided their personal 
information for the purposes of working with the ACT Government. This, in my opinion, 
outweighs the benefit which may be derived from releasing the personal identities of the 
individual’s involved in this matter. 

Individuals are entitled to expect that the personal information they have supplied as part 
of this process will be dealt with in a manner that protects their privacy. Considering the 
type of information to be withheld from release, I am satisfied that the factors in favour 
of release can still be met while protecting the personal identities of the individuals 
involved. I therefore weight the factor for nondisclosure more highly than the factor in 
favour of release in this instance. As a result, I have decided that release of this 
information (names, addresses, email addresses, mobile numbers, phone numbers) could 
prejudice their right to privacy under the Human Rights Act 2004. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 

Processing charges are not applicable for this request because as a Member of the 
Legislative Assembly, all fees for processing information access applications are waived 
under section 107 (2)(e). 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi 

 











                 
        

                 

                
               

 

                 
                

                
         

             
           

                  
          

                
               

     

        

  

 
   

  

   



    
  

 
   
   

   

 

   

   
     

  

                  
    

                
                 

                 

  

 
 

   

               

                   





              
           

             

                
                

      

                 

                    

          

                 

               

               

        

  

   

  

        

    

   
   





                 
        

                 

                
               

 

                 
                

                
         

             
           

                  
          

                
               

     

        

  

 
   

  




































































































