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&En!t Canberra.

Freedom of Information (FOI) request - Submission
confirmation

Your submission has been successful. Please keep a copy of this receipt for your records.

Date and time Reference code

20 Aug 2026 3:53:56 PM L98TB8C8
Chief Minister, Treasury and Economic GPO Box 158 Phone: 6207 7754
Development Directorate (CMTEDD) Canberra City, ACT 2601 CMTEDDFOI@act.gov.au

Applicant information

| want to submit this request anonymously

Assistance

Do you need assistance with preparing your request?
O Yes

O No

Do you need an interpreter?

O Yes
O No

Contact details

For your anonymous request to be valid, please provide at least one method of contact. This information will helg
us confirm the details of your request and/or deliver information to you once your request is completed.

Phone number

Email address



Address line 1

Address line 2

Suburb State Postcode

Help us direct your request

The following information helps us send your request to the most appropriate team who will coordinate and
respond to your request.

What do you know about the information you are requesting?*
@ I know the Directorate or agency
O 1 know the topic

O 1am not sure



Directorate or agency*

Canberra Health Services
@ Chief Minister, Treasury and Economic Development Directorate
City and Environment Directorate
Digital Canberra
Education Directorate
Health and Community Services Directorate
Infrastructure Canberra
Justice and Community Safety Directorate

Multiple Directorate request

Request for

To help us process your request:

¢ Include enough detail in your application so we can identify what government information you
want.

e As an alternative to using fields within the form, you may choose to attach documents or audio
recordings.

e You may wish to include a statement on how the release of this information is in the public
interest.

Scope of your request



What information are you requesting access to?*

Dear CMTEDD FOI Team,

Freedom of Information Request

| request access under the Freedom of Information Act 2016 (ACT) to documents held by CMTEDD, including
WorkSafe ACT and the Office of Industrial Relations, concerning the governance and regulatory arrangements
that apply where WorkSafe ACT itself is the workplace in which a work health and safety or psychosocial-

hazard concern arises.

This request is directed to the institutional arrangements for ensuring independence, appropriate oversight
and management of actual, potential or perceived conflicts of interest where WorkSafe ACT is both:

the ACT work health and safety regulator; and
the employing organisation or workplace to which the WHS or psychosocial concern relates.

The request arises in the context of records released in CMTEDDFOI 2024-220, including CPSU
correspondence of 24 May 2023 seeking urgent intervention in relation to what it described as ongoing,
serious and unresolved issues concerning WorkSafe ACT’s operations and culture.

For this request, the relevant period is 1 July 2020 to the date of this request.

| do not seek individual complaint, investigation, personnel or medical files. My request concerns the
governance framework, independence arrangements and systemic handling of WHS and psychosocial
matters concerning WorkSafe ACT itself.

| request access to existing documents sufficient to show the following.

1. Regulatory responsibility where WorkSafe ACT is itself the workplace concerned

Documents sufficient to show which person, office, agency, business area or other entity is responsible for
considering, assessing, investigating or exercising regulatory functions where a WHS concern, psychosocial
hazard or alleged WHS contravention concerns:

a. WorkSafe ACT as a workplace;

b. WorkSafe ACT employees;

c. systems, practices or organisational arrangements within WorkSafe ACT; or

d. conduct or decisions of WorkSafe ACT management.

This includes any document explaining whether WorkSafe ACT may exercise regulatory powers or functions
in relation to its own workplace.

2. Separation of employer and regulator functions
Documents sufficient to show any arrangements intended to separate:

a. WorkSafe ACT’s role as an employer or business unit;




D. ITS reSpoNsIDILTIES TOF TNe healtn anda sarety Of ITS OWN employees; and
C. its statutory or regulatory functions under work health and safety legislation.

This includes any policy, protocol, governance arrangement, delegation, practice note, memorandum,
instruction or documented procedure dealing with separation of those functions.

3. Actual, potential or perceived conflicts of interest

Documents sufficient to show the arrangements applying where an actual, potential or perceived conflict of
interest may arise because WorkSafe ACT is both the regulator and the workplace affected by the WHS or
psychosocial matter.

This includes documents concerning:

a. identification and declaration of conflicts;

b. assessment of conflicts;

c. recusal or exclusion from decision-making;

d. appointment of an alternative decision-maker;

e. separation of personnel or functions;

f. escalation to another area of CMTEDD or ACT Government; and

g. use of independent or external decision-makers, investigators, advisers or specialists.

4. Concerns involving senior WorkSafe ACT management

Documents sufficient to show the governance or escalation arrangements applicable where the alleged WHS
or psychosocial hazard arises from, relates to, or concerns:

a. conduct of members of WorkSafe ACT senior management;

b. management practices or organisational systems approved by senior management;

c. decisions of the WorkSafe ACT Senior Leadership Team or Senior Leadership Group; or

d. conduct or decisions of the Work Health and Safety Commissioner or other senior executive.

| seek documents sufficient to show who is responsible for deciding what action should be taken in such
circumstances and what independence or conflict-management safeguards apply.

5. Independent or external oversight

Documents sufficient to show the circumstances in which a WHS or psychosocial matter concerning
WorkSafe ACT itself may or must be referred to, considered by, or assisted by:

a. another area of CMTEDD;

b. the Office of Industrial Relations;




c. another ACT Government directorate or agency;
d. an independent investigator;

e. an external WHS or psychosocial-risk specialist;
f. an external legal or governance adviser; or

g. another independent or regulatory body.

This includes documents sufficient to show who has authority to decide whether independent or external
involvement is required.

6. Threshold or criteria for independent referral

Any policy, guidance, decision framework, protocol or other document setting out factors to be considered
when deciding whether a matter concerning WorkSafe ACT should be dealt with internally or referred for
independent or external consideration.

This includes any consideration of:

a. seriousness of the alleged hazard or contravention;

b. involvement of senior management;

c. actual, potential or perceived conflict of interest;

d. risk to actual or perceived independence;

e. risk to public confidence;

f. repeated or systemic psychosocial hazards; or

g. inability of WorkSafe ACT to investigate or regulate the matter independently.

7. Independent or external involvement since 1 July 2020

Any existing de-identified register, report, spreadsheet, briefing, system extract, summary or other record
sufficient to show the number of occasions since 1 July 2020 on which:

a. independent or external investigation, assessment or advice was considered in relation to a WHS or
psychosocial matter concerning WorkSafe ACT itself;

b. such independent or external involvement was approved,
c. such involvement was declined;
d. another ACT Government entity was asked to become involved; or

e. a WorkSafe ACT officer, manager or decision-maker was recused or replaced because of an actual,
potential or perceived conflict of interest.




Where recorded, | request the year, broad category of matter, type of external or independent involvement
and broad outcome.

| do not seek the names of affected employees, complainants, witnesses or individuals under investigation.

| do not require CMTEDD to create a new statistical analysis where no such record or readily available system
extract exists.

8. Decisions not to obtain independent oversight
Any policy, systemic review, briefing or governance document concerning circumstances in which
independent or external oversight was considered but determined not to be necessary for a WHS or

psychosocial matter concerning WorkSafe ACT itself.

Where an existing de-identified or systemic record identifies such a decision, | seek documents sufficient to
show:

a. the broad nature of the matter;

b. who or what position made the decision;

c. the basis upon which internal handling was considered appropriate; and
d. any safeguards adopted to manage independence or conflict concerns.
9. Assurance, audit or review of the self-regulation arrangements

Any audit, review, assurance activity, governance assessment, legal review, risk assessment or briefing since
1 July 2020 concerning:

a. the adequacy of arrangements for dealing with WHS matters concerning WorkSafe ACT itself;

b. independence of decision-making;

c. actual or perceived conflicts arising from WorkSafe ACT regulating matters affecting its own workplace;
d. effectiveness of separation between employer and regulator functions; or

e. whether existing governance arrangements require improvement.

| request any findings, recommendations and resulting organisational actions arising from such a review.
10. Risk identification

Any corporate, governance or WHS risk register entry, risk assessment or equivalent systemic record
identifying a risk arising from WorkSafe ACT:

a. exercising regulatory or investigatory functions concerning its own workplace;
b. investigating matters involving its own managers or executives;

c. managing psvchosocial hazards affecting its own emplovees: or
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d. circumstances capable of creating actual or perceived regulatory conflict or lack of independence.

Where such a risk has been recorded, | request documents sufficient to show the risk rating, controls, risk
owner and any review of the effectiveness of those controls.

11. Consideration following the CPSU concerns raised in 2023

Documents sufficient to show whether the governance or independence issue addressed by this request was
considered following the CPSU correspondence of 24 May 2023 concerning psychosocial risk and workplace
culture within WorkSafe ACT.

This includes documents sufficient to show whether consideration was given to:

a. whether WorkSafe ACT could appropriately assess or respond to concerns relating to its own workplace;
b. whether independent or external review was required;

c. whether any conflict or perceived conflict arose;

d. whether existing governance arrangements were considered adequate; and

e. any recommendation, decision or action resulting from that consideration.

| do not seek the identities of individual CPSU members, complainants or affected employees.

12. Applicable governance documents

Any current policy, procedure, protocol, memorandum of understanding, delegation, practice note,
instruction, decision framework or other governance document actually applicable to the matters described
above.

Where the relevant governance arrangements changed materially between 1 July 2020 and the date of this
request, | request the materially different versions sufficient to identify the nature and timing of those
changes.

Scope and privacy

For clarity, this request concerns the systemic governance and independence arrangements applying when
WorkSafe ACT itself is the workplace affected by a WHS or psychosocial-hazard matter.

| do not seek:

names or identifying information of complainants, witnesses or affected employees;
medical or health information;

complete individual WHS complaint or incident files;

individual personnel, disciplinary or Preliminary Assessment files;

detailed allegations concerning identifiable individuals; or

information unrelated to the governance and independence issues described above.

Where responsive documents contain exempt or irrelevant personal information, | request partial access with
that information redacted rather than refusal of access to the document in full.




Where individual names cannot reasonably be released, position titles, business areas or de-identified
descriptions are sufficient.

| seek existing documents, records and existing electronic-system extracts only. | do not require the creation
of new information, legal advice or a new narrative explanation.

If no specific policy or protocol exists addressing how WorkSafe ACT manages WHS or psychosocial matters
concerning its own workplace, | nevertheless seek any existing document sufficient to show the governance
arrangement actually applied in practice, including documents identifying the relevant decision-maker,
escalation pathway or conflict-management mechanism.

Processing priority

If processing the entire request would otherwise raise substantial-processing concerns, | request that priority
be given to paragraphs 1, 2, 3,4,5,7 and 11.

If any part of the request is considered too broad or likely to require substantial processing, please contact
me before making a decision so that | may consider narrowing the scope rather than having the request
refused.

Attach additional documents to support your application

Submit application

Timeframes

The Directorate responsible for your application must:

¢ inform you in writing within 10 working days that it has received your application
e communicate to you about any difficulties/ delays in processing your request
¢ provide you with a decision on access to the information within 30 working days or less

Requests may take longer than 30 days in situations where an extension has been granted.

If the Directorate must consult a third party, the deadline for providing a decision is extended by 15 working
days. The Directorate will notify you if consultation is required.




Anonymous request
You're submitting an anonymous FOI request. The information you supply will be provided to:

e Chief Minister, Treasury and Economic Development Directorate
e cmteddFOl@act.gov.au

The FOI team may contact you to clarify details of your request. This will assist the team in reaching a decision
on providing access to the information.

After submitting your request, you may wish to save a PDF copy of your form or email a PDF copy to your
nominated email address.

Page 10 of 10



ACT

Government

Chief Minister, Treasury and
Economic Development Our ref: CMTEDDFOI 2026-238

FREEDOM OF INFORMATION REQUEST — NOTICE OF DECISION

| refer to your application under section 30 of the Freedom of Information Act 2016
(the Act), received by the Chief Minister, Treasury and Economic Development
Directorate (CMTEDD) on 24 August 2026.

Following clarification of scope, you have sought access to the following information:

| request access under the Freedom of Information Act 2016 (ACT) to documents held by
CMTEDD, WorkSafe ACT and the Office of Industrial Relations.

The relevant period is 1 July 2020 to the date of this request.

In particular, | seek information on:

1. Guidelines, processes or other documents outlining how WHS or
psychosocial hazard concerns involving WorkSafe ACT as a workplace are
investigated.

2. Documents setting out arrangements for ensuring independent oversight,

including circumstances in which matters involving WorkSafe ACT as a
workplace may be referred to another area of government, an external
investigator, adviser or specialist. (noting that WorkSafe ACT is a Statutory
Office with ultimate accountability resting with the Minister)

3. Any audits, reviews, risk assessments, governance assessments or similar
documents since 1 July 2020 that discuss:

D) WorkSafe ACT handling matters concerning its own workplace;
. conflicts of interest;

. independence of decision-making; or

. the adequacy of existing governance arrangements.

Any current policies, procedures, protocols, delegations or guidance documents relevant
to the above matters

Authority

| am an Information Officer appointed by the CMTEDD Director-General under section 18
of the Act to deal with access applications made under Part 5 of the Act.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on
your access application within 30 days.

As this matter required third party consultation, the decision due date was extended by
15 working days, in accordance with section 40(2) of the Act.

Therefore, a decision is due by 23 October 2026.
Decision on access

Searches within CMTEDD records have identified 114 documents in scope of your
request.

| have decided to grant full access to 74 documents.
| have decided to grant partial access to 38 documents.
| have decided to grant no access (nondisclosure) to 2 documents.

The records identified as relevant to your application are listed in the schedule enclosed
at Attachment A. This provides a description of each document that falls within the scope
of your request and the access decision for each of those documents.

Release of documents
The information being released to you is provided at Attachment B.

Out of scope information has been redacted. On the schedule, ‘out of scope’ information
has been noted for each document, however if there are no other redactions, release of
the document is considered a full release. This is because no information is being
withheld subject to the public interest test.

Copies of information have been excluded in their entirety or have been redacted and
marked as ‘copy’ where they form part of email trails or other documents.

Statement of Reasons

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions
is below. In reaching my access decisions, | have taken the following into account:

e theAct

e the information that falls within the scope of your request
e third party consultation

e Human Rights Act 2004

As a decision maker, | am required to determine whether the information within scope is
in the public interest to release. To make this decision, | am required to:

e assess whether the information would be contrary to public interest to disclose as
per Schedule 1 of the Act.

e perform the public interest test as set out in section 17 of the Act by balancing the
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of
the Act.



Exemptions claimed

Schedule 1: Information taken to be contrary to the public interest

My reasons for deciding not to grant access to the information or components of
information found are as follows:

e No relevant sections identified.

Public Interest Test

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interest lies. As part of this process, | must consider
factors favouring disclosure and nondisclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Schedule 2: Factors to be considered when deciding the public interest

Taking into consideration the information within scope of your request, | have identified
that the following public interest factors are relevant to determine if release of the
information contained within these documents is within the ‘public interest’.

Factors favouring disclosure (Section 2.1)

e Section 2.1(a)(i) - promote open discussion of public affairs and enhance the
government’s accountability.

e Section 2.1(a)(iii) - inform the community of the government’s operations,
including policies, guidelines and codes of conduct followed by the government in
its dealings with members of the community.

Reviewing the information, | consider that material concerning how psychosocial hazards
and workplace health and safety at WorkSafe ACT are managed would promote
discussion around the transparency of WorkSafe ACT and the ACT Government in
applying its own guidelines to the work safety regulator.

Further, | consider guidelines and procedures for managing psychosocial hazards and
workplace health and safety at WorkSafe ACT will assist in informing the community how
these issues are managed internally.

| am satisfied that these factors favouring disclosure carry some weight. However, these
factors are to be balanced against the factors favouring nondisclosure.

Factors favouring nondisclosure (Section 2.2)

e Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any
other right under the Human Rights Act 2004.

e Section 2.2(a)(xvi) - prejudice a deliberative process of government.

Having reviewed the documents, | consider that the protection of an individual’s right to
privacy, is a significant factor. This, in my opinion, outweighs the benefit which may be
derived from releasing the personal information of the individuals’ involved.



Individuals are entitled to expect that the personal information they have supplied when
dealing with the ACT government will be dealt with in a manner that protects their
privacy. Considering the type of information to be withheld from release, | am satisfied
that the factors in favour of release can still be met while protecting the personal
information of the individuals involved. | therefore weight this factor for nondisclosure
more highly than the factors in favour of release in this instance. As a result, | have
decided that release of this information could prejudice individuals’ right to privacy under
the Human Rights Act 2004.

For document 30 only, | have weighed the factor ‘prejudice a deliberative process of
government’ more heavily than those for disclosure. This is because this document
‘Ministerial Statement of Expectations 2026’, at this time, is yet to be considered by the
Minister. Therefore, this document is exempt currently.

Having applied the test outlined in section 17 of the Act and deciding that release of some
information contained in the documents is not in the public interest to release, | have
chosen to redact this specific information in accordance with section 50(2). Noting the
pro-disclosure intent of the Act, | am satisfied that redacting only the information that |
believe is not in the public interest to release will ensure that the intent of the Act is met
and will provide you with access to the majority of the information held by CMTEDD
within the scope of your request.

Charges

Processing charges are applicable for this request because the total number of pages to
be released to you exceeds the charging threshold of 50 pages. However, the charges
have been waived.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log.

Your original access application and my decision will be published on the CMTEDD
disclosure log. Your personal contact details will not be published.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is provided to you, or a
longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you
provide all of the required information. Alternatively, you may write to the Ombudsman
at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au




ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact the CMTEDD FOI
Team by telephone on 6207 7754 or email CMTEDDFOIl@act.gov.au.

Yours sincerely

Emma Hotham

Information Officer
Chief Minister, Treasury and Economic Development Directorate

23 October 2026






9 77-79 FW: Conflict of interest declaration 1/10/2025 Partial Sch 2 2.2(a)(ii) Yes

10 80-85 FW: WSG to lead: Ministerial brief required: Conflict of Interest 2/10/2025 Partial Sch 2 2.2(a)(ii) Yes
declaration

11 86-89 Ministerial Brief request: Conflict of interest declaration (WorkSafe 2/10/2025 Partial Sch 2 2.2(a)(ii) Yes
ACT Commissioner)

12 90-95 RE: Letter to the Chair of the WSH Council 14/08/2024 Partial Sch 2 2.2(a)(ii) Yes

13 96-97 Conflict of Interest Disclosure Form 29/09/2025 Exempt Sch 2 2.2(a)(ii) Yes

14 98-185 Agenda and Papers WSH Council Meeting 19 22/08/2025 Partial Pp 101-115; 121-162 - Out of scope Yes

15 186 WorkSafe ACT: WHS Council papers (email) 5/08/2022 Full n/a Yes

16 187-190 Signed Info Brief: Response to WorkSafe ACT culture concerns 8/01/2025 Full n/a Yes

17 191-192 Email attachment. WHS Council meeting paper Prosecution 31/05/2023 Full n/a Yes
Guidelines Review

18 193-195 Email attachment — General Guidelines for Prosecutions 31/05/2023 Full n/a Yes

19 196-197 FW_ WorkSafe ACT Response - Boland Prosecution Review 23/06/2023 Full n/a Yes

20 198 WHS Council meeting 20 — meeting agenda and papers (email) 8/11/2024 Partial Sch 2 2.2(a)(ii) Yes
[attachment see doc 6 for copy] Out of scope

21 199-200 WHS Council response to Minister Gentleman regarding WorkSafe 12/09/2024 Partial Sch 2 2.2(a)(ii) Yes
Act Culture

22 201-202 For Action — WHS Council Meeting 19 Minutes (email) 02/10/2024 Partial Sch 2 2.2(a)(ii) Yes

23 203-204 RE: [For Action] WHS Council Meeting 19 Thursday 22 August 2024 - 04/09/2024 Partial Sch 2 2.2(a)(ii) Yes
Minutes, Communique & Action Items

24 205-206 WHS Council Meeting 19 Thursday 22 August 2024 — Full Minutes 8/11/2024 Full n/a Yes
(email)

25 207-209 WHS Council Meeting 20 - Follow up on Action Items & Feedback 10/12/2024 Partial Sch 2 2.2(a)(ii) Yes
Reminders Out of scope

26 210-211 WHS Council Meeting 20 Action Items, Minutes and Communique, 22/11/2024 Partial Sch 2 2.2(a)(ii) Yes
and Tower Crane Code of Practice Documentation Out of scope

27 212-213 [For Action] WHS Council Meeting 19 Thursday 22 August 2024 - 29/08/2024 Partial Sch 2 2.2(a)(ii) Yes
Minutes, Communique & Action Items

28 214 WHS Council Agenda and Papers meeting 12 Agenda item 3.3 2022 Full n/a Yes







48 62-68 Work Health and Safety (Office of the Work Health and Safety 1 November Full n/a Yes
Commissioner) Statement of Expectations 2023 2023
49 69 WHS Council letter to the Minister 30/07/2024 Partial Sch 2 2.2(a)(ii) Yes
50 70-71 Letter to Chair of WHS Council 31/07/2024 Full copy Yes
51 72 WHS Council letter to the Minister 14/08/2024 Partial Sch 2 2.2(a)(ii) Yes
52 73-74 WorkSafe ACT Staffing Matters (email) 04/04/2023 Partial Sch 2 2.2(a)(ii) Yes
53 75-76 Information Brief — hot topic nd Full n/a Yes
54 77-80 Min Brief: Response to WorkSafe ACT culture concerns 08/01/2025 Full n/a Yes
55 81-85 QTBs (annotated and non-annotated) 25/02/2025 Full n/a Yes
56 86-92 RE: Letter to the Chair of the WHS Council 14/08/2024 Partial Sch 2 2.2(a)(ii) Yes
57 93-94 Correspondence Pettersson to Agius 24/10/2025 Full n/a Yes
58 95-96 QTON 186 - signed 09/08/2024 Full n/a Yes
59 97 Estimates QTON Answer (email) 09/08/2024 Full n/a Yes
60 98 Confidential Final Report — WorkSafe ACT Prosecutions Review 26/07/2022 Partial Sch 2 2.2(a)(ii) Yes
(email)
61 99-138 Conduct of Work Health and Safety Prosecutions Review (WorkSafe June 2022 Full n/a Yes
ACT)
62 139 Consultation: workers compensation delegations 06/07/2021 Full n/a Yes
63 140 Early Attachment — CONFIDENTIAL WHS Prosecutions Report 25/07/2022 Partial Sch 2 2.2(a)(ii) Yes
64 141-142 FW: WorkSafe ACT Response — Boland Prosecution Review 23/06/2023 Full Copy of doc 19 Yes
65 143-144 WHS Council to Minister 12/09/2024 Partial Sch 2 2.2(a)(ii) Yes
66 145 Brief to HOAC — WorkSafe ACT WC Delegations 03/11/2020 Full n/a Yes
67 146-150 Brief to Head of Access Canberra 02/11/2020 Full n/a Yes




68 151 FOR EGM APPROVAL: Revised QTB for review 30/08/2024 Partial Sch 2 2.2(a)(ii) Yes

69 152-154 QTB Workplace Culture at WorkSafe ACT 22/08/224 Full n/a Yes

70 155-157 FW: WORKSAFE BRIEF — Written direction re amendments 21/04/2026 Partial Sch 2 2.2(a)(ii) Yes

71 158-160 FW: CPSU letter about WorkSafe culture 11/07/2024 Full n/a Yes

72 161-162 FW: FOR APPROVAL: WorkSafe ACT WC Delegations 06/11/2020 Full n/a Yes

73 163-165 Brief to Head of Access Canberra 06/11/2020 Full n/a Yes

74 166 FW: Letter to Chair of WSH Council 01/08/2024 Partial Sch 2 2.2(a)(ii) Yes

75 167-168 Letter to Chair of WHS Council 31/07/2024 Full n/a Yes

76 169 FW: OIRWS review of WorkSafe Brief 15/08/2025 Partial Sch 2 2.2(a)(ii) Yes

77 170-196 WHS Commissioner Minute to Director-General 14/08/2025 Full n/a Yes

78 197-199 Advice on WorkSafe brief (email) 17/04/2024 Full n/a Yes

79 200-201 Magistrates Court (Workers Compensation Infringement Notices 11/04/2025 Full n/a Yes
Authorised People) Appointment 2025 (No 1)

80 202-203 Breakdown of changes to delegations for WS ACT Staff under the MC nd Full n/a Yes
Act

81 204-212 Magistrates Court (Dangerous Substances Infringement Notices) 11/04/2025 Full n/a Yes
Administering Authority Delegation 2025 (No 1)

82 213-224 Magistrates Court (Workers Compensation Infringement Notices) 11/04/2025 Full n/a Yes
Administering Authority Delegation 2025 (No 1)

83 225-234 Magistrates Court (Dangerous Substances Infringement Notices) August 2025 Full n/a Yes
Administering Authority Delegation 2025 (No 2)

84 235-244 Magistrates Court (Workers Compensation Infringement Notices) August 2025 Full n/a Yes
Administering Authority Delegation 2025 (No 2)

85 245 WorkSafe ACT Delegations (email) 25/09/2020 Partial Sch 2 2.2(a)(ii) Yes

86 246-248 HOS brief — WorkSafe Delegations 15/09/2020 Full n/a Yes

87 249-251 Legislation (Workers Compensation) Delegation 2021 (No 2) 30/07/2021 Full n/a Yes




88 252-255 Min Brief: Ministerial Delegations 30/07/2021 Full n/a Yes
89 256 Notification request: delegation instrument 30/07/2021 Full n/a Yes
920 257-296 Conduct of Work Health and Safety Prosecutions Review (WorkSafe June 2022 Full n/a Yes
ACT)
91 297-298 Re: FOR APPROVAL: WorkSafe ACT WC delegations 09/11/2020 Full n/a Yes
92 299-300 Workers Compensation (Director General) Delegations 2020 No 1 9/11/2020 Full n/a Yes
93 301-303 Brief to Head of Access Canberra — Delegations and appointments 06/11/2020 Full n/a Yes
SIGNED
94 304-307 RE: Consultation: workers compensation delegations 14/07/2021 Partial Sch 2 2.2(a)(ii) Yes
95 308-309 RE: Consultation: workers compensation delegations 12/07/2021 Partial Sch 2 2.2(a)(ii) Yes
96 310-313 Legislation (Workers Compensation) Delegation 2021 (No 2) - 2021 Full n/a Yes
annotated
97 314-315 RE: Consultation: workers compensation delegations 08/07/2021 Partial Sch 2 2.2(a)(ii) Yes
98 316-319 Legislation (Workers Compensation) Delegation 2021 (No 2) - 2021 Full n/a Yes
annotated
99 320-321 RE: Conflict of Interest Declaration by WorkSafe ACT Commissioner 13/10/2025 Full n/a Yes
(email)
100 322-327 RE: MEDIA ENQUIRY - RIOTACT: WorkSafe ACT 19/07/2024 partial copy Yes
101 328-333 RE: MEDIA RESPONSE FOR APPROVAL FW: WorkSafe ACT 29/07/2024 partial Sch 2 2.2(a)(ii) Yes
copy
102 334 Re: quick check 25/09/2020 Full n/a Yes
103 335-346 RE: WC Delegations 09/11/2020 Full n/a Yes
104 347-348 Re: Workers Comp Delegations and Appointments 17/09/2020 Partial Sch 2 2.2(a)(ii) Yes
105 349-356 Re: WorkSafe ACT 29/07/2024 Partial Sch 2 2.2(a)(ii) Yes
106 357-359 QTB Workplace Culture at WorkSafe ACT 30/08/2024 Full n/a Yes
107 360-434 WHS Commissioner Brief to Director General — SIGNED AND 11/09/2025 Full n/a Yes

UNSIGNED COPIES INCLUDING ATTACHMENTS
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Australian Capital Territory

Work Health and Safety (Office of the Work Health
and Safety Commissioner) Statement of
Expectations 2023

Notifiable instrument NI2023-676

made under the

Work Health and Safety Act 2011, Schedule 2, Division 2.2.5, Section 2.3% {Ministerial statement of
expectations)

1 Name of instrument
This instrument is the Work Health and Safety (Office of the Work Health and Safety
Commissioner) Statement of Expectations 2023.

2 Commencement

This instrument commences on the day after notification.

3 Statement of Expectations

I make the Statement of Expectations as provided in the Schedule.

4 Consultation

I confirm that the Work Health and Safety Council has been consulted about the priorities
and initiatives for the Office of the Work Health and Safety Commissioner in accordance
with schedule 2, division 2.2.5, section 2.39 (2) of the Work Health and Saferv Act 2011,

5 Revocation

This instrument revokes the Work Health and Safety (Office of the Work Health and Safety
Commissioner) Statement of Expectations 2022 [N12022-504].

Mick Gentleman MLA
Minister for Industrial Relations and Workplace Safety

1 November 2023

Autherised by the ACT Parliamentary Counsel—also accessible at www legislation.act.gov.au
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The ACT Government is committed to achieving a target of zero workplace fatalities and WorkSafe ACT is
integral to preventing work related serious injury, disease and fatality.

Targeting attention and activities to those industries with the highest rates of injury and illness, particularly
where there is a history of fatality would assist in reducing work related fatality.

WorkSafe ACT should also ensure that the supports available to families in the event of a workplace death
or serious injury continue to meet community expectations and deliver better outcomes for families
impacted by workplace deaths or serious workplace injuries.

In September 2023, the ACT Government strengthened the Territory’s work health and safety laws to
better protect workers from workplace psychosocial hazards by releasing a new ACT Managing
Psychosocial Hazards at Work Code of Practice and associated Regulation amendments, which commence
on 27 November 2023.

WorkSafe ACT should continue its work in this important area and continue to influence improvements in
the mental health of Canberrans through education, and compliance and enforcement.

Work related violence, sexual harassment and sexual assault are hazards which should be appropriately risk
managed to ensure the health and safety of working people. The recommendations of the Work Health and
Safety Council’s Preventing and Managing Work-Related Violence Report, through its Work-Related
Violence Advisory Committee, is acknowledged as is the ongoing national focus on these issues. WorkSafe
ACT should prioritise educating workplace participants of their obligations and ensuring compliance with
these obligations.

Persons Conducting a Business or Undertaking (PCBUs) have an important role in ensuring workplaces are
safe, particularly within a supply chain in an organisation. The WHS Act imposes health and safety duties on
all PCBUs in the Territory, as well as duties to their officers and workers. All PCBUs are required to be aware
of their health and safety duties under the WHS Act, and are responsible for the elimination of risks and
hazards that might contribute to unsafe workplaces.

The scope of global supply chains is increasing. This is associated with increasing consumer demand for a
wider array of goods and influenced by recovery from unprecedented pressures from COVID-19 on supply
chains. With broadening scope and more participants within global supply chains, PCBUs must consider
WHS risks more systematically and ensure there is clarity in relation to their WHS duties and responsibility.

WorkSafe ACT should prioritise raising awareness of PCBUs of their duties under the WHS Act in these
respects.

A warming planet and changing environment means that our physical worksites are also changing. Extreme
temperatures, unpredictable weather and natural disasters are all having an impact on working conditions.
Changing work environments in turn bring new risks to the health and safety of workers across the ACT
requiring a regulatory response.

Autherised by the ACT Parliamentary Counsel—also accessible at www legislation.act.gov.au
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Australian Capital Territory

Work Health and Safety (Office of the Work
Health and Safety Commissioner) Statement of
Operational Intent 2023

Notifiable instrument N12023-851

made under the

Work Health and Safety Act 2011, Schedule 2, Division 2.2.5, Section 2.40 (Statement of
operational intent)

1 Name of instrument
This instrument is the Work Health and Safety (Office of the Work Health and Safety
Commissioner) Statement of Operational Intent 2023,

2 Commencement

This instrument commences on the day after notification.

3 Approval — Schedule 2, section 2.40 (2)
| approve the attached Statement of Operational Intent for the Office of the Work
Health and Safety Commissioner.

4 Revocation

This instrument revokes the Work Health and Safety (Office of the Work Health and
Safety Commissioner) Statement of Operational Intent 2022 [N12022-625].

Mick Gentleman
Minister for Industrial Relations and Workplace Safety

21 December 2023

Autherised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au
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OFFICIAL SENSITIVE

MINISTERIAL BRIEF

Chief Minister, Treasury and Economic Development Directorate

To:

Date:

From:
Subject:
Critical Date:

Critical Reason:

Recommendations

That you:

Minister for Skills, Training and Industrial Relations | Tracking No-: CMTEDD2024/5152

18/12/2024

Executive Group Manager, Work Safety Group

Response to WorkSafe ACT culture concerns

10/01/2025

For information in response to concerns raised by the Work Safety Council

1. note WorkSafe ACT’s participation in the whole of government psychosocial safety
climate survey (PSC-12) to identify robust predictors of psychosocial safety in
workplaces; and

Noted / Please Discuss

2. note the planned activities in 2025 for continued understanding, identification and
action to mitigate any potential psychosocial risk factors in WorkSafe ACT, including
ongoing support and accountability for 12 months following the survey.

Noted / Please Discuss

Michael Pettersson IMILA .........coiveiieevveiiereeeeieee et ee s RN O

Minister’s Office Feedback

Tracking No.: CMTEDD2024/5152 1
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Background

1.

In mid-2024, local media reported current and past allegations raised by the CPSU and
former and current WorkSafe ACT employees of bullying, inadequate training and
support, and a negative workplace culture under the leadership of the Work Health and
Safety Commissioner.

Issues

Work Health and Safety Council response

2.

In response to a letter from your predecessor to the Work Health and Safety Council
requesting the Council to consider and provide advice in relation to this matter, the
Council considered the issues raised at meeting 19 held on 22 August 2024.

The Council wrote providing its advice to your predecessor on 12 September 2024, with
the consideration of this advice now resting with you as Minister for Skills, Training and
Industrial Relations.

In considering the matter, the Council was generally uneasy about inquiring into matters
thought to be the role of an independent reviewer and did not consider themselves
equipped with the necessary information to determine the veracity of any claims about a
possible poor workplace culture at WorkSafe ACT.

As such, the form of any response was left to you as Minister to decide.

Aware of the claims being made however, the Council did consider that a transparent
response was required both to preserve the regulator’s reputation and maintain
community and staff confidence.

Since then, the Work Health and Safety (WHS) Commissioner has agreed for WorkSafe
ACT to participate in the ACT public sector (ACTPS) psychosocial safety climate survey. An
approach that is particularly recognised for organisations looking to actively identify and
improve known predictors of psychosocial safety associated with workplace climate,
leadership and worker participation in matters about their safety.

Psychosocial Safety Climate Survey and participation

8.

In late 2024, Work Safety Group conducted a validated whole of government survey (the
Psychosocial Safety Climate survey or PSC-12) to measure lead indicator factors that
robustly predict psychosocial safety across ACTPS workplaces.

This activity is part of a suite of work being led to support the Head of Service and
Directors General to meet their due diligence obligations by providing them with data to
assist them to understand their psychosocial risk profile, to inform preventative programs
and activities, and to upskill the understanding of psychosocial safety more generally
across the Service.

Tracking No.: CMTEDD2024/5152 2
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10. Work Safety Group invited the WHS Commissioner to agree to a WorkSafe ACT agency
level analysis and reporting which would provide an opportunity to receive a WorkSafe
ACT specific report that identifies the psychosocial safety climate of the agency.

11. The Commissioner agreed to this arrangement and actively promoted and encouraged
staff to participate.

Continued improvement, planning and action

12. The survey results are currently being analysed by the Centre for Workplace Excellence at
the University of South Australia (UniSA), who led the administration of the PSC-12 to the
ACTPS. Preliminary findings are expected in late January 2025.

13. In February 2025, the WHS Commissioner and Deputy Commissioner of WorkSafe ACT will
be invited along with Directors General and Deputy Directors General to attend a face-to-
face briefing with experts from UniSA to be provided with their survey results, understand
what these mean for their directorate and leadership, and consider what is required to
improve psychosocial safety climate in their workplaces.

14. Following this, in March 2025, senior executives from WorkSafe ACT will also participate
in workshops with UniSA to develop a tailored action plan that clearly articulates material
and achievable actions to improve psychosocial safety climate, in consultation with their
workers. Workshops will be facilitated to support peer learning, shared opportunities to
address actions together, and continue to improve capability in leading psychosocial risk
management.

15. Ongoing accountability, learning and capability building for executives will be supported
by 12 months of monthly Community of Practice meetings led by UniSA, to continue to
monitor progress, troubleshoot difficulties, and determine solutions for continuing to
identify opportunities to enhance psychosocial safety climate.

16. This process broadly follows the structure of a successful program piloted by Comcare in

2019-2020, with 88% of participating groups significantly improving the psychosocial
safety climate of their workgroup by the end of the trial and 90% of leaders identifying
that their understanding of psychosocial safety had improved.

Financial Implications

17. Delivery of the PSC-12 survey, workshops and the monthly Community of Practice is
funded by Work Safety Group, OIRWS.

Consultation

Internal
18. Consultation occurred within Work Safety Group and across the Office of Industrial

Relations and Workforce Strategy to understand the approach being taken and any
interactions or distinctions between other pieces of work underway.

Tracking No.: CMTEDD2024/5152 3
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Cross Directorate
19. Consultation on the PSC-12 approach was undertaken with a range of directorate

representatives such as the WHS Leads, the Chief Operations Officer Group, and Strategic
Board.

External
20. Unions were advised by Work Safety Group of the proposed PSC-12 approach, including

being informed once the survey went live, and encouraged to support member
participation in the activity.

Work Health and Safety

21. The PSC-12 activity is designed to support Directors General and equivalent senior
executive, such as the WHS Commissioner with information and understanding to support
them to meet their due diligence obligations.

Benefits/Sensitivities

22. The PSC-12 process provides an opportunity for the first lead indicator (predictive)
assessment of known psychosocial safety outcomes in workplaces, to inform Directors
General and equivalent executive of psychosocial safety risks in their workforce.

Communications, media and engagement implications

23. WorkSafe ACT will be supported by Work Safety Group to participate in the results
briefing, workshop and community of practice to ensure results are well understood, a
plan to address areas of concern is in place, and ongoing monitoring and accountability of
results occurs. This approach will position WorkSafe ACT to respond and address any
potential media interest, should this eventuate.

Signatory Name: Michael Young Phone: 6205 3095

Action Officer: Rebecca Parton Phone: 6205 9482

Tracking No.: CMTEDD2024/5152 4
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Michael Hiscox
Chair, ACT Work Health and Safety Council
12 September 2024

Work Health and Safety Council
Email: ACTWorkHealthandSafetyCouncil.Secretariat@act.gov.au
2
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