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Chronology – complaints re: 2 Fitzroy Street, Forrest 
 
1996  
Forrest Fire Station Precinct entered into the ACT Heritage Register 
 
2004  
Approved works undertaken by a previous owner including carport extension 
 
24 June 2013 
Pamela Hubert at HU received telephone complaint from  advising that  
a member of the Inner South Canberra Community Council was concerned about rendering and 
other works being undertaken at 2 Fitzroy Street Forrest. 
 
Ms Hubert conducted a site visit to confirm the nature of the works, took photographs from the 
footpath and spoke with the property owner.   
 
The site visit confirmed that the works were: 

• Alterations to a brick planter box (non-original) 
• Rendering of brick planter box (non-original) 
• Removal of letterbox (non-original) 
• Removal of driveway pier (non-original) 

 
The property owner advised that the works had been done some time ago. 
 
Ms Hubert advised the owner that Heritage Council approval should be sought before undertaking 
any works, and provided a copy of the Heritage Guidelines. 
 
The property owner subsequently emailed Ms Hubert with information about the garden wall 
render. 
 
26 June 2013 
On 25 June 2013, Ms Hubert was out of the office on a training course.  On returning to the office on 
26 June 2013, had a message to ring   detailed  complaint about 
the works being undertaken at 2 Fitzroy Street Forrest. 
 
Ms Hubert sent an email to the DA Taskforce of the Heritage Council advising them of the complaint 
and asking if they believed the Heritage Guidelines for the Forrest Fire Station Precinct had been 
breached. 
 
2 July 2013 
Heritage Council advice provided to property owner that the works do not contravene the  
Heritage Act 2004. 
 
HC also advised property owner in writing to contact the HU prior to undertaking any works to 
ensure they do not contravene the Act. 
 
8 July 2013 
Heritage Council provided letter to and  advising that an investigation had 
been undertaken and no offence had occurred. 
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10 July 2013 
HU received a complaint via email from in relation to a colorbond fence at the 
property. 
 
12 July 2013 
Ms Hubert submitted a formal complaint form to the planning and land authority to advise that an 
unapproved black colorbond fence had been constructed on the property boundary at 2 Fitzroy 
Street. 
 
29 June 2013 

emailed Lesley Cameron in Minister Corbell’s office, raising concerns about the 
rendering. In this email, also raised concern about driveway paving at the front of the 
residence, and lighting issues. 
 
1 September 2013 
ESDD letter provided to in response to her email to Ms Cameron, signed Ben Ponton. 
Advised that neither the paving nor lighting raised concerns in relation to the Heritage Guidelines. 
 
24 November 2013  

 emailed Ben Ponton, raising concern that a stained glass window had recently been 
removed, and asking for further clarification about the heritage registration and elements protected 
through the registration. 
 
27 November 2013 
Ms Hubert visited the property to confirm  latest complaint. 
 
The site visit confirmed that an unsympathetic  timber door (intended for internal use)with stained 
glass panels has been removed from the first floor leading to the terrace above the garage. It was a 
non-original element and, according to the property owner, has rotted through.  
 
Ms Hubert contacted the owner about this matter. The owner subsequently emailed Ms Hubert 
information about the removal of the door. Again, this matter does not breach the Heritage 
Guidelines for the Precinct, but the owner was again reminded to contact the HU prior to 
undertaking any works. 
 
Heritage Council advice has been provided to the owner, advising that there are no perceived 
heritage issues with the works. 
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_____________________________________________________________________ 
GPO Box 158   CANBERRA  ACT   2601 

heritage@act.gov.au 

 
 
 Phone: 6205 3195 
 File ref: Forrest 2-35 
 Contact Officer: Pamela Hubert 

  
  
 

cc.  
Inner South Canberra Community Council 
PO Box 3310 
Manuka ACT 2603 
 
Dear 
 

Forrest Block 2 Section 35—Wall rendering 
 
I refer to your complaint received 26 June 2013 in regard to works undertaken at Forrest 
Block 2, Section 35 (2 Fitzroy Street, Forrest).  The works you have reported are: 

• alterations to the brick planter box on the west side of the driveway,  
• rendering of the brick planter box on the west side of the driveway,  
• the removal of the letterbox on the west side of the planter box, and  
• the removal of the driveway pier and associated garden wall on the east side of 

the driveway. 
 
These works have been investigated by staff of the Heritage Unit to determine if there 
are any issues that may constitute a Heritage Offence under the Heritage Act 2004 or if 
any other action under the Act is warranted.  
 
The planter box, driveway piers, letterbox and garden wall are not original structures 
within the Forrest Fire Station Precinct.  They are also not part of the dwelling.  In view 
of this, the Heritage Council does not believe that the works contravene the Heritage 
Guidelines for the Forrest Fire Station Precinct.  Under Section 76(2)(i) of the Act, the 
heritage offence provisions of section 74 of the Act do not apply to work that is in 
accordance with a heritage guideline.  In view of this, a Heritage Offence has not been 
committed.  
 
The owner of the property has been given a copy of the Heritage Guidelines for the 
Forrest Fire Station Precinct.  The owner has also been advised that for such works, they 
should seek written confirmation that the Heritage Council has no objection to proposed 
works prior to commencing work.  This applies whether or not the work would require 
development approval.  
 
You also inquired whether there is any provision to appeal a decision of the Heritage 
Council. There is no provision in the Act for a member of the public to appeal a 
decision of this nature by the Heritage Council. Part 12 of the Act has provisions for 

13 of 38



 

_____________________________________________________________________ 
GPO Box 158   CANBERRA  ACT   2601 

heritage@act.gov.au 

civil protection of heritage.  Under section 68(b) of the Act a member of the public may 
make an application for a heritage order to be made to the Supreme Court.  However, 
under Section 68(2) of the Act the Supreme Court may only grant leave for such an 
application if the Court is satisfied that: 

(a) the person has asked the Council to apply for a heritage order and the Council 
has failed to do so within a reasonable time; and 

(b) it is in the public interest that the proceeding be brought. 
 
Thank you for your interest in the ACT’s Heritage.  A copy of the Heritage Council 
factsheet How is heritage protection enforced? is enclosed for your information.  
 
Please contact Pamela Hubert if you wish to discuss this matter further. 
 
Yours sincerely 
 
 
 
 
 
Jennifer O'Connell 
A/g Secretary (as delegate for) 
ACT HERITAGE COUNCIL 

. . . .  July, 2013 
 
 
Encl. 
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_____________________________________________________________________ 
GPO Box 158   CANBERRA  ACT   2601 

heritage@act.gov.au 

 
 
 Phone: 6205 3195 
 File ref: Forrest 2-35 
 Contact Officer: Pamela Hubert 

  
  
 
Tomislav Kasunic 
2 Fitzroy Street 
Forrest ACT 2603 
 
 
 
Dear Mr Kasunic 
 

Forrest Block 2 Section 35—Wall rendering 
 
I refer to the visit to Forrest Block 2 Section 35 (2 Fitzroy Street) by Pamela Hubert on 
24 June 2013 and your subsequent email.  I clarify that the works that were subject of a 
complaint to the Heritage Unit include: 

• alterations to the brick planter box on the west side of the driveway,  
• rendering of the brick planter box on the west side of the driveway,  
• the removal of the letterbox on the west side of the planter box, and  
• the removal of the driveway pier and associated garden wall on the east side of 

the driveway. 
 
Our investigation confirms that the planter box, driveway piers, letterbox and garden 
wall are not original structures within the Forrest Fire Station Precinct.  They are also 
not part of the dwelling.  In view of this, the Heritage Council does not believe that the 
works contravene the Heritage Guidelines for the Forrest Fire Station Precinct.  Under 
Section 76(2)(i) of the Act, the heritage offence provisions of section 74 of the Act do 
not apply to work that is in accordance with a heritage guideline.  In view of this, a 
Heritage Offence has not been committed.  
 
The Heritage Council notes that Section 1.14 of the Planning and Development 
Regulation provides the following criteria for exempt development in relation to 
heritage places.  

(1) A development must not contravene— 

(a) the Heritage Act 2004; or 

(b) the Tree Protection Act 2005; or 

(c) the Environment Protection Act 1997. 

Note Other applicable laws must also be complied with (see s 1.4). 

(2) A development (other than a class 10 building or structure) must not— 

(a) be located at a place or on an object included in the heritage register or 
under a heritage agreement; or 
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GPO Box 158   CANBERRA  ACT   2601 

heritage@act.gov.au 

(b) cause any part of a building or structure (other than a class 10 building or 
structure) to be located at a place or on an object included in the heritage 
register or under a heritage agreement. 

To ensure that works do not contravene the Act, it is suggested that you provide details 
of the proposed work to the Heritage Unit.  The Heritage Unit can then arrange written 
advice to confirm whether or not the Heritage Council has any objection to the work. 
 
Please do not hesitate to contact Pamela Hubert at the ACT Heritage Unit if you wish to 
discuss this matter further. 
 
 
Yours sincerely 
 
 
 
 
 
Jennifer O'Connell 
A/g Secretary (as delegate for) 
ACT HERITAGE COUNCIL 

. . . .  July, 2013 
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ACT Heritage Council   GPO Box 158 Canberra  ACT  2601 

HERITAGE ADVICE 
Under Part 10 of the Heritage Act 2004 

ACT Planning Ref:  
Heritage Ref: Forrest 8-35 
Contact Officer: Pamela Hubert 
Received by Council: 28 Nov 2013 

  Due date:  
TO: ACT Planning Authority 

Environment and Sustainable Development Directorate 
ESDDcustomerservices@act.gov.au 

  

cc.  Tomislav Kasuni 
  
Block: Section: Division / District: Heritage Place: 
8 35 Forrest Forrest Fire Station Precinct 
 

Status of Place: Registered Heritage Place 
Description of Works:  Residential - single dwelling alts + additions  
Council Advice provided by: A/g Secretary / Unit Manager 
 
 
Pursuant to s.148(1) of the Planning and Development Act 2007 and part 10 of the Heritage 
Act 2004, the ACT Heritage Council (the Council) advises that: 
 

 there is insufficient information supplied with this application and further 
information is required. 

 there are no perceived heritage issues with this application and a detailed assessment 
is not required. 

 due to the nature or minor scope of the works / lack of visibility from the street the 
proposed development is unlikely to detrimentally impact upon the heritage values 
of the place and a detailed assessment is not required. 

 the proposed development is unlikely to detrimentally impact upon the heritage 
values of the place on the basis of the attached heritage impact assessment. 

 the proposed development will have a significant adverse impact under section 
124A of the Planning and Development Act 2007.  

 
NOTES: 
The proposal involves replacement of a non-original door to the terrace over the garage with 
a new door to match the existing front door and replacement of the steel lintel.  The proposed 
replacement with a new door to match the original front door is consistent with the heritage 
guidelines for the Forrest Fire Station Precinct, in particular requirement iii)a) that “External 
alterations and additions to the existing dwellings shall be consistent with the existing 
landscape and streetscape values and reflect and complement the architectural style of the 
original dwellings.  This includes alterations to external finishes and changes including 
painting and adding or removing rendering.” 
 
The Council does not object to the proposed door replacement subject to the new door 
matching the existing front door and the opening size not being altered. 
 
 
 
___________________ Date: … November 2013 
Jennifer O’Connell 
A/g Secretary (as delegate for),   
ACT Heritage Council 
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_____________________________________________________________________ 
GPO Box 158   CANBERRA  ACT   2601 

heritage@act.gov.au 

 
 

File ref: Forrest 8-35 
Contact Officer: Pamela Hubert 

Date Received: 28 Nov 2013 
Date Due: 

 
Tomislav Kasunic 

 
 
 
Dear Mr Kasunic 
 

Heritage Advice – Forrest Section 35 Block 8 
 
Please find attached a copy of advice to the ACT Planning and Land Authority, Environment 
and Sustainable Development Directorate (ACTPLA), regarding proposed works at Forrest 
Section 35 Block 8. 
 
The Heritage Council notes that Section 1.14 of the Planning and Development Regulation, that 
provides the following criteria for exempt development in relation to heritage places.  

(1) A development must not contravene— 

(a) the Heritage Act 2004; or 

(b) the Tree Protection Act 2005; or 

(c) the Environment Protection Act 1997. 

Note Other applicable laws must also be complied with (see s 1.4). 

(2) A development (other than a class 10 building or structure) must not— 

(a) be located at a place or on an object included in the heritage register or under a 
heritage agreement; or 

(b) cause any part of a building or structure (other than a class 10 building or 
structure) to be located at a place or on an object included in the heritage register 
or under a heritage agreement. 

 
It is recommended that you contact ACTPLA for advice on whether a development application 
will be required for the proposed works. 
 
 
Yours sincerely 
 
 
 
 
 
Jennifer O'Connell 
A/g Secretary (as delegate for) 
ACT HERITAGE COUNCIL 

. . . .  November, 2013 
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Dear 
 

2 Fitzroy Street Forrest Block 8 Section 35 
 
Thank you for your email dated 24 November 2013 regarding concerns about works 
at the abovementioned place. 
 
2 Fitzroy Street was assessed as part of the broader precinct of the  
Forrest Fire Station. Please find attached a copy of the assessment (Heritage Register 
entry) for the precinct. An individual assessment of 2 Fitzroy Street was not 
undertaken. 
 
The Forrest Fire Station Precinct was entered in the ACT Heritage Register in 1996 for 
its heritage significance in relation to the architectural design and composition of the 
precinct, and the landmark status of the fire station. The specific requirements 
outlined in the Register entry provide further guidance on the conservation of the 
precinct, namely those aspects which must be retained, and guidance on acceptable 
alterations, additions and other works. 
 
Under the Heritage Act 2004, approval must be obtained for any works that are likely 
to diminish the heritage significance of a registered place. This can include both 
original and non-original elements, depending on the heritage values identified for a 
particular place, and depending on the effect of the works proposed.  
 
To determine whether or not proposed works are likely to diminish the heritage 
significance of a place, the ACT Heritage Council encourages owners to contact the 
Heritage Unit for advice, prior to undertaking any works. 
 
In the case of 2 Fitzroy Street, Forrest, the removal and alterations of non-original 
elements you have referred to in your email do not comprise a heritage offence as 
they do not detract from the significant features of the precinct. The Heritage Council 
has provided advice to this effect to the owner in relation to both the replacement of 
a door to the terrace over the garage, and alterations to the garden retaining wall.  
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In particular, the Council has noted that the owner intends to replace the  
non-original door with a new door to match the original front door. This is consistent 
with the heritage guidelines for the Forrest Fire Station Precinct, in particular 
requirement iii)a) that ‘external alterations and additions to the existing dwellings 
shall be consistent with the existing landscape and streetscape values and reflect and 
complement the architectural style of the original dwellings’.  
 
In response to your other queries, where unsympathetic alterations have been 
undertaken at a registered place, the Council encourages that, where opportunity 
arises through future works, a more sympathetic character be restored. 
 
I hope this assists in clarifying the effects of registration. Thank you for your concern 
regarding the continued protection of the ACT’s heritage. 
 
Yours sincerely  
 
 
 
 
Mr Alan Traves 
Executive Director, Policy 
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