




 
Good Afternoon,
 
Please find attached correspondence of today’s date.
 
Kind regards,









Timeframes 
In accordance with section 40 of the Act, CMTEDD is required to provide a decision on 
your access application within 30 days.  

As this matter required third party consultation, the decision due date was extended by 
15 working days, in accordance with section 40(2) of the Act.  

Therefore, a decision is due by 17 June 2024. 

Decision on access 
Searches of CMTEDD records have identified nine documents within the scope of your 
request.  

I have decided to grant partial access to all nine documents. 

Information that is out of scope has been redacted. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 

• the information that falls within the scope of your request 

• Human Rights Act 2004 

• The Territory Privacy Principles 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring non-disclosure in Schedule 2 of 
the Act. 

There are no Schedule 1 provisions applicable to this information. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 



purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest. 

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(iii) - inform the community of the government’s operations, 
including the policies, guidelines and codes of conduct followed followed by the 
government in its dealings with members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision. 

The release of this information can reasonably be expected to provide transparency and 
accountability to the decision-making process relating WorkSafe ACT’s regulatory 
activities concerning Boral’s Mugga One and Mugga Two Quarries. 

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

When considering this finding against the factors favouring nondisclosure, I am satisfied 
that the protection of an individual’s right to privacy is a significant factor. The parties 
involved did not provide their consent to release their personal information which are 
names and signature. These individuals are entitled to expect that the personal 
information they have supplied as part of this process will be dealt with in a manner that 
protects their privacy. The Territory Privacy Principes 6 provides that an agency must not 
use or disclose personal information about an individual that was collected for a 
particular purpose for another purpose without consent. In addition, release of personal 
contacts could prejudice their rights under section 12 of the Human Rights Act 2004. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 
Processing charges are applicable for this request because the total number of pages to 
be released to you exceeds the charging threshold of 50 pages. However, the charges 
have been waived. 



Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Personal details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the Information 
Access Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Katharine Stuart 
Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

5 June 2024 







WORKPLACE VISIT REPORT

Initial Information

Inspection Number: 00195283

Lead Inspector: Andrew Woolgar

Inspector ID: P32662

Lead inspector email address: andrew.woolgar@act.gov.au

Is there any accopanying inspectors? Yes
   
Heather Seagrove

Date visit commenced: 06 March, 2024 12:15

Legislation visit conducted under: WHS

Entity Information

Type of entity: Business Entity

Name of individual or registered company: Boral Resources (Country) Pty Ltd  

Trading as: Boral Country - Concrete & Quarries 

ACN:  

ABN: 51000187002

Industry Group: 

Address: 321 Mugga Lane Jerrabomberra ACT 2620

Contact Name: Boral Resources (Country) Pty Ltd

Contact Number

Contact Email:

Details of Visit:

Address: 321 Mugga Lane Symonston ACT 2609

Notification of entry to (as required by s164)

 
     

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)









 
Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From:
To: WorkSafe; Woolgar, Andrew
Subject: Work Place Visit 00195283
Date: Wednesday, 13 March 2024 12:28:38 PM
Attachments: Outlook-g1sjbxnw png

Hi Andrew,

 Please find attached folder containing documentation you requested.

Regards

 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)































 

   

   

  

    



  

   

    

   

  
             

    

             

                 

        

                   

      

           
         

                
                

      

      



   

  

  

  
            

         
   

            
          

    
         

           
      

      

          
    

              
           
       

      





   

  

 

  
     

       
          

   

    
   

 

   

    
 

 
  

    

     

   

   

    
  

   

  

   
        

        
      

      
    

    
    

        
   

    





   

   

     

 

 

            

           

      

      

     

              

         

           
              

            
  

     





    

  

 

      

    

       

       

       

      



































Notice Number: N-0000009583

PROHIBITION NOTICE

This notice is issued under section 195 of the . Section 210 requires that the person to whom a prohibition notice is issued must, as soon as possible, display a copy of the notice in aWork Health and Safety Act 2011

prominent place at or near the workplace, or part of the workplace at which work is being carried out that is affected by the notice.

You must comply with this notice. Failure to comply may incur a maximum penalty of $100, 000 for an individual and $500, 000 for a body corporate.

Notice issued to: 

Legal name of person/business or undertaking: Boral Resources (Country) Pty Ltd

ABN: 51000187002

ACN: 

Trading As: Boral Country - Concrete & Quarries

Address: 321 Mugga Lane, Jerrabomberra, ACT, 2620

Details of serious risk:

Site location: 321 Mugga Lane, Symonston ACT 2609 

You are prohibited from workers from operating the Moxy Cat 725 (#RD2002) until the plant has been inspected and maintained by a competent person to

ensure it is safe for use.

Basis for inspector's belief:

On the 06/03/2024 at 12:15 Inspector Woolgar and person assisting Seagrove undertook a workplace assessment at Boral Resources (Country) Pty Ltd, Boral

Quarry 321 Mugga Lane Symonston to investigate a notifiable incident. Met with the  and

observation and discussion revealed:

- A Moxy Cat 725 (#RD2002) has rolled on its side when travelling from the batching plant to the dump site with approximately 14 tonnes of blue metal

aggregate on board causing damage to the plant.

I Andrew Woolgar reasonably believe that on 6/03/2024 12:30 PM that you contravened a provision of the Work Health and Safety Act 2011, section 21.

Persons are exposed to serious risk to their health and safety when operating the Moxy Cat 725 (#RD2002) until the plant has been inspected and maintained

by a competent person to ensure it is safe for use are not in place.

Directions on the measures to be taken to remedy the risk, activities or matters or the contravention or likely contravention: (it is mandatory to comply with

these directions)

You must ensure, so far as reasonably practicable that you ensure that the Moxy Cat 725 (#RD2002) being used at the workplace is maintained and inspected

by a competent person to ensure it is in a safe condition to control those risks.

A person to whom a notice is issued must, as soon as possible, display a copy of the notice in a prominent place at or near the workplace, or part of the

workplace, at which work is being carried out that is affected by the notice

Recommendations (if any): (it is not an offence not to comply with these recommendations)

In complying with the direction, you may give consideration to further guidance available from: 

- WorkSafe ACT code of practice ‘Managing risks of plant in the workplace’.

Please contact the inspector who issued this notice to confirm that the uncontrolled risk has been remedied.

 
    

Sch 2.2(a)(ii)



Issuing Details

Issued by: Andrew Woolgar 

ID number: P32662

Date issued: 07/03/2024

Service method: Email

Notice emailed to: Sch 2.2(a)(ii)





INFRINGEMENT NOTICE

This is an Infringement Notice served under section 120 of the  .Magistrates Court Act 1930

Information

IN-0002220Notice number: 

Payment due: 24 April, 2024 

Issued by:                    ID number: A Woolgar  P32662

who is an authorised person under section 134A(3) of the Magistrates Court Act 1930.

To whom this notice is served:

Name of registered company: Boral Resources (Country) Pty Ltd

Business or trading name: Boral Country - Concrete & Quarries

Registered business address: Triniti 2 Level 3, 39 Delhi Road, North Ryde, NSW 2113

Recipient: Boral Resources (Country) Pty Ltd

ACN: 000187002

ABN: 51000187002

Date of service: 18 March, 2024

Method of service: By Post

Site Details

Time/date of contravention: 08 March, 2024 12:03

Address of place of contravention: 321 Mugga Lane, Symonston, ACT 2609

Details of the offence

Inspector A Woolgar reasonably believes you have contravened the Work Health and Safety Regulation section number - 418D (1) due to a worker was

working in a declared occupation (721211 Earthmoving Plant Operator (General)) and have not undertaken and successfully completed 10830NAT - Course

in Crystalline Silica Exposure Prevention course before starting work are not in place.

Full description of the offence

On the 06/03/2024 at 12:15 Inspector Woolgar and person assisting Seagrove, undertook a workplace assessment at Boral Resources (Country) Pty Ltd,

Boral Quarry 321 Mugga Lane Symonston to investigate a notifiable incident. 

Met with the  and observation and discussion revealed:

- A Moxy Cat 725 (#RD2002) has rolled on its side when travelling from the batching plant to the dump site with approximately 14 tonnes of blue metal

aggregate on board causing damage to the plant.

- The driver of the Moxy is currently under training using a logbook to operate the plant and has been at the quarry for about 3 months.

On the 08/03/2024 at 12:00 was contacted by Quarry Manager and was informed:

- The Moxy operator was booked in to undertake the Silica Awareness training but has not undertaken and completed the course before starting work on-site.

- Was book in to do the course today.

See over for important information on your rights and responsibilities.

 
     

Sch 2.2(a)(ii)

Out of Scope



If you do not pay the Infringement Notice penalty or dispute liability for the offence within 28 days (or any further time allowed), a Reminder Notice may be

served on you, or you may be prosecuted in the ACT Magistrates Court for the offence. If a Reminder Notice is issued, the penalty is increased by the cost of

serving the Reminder Notice.

YOU HAVE 28 DAYS FROM THE DATE OF THIS NOTICE TO:

A. PAY THE INFRINGEMENT NOTICE PENALTY

Use your online banking service to make payment using the details below.EFT: 

Account Name: Office of the Work Health and Safety Commissioner

BSB: 032 777

Account Number: 002 984

OR

If you wish to apply for more time to pay the penalty, you must write to the Work Health andB. REQUEST EXTENSION OF TIME TO PAY PENALTY. 

Safety Regulator as the administering authority within 28 days after the date of service. A delegate  of the Work Health and Safety Regulator as the administering

authority from WorkSafe ACT will write to you about the outcome of your request, and if your request is refused, the reasons for that decision. If your request is

refused the penalty must be paid within 7 days after the day you are told of the refusal, or 28 days after the date of service, whichever is the later; OR

If you wish to apply for withdrawal of the Infringement Notice, you must write to theC. APPLY FOR WITHDRAWAL OF THE INFRINGEMENT NOTICE. 

Work Health and Safety Regulator as the administering authority, within 28 days after the date of service. The application must set out the grounds on which you

rely. A delegate of the Work Health and Safety Regulator as the administering authority from WorkSafe ACT will write to you about the outcome of your request,

and if your request is refused, the reasons for that decision. OR

 If you wish to dispute liability for the offence, you must write to the Work Health and Safety Regulator as the administering authority,D. DISPUTE LIABILITY.

within 28 days after the date of service, or any longer time allowed by the Work Health and Safety Regulator. The notice must state that you dispute liability and set

out the grounds on which you rely. The matter may be referred to the ACT Magistrates Court. If the matter goes to Court, and the Court finds against you, you may

be convicted and ordered to pay a penalty and costs, and be subject to other Court orders; OR

 If you wish to apply for longer time to dispute liability for the offence, you must write toE. REQUEST EXTENSION OF TIME TO DISPUTE LIABILITY.

the Work Health and Safety Regulator as administering authority within 28 days after the date of service, requesting a stated longer time. A delegate of the Work

Health and Safety Regulator as the administering authority from WorkSafe ACT will write to you about the outcome of your request, and if your request is refused,

the reasons for that decision. If your request is refused, you must pay the penalty or dispute liability within 7 days after the day you are told of the refusal, or 28

days after the day of service, whichever is later. 

Further Information

If you have any questions you may contact the inspector who issued this notice.

If you pay the Infringement penalty within 28 days (or any further time allowed) then, unless the Infringement Notice is withdrawn and the penalty refunded:

Your liability for the offence is discharged;

You will not be prosecuted in court for the offence; and

You will not be taken to have been convicted of the offence.

 
 
 






