




















Australian Capital Territory

Workers Compensation (Director-General)
Delegations 2020 (No 1)

made under the

Workers Compensation Act 1951 and Public Sector Management Act 1994, section 20
{Delegation by Director-General)

1 Name of instrument
This instrument is the Workers Compensation (Director-General) Delegations
2020 (No 1).

2 Commencement

This instrument commences on the day after it is made.

3 Delegations—Act, section

I, Head of Access Canberra, delegate those of my powers and functions under
the Workers Compensation Act 1951 identified in column 1 of table 1 of
schedule 1 to the persons occupying or performing the duties, from time to
time of the position specified in the corresponding row of column 3 of table 1
of schedule 1.

4 Revocation

This instrument revokes the Workers Compensation (Appointments and
Delegations) 2019 (No 1) signed on 9 July 2019.

David Pryce
Head of Access Canberra
November 2020

Note 1: The Head of Access Canberra is authorised to exercise fimctions of the Directors General
under the Tervifory lwws that huve been declared by the responsible Minister: see section 21 of the

Public Sector Munugement Act 1994,

Nete 2: The power to appoint inspectors and delegate the functions under the Workers Compensation
Act 1951 are declared in NI2017-465, Public Sector Management (Head of Access Canberra
Functions) Declaration 2017 (No [},



Workers Compensation (Director-General) Delegations 2020 (No 1)

Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951

Column1 Column 2 Column 3
Section(s) Function Position numbers
All sections, P46665, WHS Commissioner
except for E1149, Deputy WHS Commissicner
sections 110, P35631, Senior Director
166C, 188,
201, 210 and
221
Section 147 Issuing default and cease | PO5507
business notices for not | PO5737
holding compulsory P0O5546
insurance
Section 188 Appointing inspectors P46665, WHS Commissicner
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Workers Compensation (Appointments and Delegations) 2019 (No 1)

Note 1: The Head of Access Canberrais authorised to exercise functions
of the Directors General under the Tervitory laws that have been declared
by the responsible minister: see section 21 of the Public Sector
Management Act 1994,

Note 2: The power to appoint inspectors and delegate the functions under
the Workers Compensation Act 1951 are declared in NI2017-463, Public
Sector Management (Head of Access Canberra Functions) Declaration
2017 (No 1).
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Workers Compensation (Appointments and Delegations) 2019 (No 1)

SCHEDULE 1

Table 1 — Appointment of Inspectors

Column 1

Position Number

P05507

P05737

P05546

P13862

Table 2 — Delegations of the Workers Compensation Act 1951

Column 1 Column 2 Column 3
Section/s Function Position Numbers

All sections of the El05
Workers Compensation El41
Act 1951 E218
E617
E847

E1077

E 1005

147 Issuing default and cease P35631

business notices for not P0O5507

holding compulsory P05737

msurance PO5546

P13862
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Australian Capital Territory

Legislation (Workers Compensation)
Delegation 2021 (No 2)

Notifiable instrument NI 2021-
made under the

Legisfation Act 2001, section 254A (Delegation by Minister)

1 Name of instrument

This instrument is the Legislation (Workers Compensation) Delegation 2021
(No 2).

2 Commencement

This instrument commences on the day after its notification day.

3 Delegation

(1) Idelegate my functions under the Workers Compensation Act 1951
identified in column 1 of schedule 1 to this instrument, to each person,
occupying or performing the duties, from time to time, of a position
specified in the corresponding row of column 3 of schedule 1 of this
instrument.

(2) Idelegate my functions under the Workers Compensation Regulation
2002 identified in column 1 of schedule 2 to this instrument, to each
person, occupying or performing the duties, from time to time, of a
position specified in the corresponding row of column 3 of schedule 1 of
this instrument,

4 Revocation
This instrument revokes the following instruments;

(a) the Workers Compensation Delegation 2011 (No 1) dated
27 September 2011; and

(b} the Legislation (Workers Compensation) Delegation 2021 (No 1)
[NI12021-266].

Mick Gentleman
Minister for Industrial Relations and Workplace Safety
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Australian Capital Territory

Workers Compensation Delegation 2011
(No 1)

made under the

Legislation Act 2001, s 254A (Delegation by Minister)

1 Name of instrument
This instrument is the Workers Compensation Delegation 2011 (No 1).

2 Commencement
This instrument commences on the day it is signed.

3 Delegation of functions under the Workers Compensation
Regulation 2002

The Minister delegates the following functions to the person who occupies the
position of Director-General, Chief Minister and Cabinet:

a) Workers Compensation Act 1951, sections:

a. 88(3)

b, 110(1)

c. 111

d. 164(2)

e. 201(1) & (2)
f. 210

g. 221(1)
b) Workers Compensation Regulation 2002, section 7(1)

Note I The Legislation Act 2001 defines ‘occupy’, in relation to a position, to include hold the position,
act in the position, or exercise the functions of the position.

Note 2 The Director-General may subdelegate a function delegated to the Director-General — see
Public Sector Management Act 1994, s36.

G

Katy Gallagher
Minister for Industrial\R

(9 ?/ September 2011

jions
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Background

3. The Office of the Work Health and Safety (WHS) Commissioner, known as WorkSafe
ACT, was established on 30 April 2020 and commenced governance as an
independent statutory authority with effect from 1 July 2020.

4. Since being established, all work safety regulatory operations were shifted to
WorkSafe ACT, and more specifically, the WHS Commissioner. This change from
Director-General to WHS Commissioner functions was given effect and limited to
work safety laws, including the Work Health and Safety Act 2011 and other work
safety laws. It did not include a legislative reassignment of workers’ compensation
regulatory functions despite these functions also being performed by WorkSafe ACT.

5. The Employment and Workplace Safety Legislation Amendment Act 2020 (EWSLA
Act), notified on 9 July 2020, was the legislative vehicle later used to shift workers’
compensation regulatory functions of the Director-General over to the WHS
Commissioner.

Issues

6. The EWSLA Act has staged commencement periods and relevantly, the workers’
compensation amendments will not commence until 9 January 2021.

7. Due to the longer than anticipated time between establishing the new WorkSafe
ACT governance model and giving legislative effect to the regulator’s functions for
workers’ compensation, the WHS Commissioner and WorkSafe ACT is not able to
effectively perform their role as regulator for the Workers Compensation Act 1951
(WC Act).

8. The current delegation and appointments instrument, the Workers Compensation
Delegation (Appointments and Delegations) 2019 (No 1) {Attachment B), provided
WorkSafe ACT with delegated powers to regulate and enforce workers'
compensation legislative obligations. This delegation was made under the old
WorkSafe governance model and does not allow the WHS Commissioner or Deputy
WHS Commissioner to exercise regulatory functions under the new WorkSafe ACT
governance model.

9. A new delegation instrument has been prepared for your signature as Head of
Access Canberra (Attachment A). This instrument would only be required to support
the regulatory functions of WorkSafe ACT in relation to workers” compensation until
9 January 2021, and would:

a. revoke the current Workers Compensation Delegation (Appointments and
Delegations} 2019 (No 1};

b. remove all previous delegates and non-WorkSafe ACT position numbers;
c. delegate the respective Director-General functions to the:

i. WHS Commissioner

ii. Deputy WHS Commissioner

iii. Senior Director, Compliance and Enforcement
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d. delegate the appointment of inspectors to the WHS Commissioner.

10. Once the new delegation instrument has been signed by you, the WHS
Commissioner will arrange for the appointment of inspectors in line with the
suitability requirements under s188 of the WC Act.

Consultation

11. WorkSafe ACT has heen consulted in drafting the attached instruments and the
WHS Commissioner supports the re-appointment of current WorkSafe ACT
inspectors for the purposes of the WC Act.

12. The ACT Government Soliciter’s Office has advised that you, as Head of Access
Canberra, have the power to make the attached delegations and appointment of
inspectors. The Head of Service has been briefed on the issue and considers this
power to more appropriately rest with you.

Work Health and Safety

13. Nil.

Financial

14. Nil.

Risks/ Sensitivities

15. Retaining the current delegations until the EWSLA Act workers’ compensation
changes commence by 9 January 2021 would unduly restrict the regulator’s
operational activities, including review mechanisms, associated with the WC Act
between now and January 2021.

Media
16. Not applicable.

Michael Young
Action Officer: Ellen Lukins

Phone: x53874

Attachments
Attachment Title
Attachment A New: Workers Compensation {Director-General) Delegations 2020 (No.1)
Attachment B Current: Workers Compensation Delegation {Appointments and Delegations)
2019 (No 1)
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Australian Capital Territory

Work Health and Safety (Office of the Work
Health and Safety Commissioner)
Statement of Expectations 2020

Notifiable instrument N12020-

made under the

Work Health and Safety Act 2011, Schedule 2, Division 2.2.5, Section 2.39 (Ministerial
statement of expectations)

1 Name of instrument
This instrument 1s the Work Health and Safety (Office of the Work Health and
Safety Commissioner) Statement of Expectations 2020,

2 Commencement

This instrument commences on the day after notification.

3 Statement of Expectations

I make the Statement of Expectations as provided in the Schedule.

4 Consultation

I confirm that the Work Health and Safety Council has been consulted about
the priorities and 1nitiatives for the Office of the Work Health and Safety
Commissioner in accordance with schedule 2, division 2.2.5, section 2.39 (2)
of the Work Health and Safetv Act 201 1.

Suzanne Orr MLA
Minister for Employment and Workplace Safety

O[/D?/’Z.q:



Schedule
(see s3)

Statement of Expectations 2020

Office of the Work Health and Safety
Commissioner
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Introduction

This Statement of Expectations is made in accordance with schedule 2, division 2.2.5,
section 2.39 of the Work Health and Safety Act 2011 to describe priority activities
and initiatives for the Office of the Work Health and Safety Commissioner (WorkSafe
ACT).

The activities and initiatives set out in this Statement have been developed in
consultation with the ACT Work Health and Safety Council and are intended to
inform the operation and management of WorkSafe ACT for the next 12 months.

Priority activities and initiatives

The establishment of the independent Office of the Work Health and Safety
Commissioner (the Office) is a significant reform and opportunity to improve
workplace safety across the ACT. Everyone has the right to a safe workplace with fair
conditions. Safety is everyone’s responsibility and the Office has an integral role in
driving an outstanding work safety culture in the ACT through its regulatory
compliance and enforcement activities, and advice to government, workers and
employers.

In driving an outstanding safety culture across the ACT, the Office should focus on
the expectations outlined in this statement over the next 12 months. Industry and
community engagement is integral to cultural change so these priority initiatives and
activities should be planned and implemented in partnership with ACT workers,
trade unions, employers and representative bodies.

e Present and Emerging Work Health and Safety Risks

Our work practices and environments have changed significantly over the past
decades and will continue to change into the future. As a result, the
Government is focussed on ensuring our workplace health and safety laws are
diligently updated to make sure they reflect the social, environmental and
economic challenges of the day and provide the Office with a regulatory
response that is in line with community expectations.

It is important to acknowledge the growing impact of psychosocial risks in the
workplace and as our awareness of these impacts grows, it is vital that this area
is prioritised in the Office’s regulatory response.

Occupational Violence is another area of concern to the safety of working
people. The impacts of actions from third parties to the wellbeing of workers is
increasingly being recognised across all industries. It is important to make sure
this is an area prioritised under the Office’s regulatory response.

Our climate is changing which is resulting in the physical nature of our worksites
changing too. Extreme heat, unpredictable weather and natural disasters are all
having an impact on working conditions. The changing work environments in
turn bring new risks to the health and safety of workers across the ACT requiring
a regulatory response.
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The economic indenture of individuals has long been an unacceptable work
practice, yet we still face troubling instances of forced economic exploitation.
While focus is traditionally on overseas instances and supply chain impacts, it is
important to make sure that within our own jurisdiction, we are doing
everything we can to prevent the exploitation of workers. Whether this
exploitation be through modern day slavery or another practice, a focus should
be placed on preventing any such activity, particularly where the health and
safety of these workers is put at risk.

The Government is committed to strengthening the regulatory response to
workplace exposure to silica dust and establishing industrial manslaughter as an
offence under work health and safety legislation, and will welcome advice from
the Office on these matters.

Construction Sectar

The construction sector remains one of the highest risk industries in the ACT.
The poor results from the three compliance audits this year alone have
demonstrated a worrying disregard for safety. The deaths of two workers at the
beginning of the year have left no doubt of the need to improve the safety
culture across the industry.

WorkSafe ACT initiatives to improve the safety culture should include an
ongoing compliance program across the construction sector in the ACT.
Recommendations for regulatory change to improve safety will be actively
welcomed by Government and considered accordingly.

Operation of the Office

WorkSafe ACT inspectors should be welcome at workplaces, where they are
perceived by workers and employers alike to be effective at undertaking
compliance and enforcement activity under work health and safety legislation.
This activity should be the number one priority of the Commissioner and Office.
Inspectors should also be a source of trusted and expert advice on work health
and safety and workers’ compensation.

Importantly, the inspectorate should be able to provide assistance across all of
the areas it regulates, including work health and safety, workers’ compensation,
dangerous goods and workplace privacy.

WorkSafe ACT stakeholders expect to be able to engage with the Office using
digital platforms that are accessible by all devices. WorkSafe ACT should also be
in a position to capture and analyse data to inform compliance and enforcement
activity.

To ensure that WorkSafe ACT compliance and enforcement activities are
targeted and tailored, it will be important for WorkSafe to anticipate and
understand the nature of changing work practices and critically, the impact that
such change has on work health and safety.

A statement describing changes in the ACT safety risk profile and performance
and highlighting related WorkSafe ACT initiatives should be prepared annually
for tabling in the Legislative Assembly.
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Initiatives to help achieve this outcome should focus on identifying sources of
data and other business intelligence and building ar accessing analytic capahility.
Evidence and analysis should also he used extensively when planning
compliance and enforcement activities.

Initiatives to increase the inspectorate’s capacity and capability should focus on
increasing inspectorate awareness of key risks across all sectors and ensuring
that the guidance provided to industry is contemporary, accessible and tailored
to the needs of the people they are assisting.

WorkSafe ACT should focus on identifying non-compliance and addressing it
through the application of the full range of compliance tools at WorkSafe’s
disposal, including prosecutions. WorkSafe’s compliance and enforcement policy
should provide accessible and transparent advice so that persons conducting a
business or undertaking are aware of WorkSafe’s approach.

Initiatives to assist in achieving this should include development of new and
improved ways to access information and WorkSafe services including provision
of a user friendly and informative website, enhanced inspectorate and licensing
systems and other online services.

Implement outstanding recommendations of the 2018 Independent Review

The ACT Government has accepted all recommendations made by the
Independent Review of the ACT’s work safety compliance infrastructure, policies
and procedures. Work to implement the recommendations has progressed well
to date, however a number of actions remain outstanding.

WorkSafe ACT should remain focused on fully implementing the
recommendations of the review and ensure that consequent improvements to
WorkSafe governance, technology, compliance and enforcement, and licensing
arrangements are fully realised and effective.

Engagement with the ACT Work Health and Safety Council

The ACT Work Health and Safety Council {WHS Council) plays an important role
in advising the Minister and Government on matters relating to work health and
safety in the ACT. The Office should engage productively with the WHS Council
of which the WHS Commissioner is a member.

The WHS Council has indicated it would like to see the regulatory efforts of the
Office focus on the following priority areas: industrial manslaughter; improved
psychological health for workers in the Territory; implementation of
recommendations from the 2018 Model Work Health and Safety Laws Review;
improved work health and safety for workers in industries, including but not
limited to, construction, education, health care and human services; preventing
diagnoses of silicosis amongst ACT workers; prevention of occupational violence;
and support for young and older workers. The WHS Council has also identified
working in extreme climate conditions (such as extreme heat, cold or smoky
environments) and COVID-19 as areas that require the close attention of
WorkSafe ACT, with a view to assisting industry in building its capability to
manage.
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The WHS Council and ACT Government are committed to achieving a target of
zero workplaces fatalities in the ACT and the Office should play a role in ensuring
this target is achieved. Initiatives to reduce rates of injuries and fatalities should
also be focused on the National Work Health and Safety Strategy 2012-2022
targets, particularly the reduction of at least 30 per cent in the incidence rate of
claims resulting in one or more weeks off work and musculoskeletal disorders
resulting in one or more weeks off work.

The Office should consider and respond accordingly to the priorities of the WHS
Council to ensure the operations of the Office are responsive to issues identified
by employee and employer representatives in the Territory.

Reporting against the Statement of Expectations

In line with schedule 2, section 2.41 (2} {c) of the WHS Act, WorkSafe should report
on its approach to implementing the priority activities and initiatives set out in this
Statement.

25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42






44



45



46



47












51



52



53






COPY



COPY



57



58



59



60



61



62

Australian Capital Territory

Work Health and Safety (Office of the Work Health
and Safety Commissioner) Statement of
Expectations 2023

Notifiable instrument NI12023-676

made under the

Work Health and Safety Act 2011, Schedule 2, Division 2.2.5, Section 2.3% {Ministerial statement of
expectations)

1 Name of instrument
This instrument is the Work Health and Safety (Office of the Work Health and Safety
Commissioner) Statement of Expectations 2023.

2 Commencement

This instrument commences on the day after notification.

3 Statement of Expectations

I make the Statement of Expectations as provided in the Schedule.

4 Consultation

I confirm that the Work Health and Safety Council has been consulted about the priorities
and initiatives for the Office of the Work Health and Safety Commissioner in accordance
with schedule 2, division 2.2.5, section 2.39 (2) of the Work Health and Saferv Act 2011,

5 Revocation

This instrument revokes the Work Health and Safety (Office of the Work Health and Safety
Commissioner) Statement of Expectations 2022 [N12022-504].

Mick Gentleman MLA
Minister for Industrial Relations and Workplace Safety

1 November 2023

Autherised by the ACT Parliamentary Counsel—also accessible at www legislation.act.gov.au
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The ACT Government is committed to achieving a target of zero workplace fatalities and WorkSafe ACT is
integral to preventing work related serious injury, disease and fatality.

Targeting attention and activities to those industries with the highest rates of injury and illness, particularly
where there is a history of fatality would assist in reducing work related fatality.

WorkSafe ACT should also ensure that the supports available to families in the event of a workplace death
or serious injury continue to meet community expectations and deliver better outcomes for families
impacted by workplace deaths or serious workplace injuries.

In September 2023, the ACT Government strengthened the Territory’s work health and safety laws to
better protect workers from workplace psychosocial hazards by releasing a new ACT Managing
Psychosocial Hazards at Work Code of Practice and associated Regulation amendments, which commence
on 27 November 2023.

WorkSafe ACT should continue its work in this important area and continue to influence improvements in
the mental health of Canberrans through education, and compliance and enforcement.

Work related violence, sexual harassment and sexual assault are hazards which should be appropriately risk
managed to ensure the health and safety of working people. The recommendations of the Work Health and
Safety Council’s Preventing and Managing Work-Related Violence Report, through its Work-Related
Violence Advisory Committee, is acknowledged as is the ongoing national focus on these issues. WorkSafe
ACT should prioritise educating workplace participants of their obligations and ensuring compliance with
these obligations.

Persons Conducting a Business or Undertaking (PCBUs) have an important role in ensuring workplaces are
safe, particularly within a supply chain in an organisation. The WHS Act imposes health and safety duties on
all PCBUs in the Territory, as well as duties to their officers and workers. All PCBUs are required to be aware
of their health and safety duties under the WHS Act, and are responsible for the elimination of risks and
hazards that might contribute to unsafe workplaces.

The scope of global supply chains is increasing. This is associated with increasing consumer demand for a
wider array of goods and influenced by recovery from unprecedented pressures from COVID-19 on supply
chains. With broadening scope and more participants within global supply chains, PCBUs must consider
WHS risks more systematically and ensure there is clarity in relation to their WHS duties and responsibility.

WorkSafe ACT should prioritise raising awareness of PCBUs of their duties under the WHS Act in these
respects.

A warming planet and changing environment means that our physical worksites are also changing. Extreme
temperatures, unpredictable weather and natural disasters are all having an impact on working conditions.
Changing work environments in turn bring new risks to the health and safety of workers across the ACT
requiring a regulatory response.

Autherised by the ACT Parliamentary Counsel—also accessible at www legislation.act.gov.au
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Michael Hiscox
Chair, ACT Work Health and Safety Council
12 September 2024

Work Health and Safety Council
Email: ACTWorkHealthandSafetyCouncil.Secretariat@act.gov.au
2
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Background

3. The Office of the Work Health and Safety (WHS) Commissioner, known as WorkSafe
ACT, was established on 30 April 2020 and commenced governance as an
independent statutory authority with effect from 1 July 2020.

4. Since being established, all work safety regulatory operations were shifted to
WorkSafe ACT, and more specifically, the WHS Commissioner. This change from
Director-General to WHS Commissioner functions was given effect and limited to
work safety laws, including the Work Health and Safety Act 2011 and other work
safety laws. It did not include a legislative reassignment of workers’ compensation
regulatory functions despite these functions also being performed by WorkSafe ACT.

5. The Employment and Workplace Safety Legislation Amendment Act 2020 (EWSLA
Act), notified on 9 July 2020, was the legislative vehicle later used to shift workers’
compensation regulatory functions of the Director-General over to the WHS
Commissioner.

Issues

6. The EWSLA Act has staged commencement periods and relevantly, the workers’
compensation amendments will not commence until 9 January 2021.

7. Due to the longer than anticipated time between establishing the new WorkSafe
ACT governance model and giving legislative effect to the regulator’s functions for
workers’ compensation, the WHS Commissioner and WorkSafe ACT is not able to
effectively perform their role as regulator for the Workers Compensation Act 1951
(WC Act).

8. The current delegation and appointments instrument, the Workers Compensation
Delegation (Appointments and Delegations) 2019 (No 1) {Attachment B), provided
WorkSafe ACT with delegated powers to regulate and enforce workers'
compensation legislative obligations. This delegation was made under the old
WorkSafe governance model and does not allow the WHS Commissioner or Deputy
WHS Commissioner to exercise regulatory functions under the new WorkSafe ACT
governance model.

9. A new delegation instrument has been prepared for your signature as Head of
Access Canberra (Attachment A). This instrument would only be required to support
the regulatory functions of WorkSafe ACT in relation to workers” compensation until
9 January 2021, and would:

a. revoke the current Workers Compensation Delegation (Appointments and
Delegations} 2019 (No 1};

b. remove all previous delegates and non-WorkSafe ACT position numbers;
c. delegate the respective Director-General functions to the:

i. WHS Commissioner

ii. Deputy WHS Commissioner

iii. Senior Director, Compliance and Enforcement
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d. delegate the appointment of inspectors to the WHS Commissioner.

10. Once the new delegation instrument has been signed by you, the WHS
Commissioner will arrange for the appointment of inspectors in line with the
suitability requirements under s188 of the WC Act.

Consultation

11. WorkSafe ACT has heen consulted in drafting the attached instruments and the
WHS Commissioner supports the re-appointment of current WorkSafe ACT
inspectors for the purposes of the WC Act.

12. The ACT Government Soliciter’s Office has advised that you, as Head of Access
Canberra, have the power to make the attached delegations and appointment of
inspectors. The Head of Service has been briefed on the issue and considers this
power to more appropriately rest with you.

Work Health and Safety

13. Nil.

Financial

14. Nil.

Risks/ Sensitivities

15. Retaining the current delegations until the EWSLA Act workers’ compensation
changes commence by 9 January 2021 would unduly restrict the regulator’s
operational activities, including review mechanisms, associated with the WC Act
between now and January 2021.

Media
16. Not applicable.

Michael Young
Action Officer: Ellen Lukins

Phone: x53874

Attachments
Attachment Title
Attachment A New: Workers Compensation {Director-General) Delegations 2020 (No.1)
Attachment B Current: Workers Compensation Delegation {Appointments and Delegations)
2019 (No 1)
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Australian Capital Territory

Workers Compensation (Director-General)
Delegations 2020 (No 1)

made under the

Workers Compensation Act 1951 and Public Sector Management Act 1994, section 20
{Delegation by Director-General)

1 Name of instrument
This instrument is the Workers Compensation (Director-General) Delegations
2020 (No 1).

2 Commencement

This instrument commences on the day after it is made.

3 Delegations—Act, section

I, Head of Access Canberra, delegate those of my powers and functions under
the Workers Compensation Act 1951 identified in column 1 of table 1 of
schedule 1 to the persons occupying or performing the duties, from time to
time of the position specified in the corresponding row of column 3 of table 1
of schedule 1.

4 Revocation

This instrument revokes the Workers Compensation (Appointments and
Delegations) 2019 (No 1) signed on 9 July 2019.

David Pryce
Head of Access Canberra
November 2020

Note 1: The Head of Access Canberra is authorised to exercise fimctions of the Directors General
under the Tervifory lwws that huve been declared by the responsible Minister: see section 21 of the

Public Sector Munugement Act 1994,

Nete 2: The power to appoint inspectors and delegate the functions under the Workers Compensation
Act 1951 are declared in NI2017-465, Public Sector Management (Head of Access Canberra
Functions) Declaration 2017 (No [},



Workers Compensation (Director-General) Delegations 2020 (No 1)

Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951
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Column1 Column 2 Column 3
Section(s) Function Position numbers
All sections, P46665, WHS Commissioner
except for E1149, Deputy WHS Commissicner
sections 110, P35631, Senior Director
166C, 188,
201, 210 and
221
Section 147 Issuing default and cease | PO5507
business notices for not | PO5737
holding compulsory P0O5546
insurance
Section 188 Appointing inspectors P46665, WHS Commissicner
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In light of this, you may wish to consider raising your concerns with the WHS Council,
to bring forward at a future meeting for review and consideration by the Council, who
may then advise the Minister on any recommendations it resolves to make. I
understand the next meeting of the Council is scheduled for Thursday, 8 June 2023.
Matters may also be considered out-of-session.
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Background

3.

The Office of the Work Health and Safety (WHS) Commissioner, known as WorkSafe ACT,
was established on 30 April 2020 and commenced governance as an independent statutory
authority with effect from 1 July 2020.

Since being established, all work safety regulatory operations were shifted to WorkSafe
ACT, and more specifically, the WHS Commissioner. This change from Director-General to
WHS Commissioner functions was given effect and limited to work safety laws, including
the Work Health and Safety Act 2011 and other work safety laws. It did not include a
legislative reassignment of workers’ compensation regulatory functions despite these
functions also being performed by WorkSafe ACT.

The Employment and Workplace Safety Legislation Amendment Act 2020 (EWSLA Act),
notified on 9 July 2020, was the legislative vehicle later used to shift workers’
compensation regulatory functions of the Director-General over to the WHS Commissioner.

Issues

6.

The EWSLA Act has staged commencement periods and relevantly, the workers’
compensation amendments will not commence until 9 January 2021.

Due to the longer than anticipated time between establishing the new WorkSafe ACT
governance model and giving legislative effect to the regulator’s functions for workers’
compensation, the WHS Commissioner and WorkSafe ACT is not able to effectively perform
their role as regulator for the Workers Compensation Act 1951 (WC Act).

The current delegation and appointments instrument, the Workers Compensation
Defegation {Appointments and Delegations) 2019 (No 1} (Attachment B), provided
WorkSafe ACT with delegated powers to regulate and enforce workers’ compensation
legislative obligations. This delegation was made under the old WorkSafe governance
model and does not allow the WHS Commissioner or Deputy WHS Commissioner to
exercise regulatory functions under the new Work5Safe ACT governance model.

A new delegation instrument has been prepared for your signature as Head of Access
Canberra (Attachment A). This instrument would only be required to support the
regulatory functions of WorkSafe ACT in relation to workers’ compensation until 9 January
2021, and would:

a. revoke the current Workers Compensation Delegation (Appointments and
Delegations) 2019 (No 1};

b. remove all previous delegates and non-WorkSafe ACT position numbers;
c. delegate the respective Director-General functions to the:
i. WHS Commissioner
ii. Deputy WHS Commissioner
iii. Senior Director, Compliance and Enforcement

d. in addition, section 147 functions in relation to the issuing of default and cease
business notices for not holding compulsory insurance would also be delegated
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to inspectorate position numbers in WorkSafe ACT, consistent with past
delegations and the enforcement nature of those powers; and

e. delegate the appointment of inspectors (for the purposes of workers
compensation compliance activity) to the WHS Commissioner.

10. Once the new delegation instrument has been signed by you, the WHS Commissicner will
arrange for the appointment of inspectors in line with the suitahility requirements under
5188 of the WC Act.

Consultation

11. WoarkSafe ACT has heen consulted in drafting the attached instruments and the
WHS Commissioner supports the re-appointment of current WorkSafe ACT inspectors for
the purposes of the WC Act.

12. The ACT Government Solicitor’s Office has advised that you, as Head of Access Canberra,
have the power to make the attached delegations. The Head of Service has been briefed cn
the issue and considers this time limited delegation function to more appropriately rest
with you.

Work Health and Safety

13. Nil.

Financial
14. Nil.

Risks/ Sensitivities

15. Retaining the current delegations until the EWSLA Act workers’ compensation changes
commence by 9 January 2021 woeuld unduly restrict the regulator’s operational activities,
including review mechanisms, associated with the WC Act between now and January 2021.

Media
16. Not applicable.

Michael Young
Action Officer: Ellen Lukins

Phone: x53874

Attachments
Attachment Title
Attachment A New: Workers Compensation {Director-General) Delegations 2020 {No.1)
Attachment B Current: Workers Compensation Delegation (Appointments and Delegations)
2019 (No 1)
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Australian Capital Territory

Magistrates Court (Dangerous Substances
Infringement Notices Authorised People)
Appointment 2025 (No 1)

made under the

Magistrates Court Act 1930, Section 134A (1) (Authorised people for infringement notice
offences)

1 Name of instrument

This instrument 1s the Muagistrates Court (Dangerous Substances Infringement
Notices Authorised People) Appointment 2025 (No ).

2 Commencement

This instrument commences on the day after it is signed.

3 Appointment

I, the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Dangerous substances legislation,
appoint the Work Health and Safety Commissioner as an authorised person to
serve infringement notices or reminder notices for the Dangerous substances
legislation.

5 Definitions
In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court {Dangerous Substances
Infringement Notices) Regulation 2004. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an oftence against the Dangerous
substances legislation; or
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Australian Capital Territory

Magistrates Court (Workers Compensation
Infringement Notices Authorised People)
Appointment 2025 (No 1)

made under the

Magistrates Court Act 1930, Section 134A (1) (Authorised people for infringement notice
offences)

1 Name of instrument

This instrument is the Magistrates Court (Workers Compensation
Infringement Notices Authorised People) Appointment 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Appointment

I, the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Workers Compensation Act 1951,
appoint the Work Health and Safety Commissioner as an authorised person to
serve infringement notices or reminder notices for the Workers Compensation
Act 1951.

5 Definitions
In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an oftence against the Workers
Compensation Act 1931 or
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Australian Capital Territory

Magistrates Court (Dangerous Substances
Infringement Notices) Administering
Authority Delegation 2025 (No 1)

made under the

Magistrates Court Act 1930, section 135 (Delegation of administering autherity’s
functions)

1 Name of instrument

This instrument is the Magistrates Court (Dangerous Substances Infringement
Notices) Administering Authority Delegation 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Delegation of Administering Authority functions

I. the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Dangerous substances legislation,
delegate my functions under the provisions of Part 3.8 of the Mugistrutes
Court Act 1930 specified in column 1 of schedule 1, subject to any limitations
specified in the corresponding row of column 3 of schedule 1 to an authorised
person for the purposes of serving infringement notices or reminder notices for
an infringement notice offence against the Dangerous substances legislation.

4 Revocation
This instrument revokes the Magistrates Court (Dangerous Substances
Infringement Notices) Administering Authority Delegation 2024 (No 1).
5 Definitions

In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court (Dangerous Substances
Infringement Notices) Regulation 2004. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.



Administrative Services Officer 6 means a person at the Administrative
Services Officer 6 classification employed within the Legal Policy team or
Occupational Hygiene and Dangerous Substances team within the Office of
the Work Health and Safety Commissioner.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an offence against the Dangerous
substances legislation; or

b) anyone else who, under the Magistrates Court (Dangerous Substances
Infringement Notices) Regulation 2004, may serve an infringement
notice or a reminder notice for an offence against the Dangerous
substances legislation.

Dangerous substances legislation means —
a) the Dangerous Substances Act 2004
b) the Dangerous Substances (Explosives) Regulation 20004; and
c) the Dangerous Substances (General} Regulation 2004.

Deputy Work Health and Safety Commissioner means the person appointed
under schedule 2, section 2.31 of the Work Health and Safety Act 2011

Director-General for the Dangerous Substances Act 2004 means the
Director-General of the administrative unit responsible for the Dangerous
Substances Act 2004 in the Administrative Arrangements in force at any given
time. At the time of making this instrument, the Administrative Unit
responsible for the Dangerous Substances Act 2004 is the Chief Minister,
Treasury and Economic Development Directorate.

Executive Branch Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 1 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Executive Group Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 2 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Comimnissioner.

Senior Officer Grade A means a person at the Senior Officer Grade A
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade B means a person at the Senior Officer Grade B
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade C means a person at the Senior Officer Grade C
classification employed within the Office of the Work Health and Safety
Commissioner.
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following
management plan — The authorised persons occupying the position of or
Administering Authority may serve on | positions at the classification of:
a person a written notice of their - Work Health and Safety Commissioner
proposal to cancel an infringement - Deputy Work Health and Safety
notice management plan , and after Commissioner
allowing suitable time for the person - Executive Group Manager, WorkSafe
to provide written reasons why the ACT
infringement notice management plan - Executive Branch Manager, WorkSafe
should not be cancelled, serve a ACT
cancellation notice on the person to
cancel an infringement notice plan.
I31AF(1) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority must allow or refuse an
application for a waiver of penalty.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Australian Capital Territory

Magistrates Court (Workers Compensation
Infringement Notices) Administering
Authority Delegation 2025 (No 1)

made under the

Magistrates Court Act 1930, section 135 (Delegation of administering autherity’s
functions)

1 Name of instrument

This instrument is the Magistrates Court (Workers Compensation
Infringement Notices) Administering Authoritv Delegation 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Delegation of Administering Authority functions

I, the Director-General of the Chief Minister, Treasury and Economic
Development Directorate, in my capacity as Administering Authority for
infringement notice offences against the Workers Compensation Act 1951,
delegate my functions under the provisions of Part 3.8 of the Magistrates
Court Act 1930 specified in column 1 of schedule 1, subject to any limitations
specified in the corresponding row of column 3 of schedule 1 to an authorised
person for the purposes of serving infringement notices or reminder notices for
an infringement notice offence against the Workers Compensation Act 1951

4 Revocation
This instrument revokes the Magistrates Couwrt (Workers Compensation
Infringement Notices) Administering Authoritv Delegation 2024 (No 1).
5 Definitions
In this instrument,

Administering Authority means the entity defined as the Administering
Authority 1n section 6 of the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006, At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.



Administrative Services Officer 6 means a person at the Administrative
Services Officer 6 classification employed within the Legal Policy team within
the Office of the Work Health and Safety Commissioner.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an otfence against the Workers
Compensation Act 1951 or

b) anyone else who, under the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006, may serve an infringement
notice or a reminder notice for an oftence against the Workers
Compensation Act 1951,

Deputy Work Health and Safety Commissioner means the person appointed
under schedule 2, section 2.31 of the Work Health and Safetv Act 201 1.

Director-General for the Workers Compensation Act 1951 means the
Director-General of the administrative unit responsible for the Workers
Compensation Act 1951 in the Administrative Arrangements in force at any
given time. At the time of making this instrument, the Administrative Unit
responsible for the Workers Compensation Act 1951 is the Chief Minister,
Treasury and Economic Development Directorate.

Executive Branch Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 1 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Executive Group Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 2 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Senior Officer Grade A means a person at the Senior Otficer Grade A
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade B means a person at the Senior Officer Grade B
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade C means a person at the Senior Otficer Grade C
classification employed within the Office of the Work Health and Safety
Commissioner.

Work Health and Safety Commissioner means the person appointed under
schedule 2, section 2.21 of the Work Health and Safety Act 201 1.

WorkCover Officer 5 means a person at the Regulatory Inspector 5
{WorkCover Officer 5) classification employed within the Oftice of the Work
Health and Safety Commissioner.
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following
management plan — The authorised persons occupying the position of or
Administering Authority may serve on | positions at the classification of:
a person a written notice of their - Work Health and Safety Commissioner
proposal to cancel an infringement - Deputy Work Health and Safety
notice management plan , and after Commissioner
allowing suitable time for the person - Executive Group Manager, WorkSafe
to provide written reasons why the ACT
infringement notice management plan - Executive Branch Manager, WorkSafe
should not be cancelled, serve a ACT
cancellation notice on the person to
cancel an infringement notice plan.
I31AF(1) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority must allow or refuse an
application for a waiver of penalty.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
127 Withdrawal of infringement notice — | Only able to be exercised by the following
The Administering Authority may authorised persons occupying the position of or
withdraw an infringement notice positions at the classification of’
whether or not the person has made an - Work Health and Safety Commissioner
application to withdraw the - Deputy Work Health and Safety
infringement; the infringement penalty Commissioner
or part of it has been paid; or the - Executive Group Manager, WorkSafe
person has disputed liability for the ACT
offence. - Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
127 Withdrawal of infringement notice — | Only able to be exercised by authorised persons
The Administering Authority may occupying the following positions of, or
withdraw an infringement notice positions at the classification of:
whether or not the person has made an - Senior Officer Grade B
application to withdraw the
infringement; the infringement penalty | Only able to be exercised in circumstances
or part of it has been paid: or the where the infringement notice has been returmed
person has disputed liability for the to sender due to an incorrect address for service
oftence. of notice, or 1s invalid due to a technical
deficiency, specifically:
a) where the infringement notice does not
comply with sections 121 (Contents of
infringement notices) and/or 122
(Additional information in infringement
notices) of the Magistrates Court Act
1930, or
b) where the reminder notice does not
comply with sections 130 (Contents of
reminder notices) and/or 131 (Additional
information in reminder notices) of the
Magistrates Court Act 1930).
131AB(1} | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must allow or refuse an
application for an infringement notice
management plan or addition to plan.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
I131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1

Column 2

Column 3

Section

Function Description

Limitation

131AF(2)

Application for waiver of penalty —
decision — The Administering
Authority may ask an applicant for
more information.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classitication of’
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Ofticer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5

131AF(4)

Application for waiver of penalty —
decision — The Administering
Authority may consult with the
Responsible Director-General.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5

131AF(5)

Application for waiver of penalty —
decision — The Administering
Authority must tell an applicant for a
waiver of an infringement notice
penalty about their decision to approve
or refuse an application.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
134(2) Procedure if liability is disputed — If | Only able to be exercised by the following
a person disputes liability for an authorised persons occupying the position of or
infringement notice otfence, the positions at the classification of’
Administering Authority may lay an - Work Health and Safety Commissioner
information in the Magistrates Court - Deputy Work Health and Safety
against a person for the offence within Commissioner
60 days after being given the notice. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
134(3) Procedure if liability is disputed — Only able to be exercised by the following
The Administering Authority must authorised persons occupying the position of or
discontinue a proceeding brought positions at the classitication of:
against the person for the offence if - Work Health and Safety Commissioner
before the hearing the person pays the - Deputy Work Health and Safety
total of Commissioner
a) the infringement notice - Executive Group Manager, WorkSate
penalty; and ACT
b} the costs (if any) prescribed by - Executive Branch Manager, WorkSafe
regulation for beginning the ACT
proceeding; and
¢} disbursements (if any) incurred
by the Administering
Authority up to the day
payment is made.
134(5) Procedure if liability is disputed — If | Only able to be exercised by the following
the Administering Authority does not | authorised persons occupying the position of or
lay an information in the Magistrates | positions at the classification of:
Court against the person within 60 - Work Health and Safety Commissioner
days, the Administering Authority - Deputy Work Health and Safety
nmust tell the person in writing that no Commissioner
further action will be taken against the - Executive Group Manager, WorkSafe
person for the offence and must not ACT
take any further action against the - Executive Branch Manager, WorkSafe
person for the offence. ACT
136 Evidentiary certificates - The Only able to be exercised by the following

Administering Authority may provide
a signed certificate stating any matter
relevant to anything done or not done
under Part 3.8 of the Mugistrates
Court Act 1930 1n relation to the
offence as evidence of the matter.

authorised persons occupying the position of or
positions at the classitication of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Ofticer Grade B
- Senior Officer Grade C
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