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The following information is provided pursuant to section 28 of the Freedom of Information
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FOI Reference: CMTEDDFOI 2018-0031
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1. Access application Published
2. Decision notice Published
3. Documents and schedule Published
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7. Decision made by Ombudsman N/A
8. Additional information identified by Ombudsman N/A
9. Decision made by ACAT N/A
10. Additional information identified by ACAT N/A




From:

To: CMTEDD FOI

Subject: Freedom of Information request

Date: Thursday, 8 February 2018 2:55:11 PM

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.

Title:

First Name:

Last Name:
Business/Organisation:
Address:

Suburb:

Postcode:
State/Territory:
Phone/mobile:

Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

| wish obtain the following:- 1. Any documents/complaints
relating to noise made by Tipsy Bull /q against
Under the Freedom of Hopscotch Bar located 1/5 Lonsdale Street Braddon ACT.. 2. Any

Information Act 2016 | communications/documents or emails from EPA to Hopscotch

want to access the regarding Noise complaints 3. Any noise meter readings taken by
following document/s EPA for noise from Hopscotch Bar 4. Any fines issued against
(*required field): Hopscotch for Breaching Noise regulations. 5. any

communications from DPP regarding why the Fines from EPA
was withdrawn.

| do not want to access
the following
documents in relation
to my request::

Thank you.
Freedom of Information Coordinator






I have decided to grant full access to 4 documents and partial access to 5 documents

(3 have been withheld pending the third party review period). The information redacted
in the documents is contrary to the public interest as it is covered by legal professional
privilege or would, on balance, be contrary to the public interest to disclose under the
test set out in section 17 of the Act.

| have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and
the access decision for each of those documents.

My access decisions are detailed further in the following statement of reasons and the
documents released to you are provided as Attachment B to this letter.

In accordance with section 54(2) of the Act a statement of reasons outlining my decision
is below.

Statement of Reasons
In reaching my access decision, | have taken the following into account:

e the Act;

e the content of the documents that fall within the scope of your request;
e the views of relevant third parties; and

e the Human Rights Act 2004.

Exemptions claimed

My reasons for deciding not to grant access to the identified documents and components
of these documents are as follows:

Information subject to legal professional privilege.

Foilo 5 contains information provided to CMTEDD from the Director of Public
Prosecutions. This information is in relation to Part 5 of your request. On 9 March 2018
the DPP advised you that information relevant to Part 5 of your request was exempt from
release as it contained information which was subject to legal professional privilege in
accordance with schedule 1, section 1.2 of the Act. As this information is replicated in
folio 5 I have decided to withhold it from release.

Information Contrary to Public Interest

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interests lies. As part of this process | must consider
factors favouring disclosure and non-disclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.




Factors favouring disclosure (Schedule 2.1)

Taking into consideration the information contained in the documents found to be within
the scope of your request, | have identified that the following public interest factors in
favour of disclosure are relevant to determine if release of the information contained
within these documents is within the ‘public interest’:

e contribute to the administration of justice generally, including procedural fairness;
and
e contribute to the maintenance of peace and order.

Having considered the factors identified as relevant in this matter, | consider that release
of the information contained in the documents within the scope of the request may
contribute to the administration of justice and to the maintenance of peace and order by
allowing you to have a complete record of the interactions between Hopscotch, the ACT
Government and yourself and the steps taken to address complaints made in relation to
noise.

The documents provide a complete listing of all of the complaints you have made in
relation to Hopscotch and the actions undertaken by the ACT Government to resolve
these complaints. This includes evidence and outcomes of the testing used to determine
if a breach of relevant noise pollution legislation has occurred and the interactions
between all parties involved. The documents also provide information about the
decisions made by the ACT Government in addressing the issue. | am satisfied that the
release of these documents may be reasonably expected to contribute to the
administration of justice and to the maintenance of peace and order by allowing you to
see the reasons for the decisions and actions taken by the Environmental Protection
Authority in handling this matter and the steps taken voluntary by Hopscotch to resolve
the issue.

Factors favouring non-disclosure (Schedule 2.2)

As required in the public interest test set out in section 17 of the Act, | have also
identified the following public interest factors in favour of non-disclosure that | believe
are relevant to determine if release of the information contained within these documents
is within the ‘public interest’:

e prejudice trade secrets, business affairs or research of an agency or person;

e impede the administration of justice for a person;

o prejudice the flow of information to the police or other law enforcement or
regulatory agency;

e prejudice an agency’s ability to obtain confidential information; and

e prejudice the protection of an individual’s right to privacy or other right under the
Human Rights Act 2004;

In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business affairs’
was interpreted as meaning ‘the totality of the money-making affairs of an organisation
or undertaking as distinct from its private or internal affairs’. Schedule 2 section 2.2




allows for government information to be withheld from release if disclosure of the
information could reasonably be expected to prejudice the trade secrets, business affairs
or research of an agency or person. Having reviewed the documents and considering the
information contained within each one, | am not satisfied that the contents could
reasonably be expected to prejudice the business affairs of Hopscotch as they do not
provide private or proprietary information in relation to the money making affairs of the
business. Moreover, the third party has not provided any additional information in
relation to how disclosure of this information could prejudice business affairs. As a result,
| am not satisfied that release of these documents could prejudice the business affairs the
parties involved in this matter.

In considering the factors in favour of disclosure, | considered that release of the
information with the scope of the request may contribute to the administration of justice
generally, including procedural fairness. As part of the test outlined in section 17, | have
considered as a factor against disclosure the alternate possibility that release of the
information within the scope of the request may impede the administration of justice for
a person (or business).

In reviewing the documents, | note that the majority of the information under
consideration for release is of a factual nature and includes information in relation to
noise level recordings, correspondence between various parties and internal documents
in relation to the handling of the complaints and the matter as a whole. In weighing this
factor, | am satisfied that the information contained in the documents is not contentious
or is likely to impede the administration of justice due to the low level of sensitivity of the
information contained in the documents. Advice provided from the relevant business unit
in CMTEDD confirms this view. Accordingly, | am not satisfied that release of this
information could reasonably be expected to impede the administration of justice for any
individuals or businesses associated with this matter.

The flow of information to the police or other law enforcement or regulatory agency and
the agency’s ability to obtain confidential information are essential for the operation of
government and law enforcement. | am cognisant that release of information under /
Freedom of Information may impact the future flow of information as individuals may be
concerned that the information they provide will be released more widely than they had
initially intended it to be.

In Animals Australia Inc and Department of Agriculture [2015] AICmr 14 the Australian
Information Commissioner, in addressing similar provisions under the Commonwealth
Freedom of Information Act, was asked to consider if the release of information from a
third party which was provided voluntarily should be withheld on the grounds that its
release may impact the provision of similar voluntary information in the future. In making
his decision the Information Commissioner was not satisfied that release of the
information would impact the provision of future information. He noted that the
information was voluntary and at any time, the individuals who provided the information




could choose to stop providing the information to the Department. Further the
Commissioner noted that release of the information would be unlikely to impact the flow
of future information as it was in the interests of the third party to provide the
information to the Department if asked to do so by their employer.

On reviewing the documents within the scope of the request, | note that all of the
information has been provided to the ACT Government in a voluntary manner as it has
been in the interest of the individuals involved to do so. Taking into account the decision
in Animals Australia Inc and Department of Agriculture, the subject matter of the
documents and the fact that the information provided was voluntary, | am not satisfied
that release of this information could be reasonably expected to prejudice flow of
information to the police or other law enforcement or regulatory agency or the agency’s
ability to obtain confidential information.

Finally, I have considered the individuals involved in this matter and their right to privacy.
| am satisfied that the protection of an individual’s right to privacy, especially in the
course of assisting in a line of enquiry with a government agency, is a significant factor as
the parties involved have provided their personal information for the purposes of
resolving issues in a timely and efficient manner which, in my opinion, outweighs the
benefit which may be derived from releasing this information. These individuals are
entitled to expect that the personal information they have supplied as part of this process
will be dealt with in a manner that protects their privacy. Considering the type of
information to be withheld from release, | am satisfied that pro disclosure intent of the
Act can still be met while protecting the personal information of the individuals involved.
As a result, | weigh the right to personal privacy more highly than the factors in favour of
disclosure in this instance. As a result, | have decided that release of this information
(names, email addresses and mobile phone numbers) could prejudice their right to
privacy under the Human Rights Act 2004.

Having applied the test outlined in section 17 of the Act | weigh the factors in favour of
disclosure (save for the factor against release of personal information contained in the
documents) more highly than the factors against disclosure. As such, | have decided that
information that contains the names, email addresses and mobile phone numbers of
individuals is not in the public interest to release. Accordingly, | have chosen to redact this
specific information in accordance with section 50(2). Noting the pro-disclosure intent of
the Act, | am satisfied that redacting only the information that | believe is not in the public
interest to release will ensure the intent of the Act is met and will provide you with access
to the majority of the information held by CMTEDD within the scope of your request.

Pages 7-13, 15, 17, 22-23 and 25 of the identified documents contain information that |
consider, on balance, to be contrary to the public interest to disclose under the test set
out in section 17 of the Act.




Third Party Consultation

In making this decision, | completed consultation with relevant third party in accordance
with section 38 of the Act. The third party objected to release of certain information on a
number of grounds. As | have decided to release the 3 documents subject to consultation,
| am required to withhold these documents until the end of the 20 working day review
period to allow the third party to exercise their right of review. If no review is sought by
the third party, these documents will be released to you on 1 May 2018.

Charges

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges
are not applicable for this request because the total number folio’s to be released to you
is below the charging threshold of 50 pages.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents
released to you in response to your access application will be published in the CMTEDD
disclosure log after 6 April 2018. The information that has been withheld pending the
review period will be made available on the CMTEDD disclosure log after 1 May 2018.
Your personal contact details will not be published. You may view CMTEDD disclosure log
at: https://www.cmtedd.act.gov.au/functions/foi/disclosure-log.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published in CMTEDD

disclosure log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ombudsman@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:




ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact me by telephone
on 6207 7754 or email CMTEDDFOI@act.gov.au

Yours sincerely,

/M
/ P o~ ) //

Daniel Riley

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

2 April 2018
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WHAT ARE THE PARAMETERS OF THE REQUEST

FREEDOM

OF INFORMATION

REQUEST SCHEDULE

Reference NO.

_ 1. Any documents/complaints relating to noise made by Tipsy Bull / against Hopscotch 2018-0031
Bar located 1/5 Lonsdale Street Braddon ACT.
2. Any communications/documents or emails from EPA to Hopscotch regarding Noise complaints
3. Any noise meter readings taken by EPA for noise from Hopscotch Bar
4. Any fines issued against Hopscotch for Breaching Noise regulations.
5. any communications from DPP regarding why the Fines from EPA was withdrawn.
Ref No Page number Description Date Status Reason for Exemption Online Release Status
1 1-2 Letter 04-Jan-2017 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information
2 3 Minute 07-Feb-2017 Full N/A Yes
3 4-6 Database printout as attachment to above Minute 07-Feb-2017 Full N/A Yes
4 7 Noise measurement print out as attachment to above Minute 07-Feb-2017 Full N/A Yes
5 8-10 Information extract from ASIC as attachment to above Minute 07-Feb-2017 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information
6 11 EPA Warning Letter 08-Feb-2017 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information
7 12-28 Incident reports print out 22-Oct-2014 to Partial Schedule 2 section 2(a)(ii) Personal Yes
05-Sep-2017 Information
Schedule 1 section 2 Legal professional
privilege
8 29-30 Letter 24-Mar-2017 Full N/A Yes
9 31-34 Environment Protection — First Infringement Notice 2017006 28-Apr-2017 Partail Schedule 2 section 2(a)(ii) Personal Yes
Information
Total No
of Docs
9
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ACT

Government

Chief Minister, Treasury and
Economic Development MINUTE

SUBJECT: Case Decision for noise from amplified music at
Hopscotch Bar BRADDON

To: Deputy Director, CEWP - David Middlemiss
From: Environment Protection Officer - Rodney Dix
Date: 6 February 2017

Purpose

To seek approval to issue a Warning Letter to the Director of Foundry Enterprises P/L
trading as Hopscotch Bar BRADDON.

Background
e On 31 December 2016 EP&R received a complaint regarding amplified music from
the bar

¢ On4January 2017 complaint letter hand delivered to the bar

¢ On 3 February 2017EPO Dix responded to a noise complaint and validated it with
areading of 77.7dB(A) making the music 22.7dB(A) over the noise zone standard
at the time, please note 5dB(A) was taken from the standard of 45dB(A) as the
complainant and activity manager have a common wall.

Issues
Nil

Attachments
1. Copy of database printout.
2. Copy of noise measurement print out.
3. Copy of the ASIC extract.

Recommendations
That you:
¢ Note the above; and
e Agree to issuing a Warning Letter to the Director of Foundry Enterprises P/L
trading as Hopscotch Bar BRADDON.

Rodney Dix
Environmental Protection Officer
Environment Protection

6 February 2017

@EEB)WOTAGREED /NOTED,/PLEASE DISCUSS

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au
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Incident Report 12-Feb-18
IncidentNo 5969 IncidentType: Noise - Amplified Music

Activity Location: 1 5 LONSDALE STREET BlockNo 12 SectionNo 28
Suburb: BRADDON
. . r“"* . T
Ectmty Manage Complainant
Sch 2 s2(a)(i) Sch 2 s2(a)(ii)
Address: 'Address:
5 LONSDALE STREET Sch 2 32(3)(“)
BRADDON
Home Phone: Home Phone:
Business Phone: 61073030
Mobile: Sch 2 s2(a)(ii)
Address:
Sch 2 s2(a)(ii)
Home Phone:
Business Phone: SEUPEZOID)
Mobile:
Complainant
Address:
2 5 LONSDALE STREET
BRADDON
Home Phone:
Business Phone:
Mobile: 0451 767 576
Action Officer Date Entered

At 12.15hrs on 20 October 2014 Canberra Connect received a complaint from mar

egarding amplified music noise from the Hopscotch Bar affecting him during
the day and his tenants in the evening.

At 16.30hrs on 21 October 2014 | had a conversation with SlalkAeaGIWabout his
complaint. He explained to me that his business is affected by the music during the day
and he has tenants in apartments that are affected by the music at night.

| explained dour procedures to him and told him to call Canberra Connect if affected
Page 1 of 17




Incident Report 12-Feb-18

IncidentNo 5969 IncidentType: Noise - Amplified Music
again after a week.

Complaint letter sent 22 October 2014

TIMOTHY GIBB 29/04/2015 11:00:18 AM

At 23.25hrs on 25 April 2015 Canberra Connect received a complaint from ke
regarding amplified music from the Hopscotch bar is affecting her.

At 11.00hrs on 29 April 2015 | had a conversation with [lkisaabout her complaint. |
explained to her our procedures and told her to call Canberra Connect if affected and an
officer would attend and take a noise reading.

NFA

ROHAN PEEK 156/06/2015 2:30:47 PM

On 15-6-15 | received a call from Sl PEPAEN() from AFP regarding a noise complaint
they had received over the weekend. He asked if EP officers could attend a meeting with
the AFP and the owner and manager of the Schnitzel Haus. EPO Gibb and myself
attended and discussed issues with the owner/manager. | advised that a letter had
previously been sent to HOPSCOTCH and they should contact Canberra Connect next
time they are affected.

EPO Gibb and | went next door to HOPSCOTCH and spoke to SilgaI@land
They advised they had not received a complaint letter in the past. We went over the NZS
with them and did some complimentary readings from the front boundary and next door in
the schnitzel Haus. | asked them to adjust the levels down and to reduce the bass. |
suggested they go and purchase a decibel meter and said | would be happy to come back
and help them set it up.

Complaint letter and info sheet emailed 15-6-15

ROHAN PEEK 16/06/2015 3:22:09 PM

On 16-5-15 EPO Gibb and | attended Hopscotch bar and help the owners jiiiliand
to set up their SLM and suggested they contact an acoustics consultant to get the stereo
system fitted with a limiter.

Page 2 of 17




Incident Report 12-Feb-13

IncidentNo 5969 IncidentType: Noise - Amplified Music
TOM NILSEN 22/06/2015 2:12:59 PM

On 20 June 2015 a complaint was received from Canberra Connect by the Schnitzel
Hause business at 2/5 Lonsdale Street Braddon who was affected by amplified noise
from a neighbouring business the Hopscotch Bar also of 5 Lonsdale Street Braddon.

| attended the Schnitzel Hause with EPO Gibb and began observations at 19:25hrs. |
could hear loud amplified music coming from the Hopscotch Bar — the music was a live
musician. | observed EPO Gibb take some spot readings with the sound level meter,
indicating the noise was in the order of 75-80dB. The manager of the Schnitzel Hause
told me that the amplified music was driving away his customers (he said two tables at
the start of the evening trade found the noise unbearable). When EPO Gibb and | were
there | could see the restaurant was full inside with patrons.

EPO Gibb and | went next door and spoke with the manager of the Hopscotch Bar. EPO
Gibb asked for the amplified music to be turned down. The music was turned down.

Note that there was a lot of patron noise at both venues. The Schnitzel Hause also had
outside speakers which | could hear after the Hopscotch Bar had turned their music down.

| left at 19.45hrs

ROHAN PEEK 03/07/2015 6:25:41 PM

On 26-6-15 at 17.36 | received an AH call regarding amplified music noise from
Hopscotch Bar. | advised | would attend. When | arrived the amplified music was at the
same level as the patron noise | advised | was unable to take a reading at this time. While
I was discussing the situation with the complainant the amp music level increased. | set
up the equipment and took a reading. The result was L10 81dB(A) | went over and
advised the owners of Hopscotch that they were over the 60dB(A). They advised they had
checked the levels earlier in the night. | showed them the levels | was getting and they
lowered the volume of the music so it was no longer the dominant noise. They said it was
hard for them to check as the complainant would not let them on to their property so the
could check at the compliance point.

| offered to speak to the complainant and see if | could resolve the issue. | asked
the complainant if he would allow them on to his front area. He informed me that the
owner would not allow it to happen. | suggested that jliiigiliand il the owner of
hopscotch meet out the front to discuss the issue and see if they could sort it out between
themselves as both business could suffer if this became a neighbour hood dispute. They
agreed to meet on the footpath at the front of the two businesses and swapped phone
numbers. . I direct when he was affected.

On my return to the office | downloaded the data and found that the last calibration
reading did not save properly. | advised both businesses that a warning was not going to
be issued for this occasion.
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Incident Report 12-Feb-18

IncidentNo 5969 IncidentType: Noise - Amplified Music

RODNEY DIX 10/08/2015 8:50:25 AM

On 7 August 2015 at 19.05hrs Access Canberra received a complaint from Sk
EEERERI0Lf the Schnitzel House concerning noise from amplified music at the
Hopscotch Bar. | called SEIERADIORwho advised his customers were affected by
noise, | advised | would attend.

At approx 20.10hrs | attended the Schnitzel House. | could clearly hear amplified music
and patron noise coming from the Hopscotch Bar. | spoke to EEIEEZOIDMwho advised
the noise along the inside boundary was excessive. | advised there was too much
background noise from his patrons, SEiWPEXEND]advised the best time was around
22.30-23.00hrs. | asked what time did the business close, he advised 24.00hrs. |
advised | would return around 23.00hrs to take a noise measurement.

At approx 22.55hrs | attended the Schnitzel House, 1 could clearly hear amplified music
and patron noise from the Hopscotch Bar.

Weather: 0 Oktas, no wind and temperature 1'C.

Meter calibrated and measurement of meter taken, saved as Project 7. | placed the
meter in the open court yard near the entrance ramp for the Schnitzel House.
Measurement started at 23.00hrs. noise from the music and patrons was observed at
74dB(A), where there were brief periods of no music the noise from patrons was
observed 70 — 73dB(A). L10 - 73.9dB(A) and L90 —63.9dB(A). LC — LA = 5.6dB.

Predominant noise was music and patron noise. | saved the measurement and
proceeded into the restaurant. There were two patrons inside with staff. | could hear the
music through the wall but it was very low. The noise from the staff was louder than the
music. | waited and the noise did not increase. | called SISIPEFIEN[nd advised the
noise outside was affected by patron noise and the noise inside was lower than at
20.30hrs with background noise to loud.

| left the site.

PATRICK BACON 17/08/2015 9:21:17 AM

15.08.2015 at 17.20 EPO Bacon received a call from EPO Ryan to attend an ongoing
noise dispute at the Schnitzel Haus, Braddon.

17.33 Received a call from EPO Ryan stating that the complainant would prefer that EPA
officers attend at 22:00 that evening.

09:55 EPO Bacon attended the Schnitzel Haus, no complainant arrived. At 22:20 EPO

Bacon departed.
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Incident Report 12-Feb-18
IncidentNo 5969 IncidentType:
PETER RYAN

Noise - Amplified Music
22/03/2017 10:12:21 AM

At 22.00hrs on 21/3/17 the complainant contacted the afterhours switch.

| did not receive the call due to technical issues with the afterhours phone service. |

advised EPO DIX on the 22/3/17 re the issue and he advised he would contact the call
centre and advise the issue is still present.

| tried to call complainant on the 22/3/17 and | had to leave him a message for him to call
me.

PATRICK BACON 12/04/2017 1:59:53 PM

7.4.2017 EPO Bacon attended Tipsy Bull in response to an afterhours complaint. Full
sound report and Case Decision Pending.
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Incident Report 12-Feb-18

IncidentNo 5969 IncidentType: Noise - Amplified Music
RODNEY DIX 28/04/2017 2:64:00 PM

On 28 April 2017 at 10.30hrs EPO Bacon and | attended Hopscotch Bar.
mnd a third person, [iliillifrom Hopscotch were present.

I introduced myself and Patrick and thanked them for meeting with them. | explained we
were there following noise complaints which had resulted in a valid noise reading. As a
result of the noise measurement an infringement notice would be served. | provided Il
Mabsaaivith an envelope which contained the infringement notice. 1 observed i
SEEEIDIsign EPO Bacons note book during the meeting.

| explained the complaint process and that a complaint letter and official warning letter
had been sent to the business because of the noise complaints. All three persons from
Hopscotch wanted to know why a vexatious complaint was acted on as the person next
door had made a number of complaints about the business. | explained the Act required
an affected person at a place and didn’t go into detail about vexatious complaints. |
advised EPA officers had taken a noise measurement on several occasions and on two
occasions the noise was measured above the NZS, | explained the noise measurement
process. With regard to the measurement which resulted in the infringement notice, the
matter was referred to the Regulatory Advisory Committee and a decision was made to
issue an infringement notice based on the evidence provided, | explained the RAC and
process. The person’s advised they would dispute the notice, | advised information on
how to dispute the notice was contained on the back of the infringement notice.

| advised the purpose of the meeting was mainly to work with the business moving
forward so the two businesses could work together and not involve Govt Regulators.

Daniel Curtin from ORS attended the site.

Persons from Hopscotch advised they had tried to work with the business next door but
the person was vexatious and wouldn’t join in conversation. The matter had gone to their
landlord and they had taken measures to reduce noise levels. ddvised they
had three businesses and couldn't be on site all the time and there would be times when
they were above the NZS.

Further discussions were had concerning the complaints made by the business next door.
| advised they had Patrick and my contact details and if they had any questions to call us.

Daniel Curtin went into detail about the RAMP.

PATRICK BACON 29/05/2017 12:05:06 PM

29.5.2017 Bacon spoke with _and emailed him a witnesses guide to making a
statement.
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TIPSY

24 March 2017

Mr David Snowden

Commissioner for Fair Trading

Chief Operations Officer — Access Canberra

Chief Minister, Treasury and Economic Development
Po Box 582

DICKSON ACT 2602

Dear Mr Showden

Environment Protection Complaints — Non-Action

l

OC

Thank you for your'time on the telephone this morning to my associate.

As she briefly discussed with you, | am writing regarding the non-action of several
complaints that have been made by myself to the Environment Protection Authority (EPA)
regarding the extreme noise levels consistently emerging from the business Hopscotch,

located at 5 Lonsdale Street, Braddon.

I'am owner and manager of the business Tipsy Bull, located next door to Hopscotch at 2/5
Lonsdale Street. | have held residence since June of 2015, originally with the business The
Schnitzel Haus Braddon. Shortly after opening my business it became apparent to me that
the noise levels surfacing from Hopscotch were to an unacceptable level and it was
impacting the quality of service | was able to provide to my patrons. As a result, The
Schnitzel Haus Braddon lodged its first complaint with the EPA on June 15" 2015 and since
then we have collectively, across both The Schnitzel Haus Braddon and now Tipsy Bull made
sixteen more attempts with little reprieve. On only several occasions out of the fourteen an
inspector has arrived promptly, but on numerous times an inspector has not presented at

all. Below is an outline of the dates of complaints:

Schnitzel Haus
15.6.15
20.6.15
31.7.15
1.8.15
15.8.15
22.8.15
31.8.15
12.9.15
31.12.16
6.1.17

Tipsy Bull
3.2.17

10.2.17
18.2.17
25.2.17
5.3.17

11.3.17
22.3.17










attached to this letter will also be published on the CMTEDD disclosure log. Your personal
contact details will not be published.

You may view CMTEDD disclosure log at
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published in CMTEDD

disclosure log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: ombudsman@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601
Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact me by telephone
on 6207 7754 or email CMTEDDFOI@act.gov.au

Yours sincerely,
n

e

Daniel Riley

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

\ May 2018

A



ACT

Government

Chief Minister, Treasury and FREEDOM OF INFORMATION
Economic Development REQUEST SCHEDULE

WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO.
_ 1. Any documents/complaints relating to noise made by Tipsy Bull /- against Hopscotch CMTEDDFOI 2018-0031
Bar located 1/5 Lonsdale Street Braddon ACT.
2. Any communications/documents or emails from EPA to Hopscotch regarding Noise complaints
3. Any noise meter readings taken by EPA for noise from Hopscotch Bar
4. Any fines issued against Hopscotch for Breaching Noise regulations.
5. any communications from DPP regarding why the Fines from EPA was withdrawn.

Ref No Page number Description Date Status Reason for Exemption Online Release Status
1 5-6 Letter 4-1-17 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information
2 7 EPA Warning 9-2-17 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information
3 1-4 Infringement Notice 28-4-17 Partial Schedule 2 section 2(a)(ii) Personal Yes
Information

Total No
of Docs
3







I look forward to talking with you and resolving any genuine noise problem.

Yours sincerely

5T

e

Rodney Dix

Environment Protection Officer
Environment Protection

4-_ January 2017










Payment must be received within 28 days of the date of service of the notice.

This notice is served by Patrick Bacon, an Authorised Officer under the Environment Protection Act
1997

e 28 /4 2017
Signature of Authofised Officer Date

See notes overleaf for method of payment, dispute of liability and consequences if prosecuted in
coutt,




1.

METHOD OF PAYMENT

By posting a cheque or money order (made out to Receiver of Public Monies) to the:

Environment Protection Authority

GPO Box 158

Canberra City 2601

By payment over the counter during office hours at:

Environment and Sustainable Development
Floor 2, Dame Pattie Menzies House

16 Challis Street
Dickson ACT

By payment during business hours to all Canberra Connect Shopfronts at:

Woden Shopfront Belconnen Shopfront | Dickson Shopfront Tuggerariong Shopfront
Woden Library Level Ground Floor Ground Floor Unit No 17-21

Building Swanson Plaza Dickson Motor Registry | Homeworld Centre -

Cnr Furzer and Swanson Court 13-15 Challis Street Anketell Street

Corinna Streets

Phillip ACT 2606 Belconnen ACT 2616 Dickson Act 2602 Tuggeranong ACT 2900

(Attention Manager of Shopfront: this fine has a Raps Code 190005, please fax a copy of
payment to Environment Protection, 6207 6084.)

IMPORTANT INFORMATION

You have 28 days in which to do one of the following:

1.

Pay the total amount on the Notice. If you pay the penalty within the 28 days (or any additional time
allowed by the Environment Protection Authomty) then, unless the infringement notice is withdrawn
and any penalty refunded—

@ any liability for the offence is discharged; and

(ii) you will not be prosecuted in court for the offence; and

(iii)  you will not be taken to have been convicted of the offence; and

OR

Extension of time to pay penalty

2.1 The person on whom an infringement notice or reminder notice is served (the person) may
apply, in writing, to the Envitonment Protection Authority, within 28 days after the date of
service of the notice, for a stated additional time (of not longer than 6 months) in which to pay

the infringement notice penalty. The infringement notice penalty payable by a person under an |

infringement notice or reminder notice is payable within 28 days after the date of service of
the notice;

(a) if the person applies to the Environment Protection Authority within the 28 days for additional
time to pay and the additional time is allowed—within the additional time allowed by the
Environment Protection Authority; or

(b) if the person applies to the Environment Protection Authority within the 28 days for additional
time to pay and the application is refused-—within 7 days after the day the person is told of the
refusal or 28 days after the date of service of the notice, whichever is later.




OR

Dispute the Liability.

3.1

3.1

32

The person may apply, in writing, to the Environment Protection Authority, within 28 days
after the date of service of the notice, for withdrawal of the notice, stating the reason, which
may be one of the following;

¢ Youdid not commit the offence; '

*  The offence could not have been avoided by your reasonable efforts; or

e Itwould be unreasonable in the circumstances to prosecute you for the commission of the
offence.

If the person wishes to dispute liability for the offence, the issue may be referred to the
Magistrates Court; and

If the Magistrates Court finds against the petson or the person is prosecuted in court for the
offence, the person may be convicted of the offence and ordered to pay a penalty and costs,
and be subject to other coutt orders; and

If you do not pay the infringement notice penalty, or dispute liability

4.1

4.2

If the petson does not pay the infringement notice penalty, or dispute lability for the offence,
within 28 days (or any additional time allowed by the Environment Protection Authority), a
reminder notice may be served on the person for the offence or the person may be prosecuted
in court for the offence; and

If a reminder notice is served on the person, the infringement notice penalty is increased by
the amount payable by the person for the cost of serving the reminder notice, $34.00.






