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Workforce mobility and factors for consideration 
In 2020 the Austra lian Bureau of Statistics released a report into job mobility which indicated 
that 8.2 per cent (1,1 million) of employed people across Australia changed employers or 
businesses at least once in the 1.2 months to February 2020• Our analysis shows us that 
mobility remained highest f or professionals, at 2.1,7% with technicians and trades, clerical 
and administrative and sales workers reporting a moderate level of mobility in comparfson.. 10 

Across industries, hospitality workers were identified as the most likely to change jobs in 
2020, With 14.3% changing their employer or bustness; fol lo.wed by workers in rental and 
real estate 11.4%; adm1nistrat1ve sefvices 10.5%; and Retail Trade 93%. 

The ABS report showed high job mobility rates among community and personal service 
workers noting that almost 10 per cent of workers had changed employers 1n the reporting 
year. Given that seven years is t he usual qualifying period for workers t o access long service 
leave in the Territory, th is trend indicates that many workers may not stay in continuous 
employment With the same employer long enough to access long service leave entitlements, 
resulting in fewer workers being el igible to access long service leave enti tlements. However, 
the reasons for job mobility may be. va(ied and not ent1rely athibuted to the individual's 
decision. 

The material shows us that high mobility industries have a higher ratio of young people who 
may experience part icular influencing factors that impact their ability to remain with a single 
employer - such as family and caring responsibilities, study and professional development 

opportul'lltles and the inherent transient nature of business within these ilidustries 
themselves. 

In many cases thes-e industries also include a higher number of women than other industries. 
When we examine the trends around women in the workforce, we see that women across 
careers tend to move in and out of the workforce for a number of reasons, 

Women under the age of 35 represent .over 55% in industries In retail, accommodation and 
food services, while women over 45 account for almost 60% of those employed in these 
1ndustries, with over 60% employe·d in these industries onGe they reach SS years o f age. 

The labour force participation rate for people w ith children under five is 65.5% for women 
compared w ith 94.4% for men, with women representing over 50% of workers in 
administrative and accommodation and food services, over 70% employees in clerical anc{ 
administra tion, almost 60% in reta il sates, and over 70% in community and personal services, 
tompared with less than 40% as managers.l1 This c::ould imply that women are exiting the 
workforce to care for chi ldren, often leaving before accruing the required service period for 
long service leave and, then return to the workforce often In the same industry, w ithout the 
ability to revive their previous service history, 

9 hllps:L/www.abs.gov.au/slalisl,cs/la.bout/ e, 1ployn ,ct,l-and-uncmpluymerll/O•Ilici palion1ob-sea1crt-ant1-
m0bil lty.australla/ latest-releaselliob-mobilit y_ 
10https:/ /www.ahs.gov,~u/st;itistk~/ tal:>01;r/11mploym11nt·~n<l -11flernpll>ym"n1/parlT(lp~tion-iol:Vie1ll'rh•and• 
mo\Jr llty ,111slrJha/ l,1test•releas!·lllol) mob11tty 
11 hllJls://www.abs .gov.a t1/s.l alis l1cs/ people/peo1:lle-.:ind co mmlinrl:les/Bend(lr- indic.alor~-austra ha/latest­
rel ~aselld3ta0downlo;id 
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In 2020, women were also more likely to continue to work as they got older compared with 
earlier years. For exarnple, the employment-to-population ratio for 65 year old women in 
2020 (35.6%) was more than three times higher than similar aged women in previous years 
(less than 7% in 1980, and around :LO% in 1966 and 2000).12 

• Drawing on this data, we have identified five industries that align with t he Portable 
Schernes principles and demonstrate insecure employment characteristics for possible 
inclusion within the LSL Portable Schemes, these are: personal and ·other services (which 
includes hairdressing and beauty services); 

• accommodation and food services (which includes contract catering); 

• rental, hiring.and real estate services; 
• administrative and support services (which includes travel agency services and .general 

c!dministrative support services including labour hire); and 
• retail trade 13• 

To allow us to identity the workers within each of the identified industries we have explored 
the use of the Austra lian and New Zealand Standard Industrial Classification (ANZSIC) as the 
preferred classification system. 

The ANZStC is the standard classification system used in Austra l ia and New Zealand to 
collect, compile and publish information about the operation of industries. It enables 
information about businesses, fnc lucllng employee data, to be grouped by reference to their 
industry and supports comparisons between 'industries. 

ANZSIC is a h1erarchical classification system with tour levels, namely Divisions (the broadest 
level), Subdivisions, Groups and Classes (the finest level). At the Divisional level, the: main 
purpose is to provide a limited number of categories which provide a broa'd overall picture of 
the economy and are suitable for the publication of summary tables in official statistics. The 
Subdivision, Group and Class levels provide increasingly detailed dissections of t hese 
categories for the compi lation of more specific and detailed statistics. 

One of the chal lenges with the ANZSIC is that we will not always be able to re.ly on the 
highest level of classification - as such we have assessed relevant classes w ithin each sub~ 
'division and division to determine the highest level that should be captured by the 
expansion proposal, without placing unnecessary regulation on industries t hat do not meet 
.the principles of the LSL Portable Schemes, This work is discussed further in ·greater detail 
below as we identify each of the proposed industries for expansion, 

Using the ANZSIC as the basis fordescrib1ng who will be covered by our proposed expansion 
of the LSL Portable Schemes enables us easi ly to comrnunicate wfth industry which fndustrv 
and in turn which workers, w il l be covered. 

11 hltps://www.ahs,gov,au/ art1des/changlng•f~hlale er11ployine11t -over 
li me#:~:texl" Womeri%20made%2011p%20almosl%20 1alr,when%2.0women%20usua11y%20hava%20cli1ldrer1 
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~erspnal and Other Serv.ices (incorporating hairdressing and beauty 
services) 
Dfvision S Personal and Other Services {with exclusions)i. __ ····· ·-·······-··---········- ...... -·· ·- ·-····· · 

•••➔➔-\\ 

When we assessed the breadth of activities and occupations at the Division, Sub-Division, 
Group and Class level for Personal and Other Services, which include hairdressing and beauty 
services, we considered expansion at the Divisional level wi th some exclusions would 
maximise the benefits of the Schemes, align with the core principles of the LSL Portable 
Schemes Act and minimise the risk of inadvertently capturing workers who are not 
vulnerable to losing access to long service leave entitlements. 

For the purposes of th is consultation, we propose to define t he workers for the purpose o'f 
inclusion within the LSL Portable Schemes as those identified by ANZSIC Division S, with 
some exclusions. 

We are conscfous that at the Division level there are a range of services t hat are unlikely t o 
meet the principles of the Portable Schemes - this includes a broad range of personal 
services including religious, civic, professional and other interest group services; selected 
repai r and maintenance activities; and private households employing staff. As such, it is not 
our intention t o include these workers within the proposal. 

Accommodation and Food Services (incorporating contract catering) 
Division H: Accommodation and Food Services (~ ithl exclusion~) . 

When we looked at expanding t he Portable Schemes to the contract catering Industry, we 
noted that occupations within the Accommodation and Food Services Division (Division H of 
ANZSIC) are similar across the broader Divisional level, in tha t t hey have common 
characteristics and perform similar functions. 

The Accommodation and Food Services Division includes workers mainly engaged in: 

• providing short-term accommodation for visitors; 
• providing food and beverage preparation services; and 

• serving ·of meals and beverages for consumpt ion by customers. 

As such we consider it viable to take advantage of the division classification based on the 
likelihood of worker mobility across occupations making up the division. It rs also our view 
that employees in occupations within the Accommodation and Food Services Division may 
cease employment With one employer due to reasons beyond their control, such as due to 
the closure of businesses, but seek to remain within the industry itself. 

To limit the expansion of the LSL Portable Schemes only to Contract Catering Services would 
mean the expansion would only capture a small number of businesses and workers, 
including a majority of small businesses that may operate alongside workers performing the 
same services wi thin the same employer; thTs could increase the inherent disadvantage 
facing some workers in the Food Services industry who would otherwise seek to remain 
wi thin the industry. 
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As such, we are of the view that Division H with some exceptions would appropriately 
capture workers who should be considered for coverage, based on alignment with the 
principles (gender balance/mobility etc). Th1s means workers Within those industries will be 
entitled to long service leave entitlements under the expansion proposal. 

It Is our intention to expand the Portable Schemes to Division H14 to capt ure: 

jrhereL are no_ pr_~pos_ed. exclusions_fo_r ~ or_~!:~ class':s under Division H .. __ 

Rental, Hiring and Real Estate Services 
Dtvision L: Rental, Hiring And Re·al Estate Services (no exclusions) 

The Rental, Htring and Real Estate Services Division includes workers mainly engaged in 
renting, hiring, or otherwise allowing the use of tangible or intangible assets, and workers 
providing related services. 

Similar to the hairdressing and beauty services industry, workers within the rental and real 
estate indsutries sit within a broader D1v1sion under ANSZIC. 

In considering the expansion of the Portable Schemes to th is sector, we are considring 

expansion to t he Division level. This Is on t he basfs that occupations tha t make up the 
division have similar primary activities and rates of mobility across the industry. Expansion of 
the ~cheme.s to incliJde (Di'vision L: Rent.-I, Hiring And Real E!;tate Servi~es) wol.!ld ~l.!pport 
attractio·n, retentiol'l and provide leave entitlements to workers who may otherwise miss 

out. 

Administrative and Support Services 
Division N - Administrative and Support Services (with exclusions) 

The Administrat ive and S1.1pport Services Division Includes workers mainly engaged in 
performine routine support activit ies for the day-to-day operat ions of ot her businesses or 

organisations. 

The activities undertaken by workers in this diVfsion are often Integral parts of the activities 
found in all sectors of the economy. Recent tr.ends h.ave moved more towards the 
outsourcing of such non-cor~ activities. The Workers classified in this i:Jivision specialise in 
one or more of these activi t ies and can, therefore, provide services to a variety of clients. 

Expansion of the LSL Portable Schemes to Divlsi·on N - Administrative and Support Services, 

would provide access fo enti t lements for a cohort that may be disadvantaged, in that they 
are not able to access leave entitlements because they do not achieve the necessary amount 
of service with a single employer before changing jobs to secure better work conditions. 

The occupations proposed for inclusion in this industry may undertake work in industries 
.currently covered uncter the LSL Port able Schemes, but be excludect under the t:urrent 
provisions. 

14Fxclucled from this division are gambling i nsti tlltlons (casinos); amusement an<;l recreation parks; lon1;1-term 
(residenli.al) caravan parks; thea tre reslau,anls; spc,rting d ul;Js; a n,:! other recreation or enlerl.<)lnment. focili lies 
providing food, heve,~1ge. ;ind accommod;ilion services 
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In assessing D1vis1on N -Administrate and Support Services agaiAst the principles of the 
Portable Schemes, and considering mobility data, we do not intend on expanding coverage 
to the to building cleaning, pest control or packages services, as it is our v iew that the 
primary activities for these occupations and workers, do not represent the same levels of 
mobility targeted by th is review. 

Retail Trade 

Divisi.on G: Retai l Trade (with exclusions) 

The Retail Trade Division includes workers mainty engaged in the purchase and/or on selling, 
the commission-based buying, and the commission-based selling of goods, without 
significant transformation, to the general publk. The Retail Trade Division also includes 
workers that purchase c1nd on-sel l goods to the general public using non-traditional means, 
including t he internet. 

Noting that the majority of workers within reta il trade meet the principles of the Portable 
Schemes, and have a relative'ly high degree of mobility we propose to lnclude the Divislon G 
wi th minimal exclusions. 

We propose to exclude non-store retailing and retail commission-based buying classes from 
our expansion proposal on the basisthat our understanding is that these workers do not 
experience similar instances of mobil ity or vulnerability as. shown in the ot her classes. 
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From: "Findlay, Teo" <Teo.Findlay@act.gov.au> 

Sent: 12/05/2022 3:59 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ .Sullivan@act.gov.au> 

Subject: CM22 47509 Attachment A_Long Service Leave Portable Schemes Expansion - Consultation 
Paper MY comments 

Attachments: CM22 47509 Attachment A_ Long Service Leave Portable Schemes Expansion - Consultation 
Paper MY comments.docx 

OFFICIAL 

Hi Rebecca 

Thank you for making some time to discuss the comments earlier. I have made adjustments in line with Michael's 

comments and responded to comments on pages 11 and 23. 

If you have any concerns of would like me to make further adjustments, please let me know. 

Kind regards 

Teo 
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PART 1- INTRODUCTION 
The ACT Government is committed to improving working conditions for all Canberrans, 
including supporting workers' access to portable long service leave in industries with high 

rates of insecure employment or employee riobi lityl ......... -·· ___...•·········· 
·---···· · ., 

Portable Long Service Leave is a type of leave given to an em ployee who has worked in 
the same industry for•a specifi c amount of t ime. 

The portable schemes allow for employees to transfer from em ployer to employer 

witho ut losing the service already accrued within t he covered industry. In the ACT 
workers in the bu ilding and construction, contract cleaning, community sector, and 

security industries 21re covered by the portable schemes. 

Long service leave enables employees to recover their energies and return to work renewed, 

refreshed, and reinvigorated, after long periods of service. There are many well recognised 
positive impacts to supporting long service leave for employers and employees, including 
improved employee health and wellbeing, which in turn contributes to improved 
productivity. 

In recognit ion of th is, the Government has initiated review of long service leave coverage 
under the Long Service Leave {Portable Schemes) Act 2009, with a view to identifying 

occupations or industry sectors that should be provided access to portable long service 
leave. 

The Government is seeking your views about the possible expansion of the Portable 
Schemes and welcomes comments from stakeholders including workers, unions, employers 
and peak bodies. 

Purpose 
The purpose of th is consultation is: 

1. To consult on the proposed expansion of the Long Service Leave Portable Schemes, with 
particular consideration to the following industries: 

o hairdressing and beauty services,:..rn4lJSU¥ 

o ~ospita lity (includes contract catering) iAdustr•;~-• 
o ren tal and real estate-i-AEli-lSt-F'f-. 
o administra t ive services, indYstry 

o retail trade indYst r1•~ 
8-J:lf~tJnal service in<lt¾stf¥ 

2. ~o see)( •;iews about our plaAAed a1913roaeh in aefinlng new industries, wltl:l 13artleular 
oonstdefil-t¾:l~ur 13roposal to use the Austral-l~~ieala-n~ra-lfloo-st:ri-al­
Qassm~sw1~~~~Fker­
classifications/Glasses ar:e inclYded for the frnrposes of the bong Ser\<ice b@a',le Portable 

····¥11-etfles;-a-Mj __ _,....... 
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~ D o consider broader issues associated with the Long Service Leave (Portable Schemes) 

Ad 2009, including identifying possible longer•term reforms to further improve access to 
............ · the Portable Schemes. L......................_.... ......... ·-· ......._.... - ..........................-... 

How can I be involved? 
' \ 

Making a submission ·. 
\ 

jrhis consultation paper seeks views on expanding the Long Service Leave (Portable Schemes) 

Act 2009 to industries such as the hairdressing and contract catering.1....................................... 
·-........, 

~~~d-wnl close on f X-Ml~ ~l!.llal::~~ ~~ .~.~.11~Fl'li5.~i?.r1! 
•;our submission can be emailed to wsir@act.gov.au Written submissions are invited by XX \ ·, 
June 2022 and should be emailed to wsir@act.gov.au ., 

. 
., 
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PART 2 - BACKGROUND 
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ffiafl'( CaAberraAs were disadvaAtaged by ~raditleAal views pbe 1a1t .eligibilit,1.t e .long.ser,1ice..... 
le.a-ve-an~tablW\ed t he Portabie Schemes in recognition-Ot-ttlis-disadvantage. 

Austral ians are workiAg longer heurs tl:ian ever beforea. 'Nhile Australia ranks first 1n tJ:ie 
G~ etter--1=i.fe Index", it r~ t h out Qf36 countr ies in w ork/ life balance. ~ 
primar ily 13ee:ause e11er 1q filer sent of emf')loyed Australians work SQ or mere f:io lcl rs per w eek 
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~orkforce mobi lity is high with almost one in five workers employed by their current 
employer for less than one year. 3 This has led to a relatively low prevalence of long-term 
employment relationships, with around t hree infour workers working with their employer 
for less than 10.years (the usual qualifying period for long service leave). This structural 
trend away from long-term employment is limiting access to long service leave for a large 
portion ofthe workforce. 

qt,e MeKel l lr¼stit,;!e, r:he Oise ,'et a PlatieRal Porta9/e ba.Jfj Se,,ice Leaw: Sd,eRic in 1!1&t<elia (2013 . 
Ma~uarie UA l" OP.J1ly ), a11allable :ii: 
.<.hltps·//>11111w rnq,.o4ti.<1-U/ ifata/as~l--fik;-JOOOAf§5875/MGl<0II P~~~o 
'Professor Roymoo~k~~l~ewi~~t,m;~ 
ffenol'f1iE, &Juw!i0R, Jah!r<md Ski,'15 CeFnmifttt,Pm#ameRt f>J Vir.toril1 (2Q15). awiiiable,.;;ti 
~er11.-..iC.flOV,a~~mRiit1ee/Su~/G820:LS Centre-fe, W orlcfeFce F~1ttlf · 

~wrie Uni•,e,si~ 
3Australfan Bureau ofStat istics, Labour Mobil ity, Cal. 6209.0 (2012). 
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This l imitation is particularly pronounced for women. This is because traditional ly, women 
disproportionately take on carer's responsibilities, 4 and subsequently report work/life 
confli'ct significantly more than men.5 Women who have children are also more like.ly to take 
extended (unpaid) breaks from employment, 6 w hich hinders accumulation of traditional long 

service leave benefits. 

Portable long service leave Was introduced to mitigate these inequalities by allowing 

workers to move between employers in a covered industry without losing credit for time 
worked in that industry ..... , ... ,· 

· •······ ..···.................................. ............................................. .. ......................................................... ......................... 

By recognising and encouraging loyal ty and professional development with in these 
industries, t he schemes benefit employees by faci litating sustainable career paths,wrnle 

pro1,1ii::lll"lg a ,..ariety of work opportuAities[ .. The.schemesin wrn .benefit ..employers. and ....... 
consumers by encouraging the retention of skilled workers w it hin the industry. 

Broadly speaking, access to long service leave in the Territory is established by eit her: 

• the Long Service Leave Act 1976 (1976 LSL Act), which provides for the t raditional 
single employer model, or 

• the Long Service Leave (Portable Schemes) Act 2009 (LSL Portable Schemes Act), 
which maintains leave provisions w ithin more mobi le industries. 

!Long Service Lea'Je Act 1976 
Y-Aoef-t.i'le-l.9+6-k-Sh-Aet-a-A-em~~Rhll&l-tG-loflg--sewite-lea-ve-~-emj31etffig--Sev~ 

years' ser.•ice with a single emplo·,.er, for the period of the ser.·ice; an emplo·1ee accrues long 
sewi~:ive at the rate of 1/5 ef-a..m&nth's leave far~ year of sefllke.t, 

for fu ll time emflloyees, payment for long ser;iee tea•;e is mai::le at the rate of an amount 

e~tent-ro-t-l'le-ordinary rermlflerat-ioo-the-e~~av~ved in respect of 
tne-p~f leave if the~ not takeA th~-1~ 

Ordinary rem1.meratioA x weeks entitlemeAt A1+101.1nt of loAg service 

teav& 

Ei1amJlle: $5eG.QQ {eri::linary rem1!Aeratien) lE €i,Gee7 (weeks entitlement ~er se•;en years) -

$~ 

' Tany;i Camey, The Employment Oisadva,Hage o f M others: Evidence tor SystemicDiscrimination' (2009) 

Joumalof Industrial Relations 51(1), 113-130. 
5NJtal ie Skinneret al, The Big Squeeze: Work, home ondcore in 2012 (2012); C<>nlre for Work and Life, 
Australian Workand Life Index 2012 (University of South Aust ral ia, Adelaide). 
6Above n 4. 

' -l-ll~A~ ifil'-Act 1976 (lR<i! '1-9-7~~,·ers eml"loyees-iM11e l.\(;l .... 1,0 ,,ie A<:>l,-W~1+,-;w,a+e­
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Long Service Leave (Portable Schemes) Act 2009 (ACT) 
The Long Service Leave Portable Schemes (Portable Schemes) support long service leave 

entitlements to be accumulated on an employee's length of service in a particular industry, 
rather t han their length of service with a single employer. The portable schemes allow for 
employees to transfer from employer to employer (to 'port' their entitlements) without 
losing the service already accrued within the covered ind1:1stry. 

The LSL Portable Schemes Act currently supports designated workers within four defined 

Industries known as Covered Industries: 

• building and construction, 

• contract cleaning, 

• community sector, and 

• security. 

In the ACT, employers that have employees covered under the Portable Schemes must 
register w ith the Long Service Leave Authority and pay a levy contribution to the Authority of 
the gross ordinary wages of those employees. 

Contractors within the covered industries have the option to make their own contributions If 
they wish to accrue service in the scheme, however, contractor registration is voluntary, and 
the benefit comprises a payment instead of leave. 

When a worker decides to claim some or all of their long service leave entitlement, they 
lodge a claim directly with the Authority, and t he Authority (not the employer ) wil l pay the 

benefit. 

Building and Construction 
Building and construction industry workers registered on or after 1 January 1997 are p
entitled to 13 weeks of long service leave after ten years of recorded service in the 
industry, and continue to accumulate 1.3 weeks of leave for every year thereafter. The 
applicable levy for the building and construction industry is currently 2.10 per cent. 

Workers for the purposes of coverage under the Building and Construction Schedule are 
defined by relevant work, which describes the activities covered workers perform. These 

include activities. like: construction, renovation, alternation, repair and demolition of 
building works, roadworks and works for the storage or supply of water. 
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Contract Cleaning_ 
Contract cleaning industry workers registered on or after 24 June 2000 are entitled to 6.06 
weeks of long service leave after seven years of recorded servite in the industry, and 
continue to accumulate 0.867 weeks of leave for every year thereafter. The appllcable levy 
for the contract clean1ng industry is currently 1.20 per cent. 

Workers for the purposes of coverage by t.he Contract Cleanlng Schedl.l le a.re .ilso defined by 
relevan t work. This work includes work that is undertaken for brining premises into (or 
maintained as) a dean condition, From l July 2016 drivers and sorters for waste 
management facil itles under contract with he ACT Government are also entitled to access 
the Portable Schemes. 

Community Sector 
Community sector industry workers registered on or after 1 July 2010 are 
entitled to 4.33 weeks of long service leave after five years of recorded service in ¥ 
the industry, and continue to a. ccumulate 0.867 weeks of leave for every year .~If' 
thereafter, The applicable levy for the community•sector industry scheme is ....... 
currently 1.20 per cent. 

Community Sector workers. are defined by t he LSL Portable Schemes Act on the basis of 
industry or sector activities that are carried out under relevant laws, or for t he purposes of 
res i.dential aged care or community aged care services. The community sector industry 
captures all workers tn the industry w ithi n the industry as a whole - for example, the chef 
and t he administration staff of a ch11d care centre are covered, 

Security 
Secur.ity industry workers reg fstered on or after 1 January. 2013 are entitled to 
6.06 weeks of long service leave after seven years of recorded service in t he 

industry, and continue to accumulate .0,867 weeks ·of leave for every year 
• thereafter. The appllcable levy for t he security industry scheme is currently L07 
per cent.8 

Workers in the Security Industry are i:overed where work is identified by the relevant law 
(the Security Industry Act 2003) as activities performed by the Security Industry. 

The Buildlne and Construction Scheme came into effect In 1981, t he Contract Cleanine 
Scheme in 2000, the Community Sector Scheme in 2010, and the Security Scheme in 2013. 
All schemes are prescribed in sche.dules to the Act. 

• The ACl I ong Service I e;)Ve Authori ty Governing Bo;ud appoint an actuary to 11wesHgat!) the state,ind 
ijdequacy ot Hie money of the Aulhorlly al lea~t once every threr~ywrs. This ind11des whether any red uction or 
increase b nece,-s~rv in the rates or levies p~id l o t he Authority by e,npfoyers 01 volLmtary member,. 
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!Benefits 
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Th@ iAHodblctloA of tl:!e L§L Portable Schemes .'\et in 2QQ9 enables more workers to receive 

long ser.•iee leave far their s·ervice to their insustry, 

AltMYgh f)Gf-table-le~i;;e..leave-,does-i-m-po~st-to-bu.sin~e-ceftainty (!re1Jnd­
th@ EGst allows @mpls~·ers iA Eov@r@d industr1@& te R'l@@t their Ieng service lea><@ ebhgat1ons 
tht'-eugh-t-he-paymel=ft..ef-4evias,...Jmpwtaf1•tJv,-t-A.e-aPi)lied--le1;ies--f.or ~rtabl~-l:leme& 
does not exceed the tests that weuld be 13avable uncier the 197e LSL "et [ 

j n considering how best to design a new portable scheme we are aware there may be 
advantages and disadvantages of a scheme for employers and employees. Research suggests 

there are a number of well-established common themes. Some of these are outl ined in the 

table below.1.... .................,................................ ................................................... .. 

Advantages of PLSL schemes 
Retention of workers - PLSL schemes address challenges in retaining employees in industries w ith high 
levels of la bour m<?bility,_._____________________________ 
Equity- Workers fn highly casualised or contract roles otherwise have no pract_lc_a_l a_c_c_e_s_s.______ 

Mobility and flexibility-:=-Workers have more capacity to move between emp loye rs o r to take short 
periods o ut of employment to meet commitments such as carer responsibilities. 
Productivity and work environment - The capacity to take a sustained period of leave to rejuvenate 
after a lengthy period of continued work has adva ntages for boosting productivity and morale. 
Employee attraction - A benefit fo r "good e mploye rs" as employees fee l less compelled to stay 1n 
poorly managed workplaces in order to meet LSL eligibility requirements_.____________ 

N;n-compliance problems reduced - Employers pay for e ntit lements as they accrue. 
Free-riding problems reduced- Industry based LSL schemes mean that all e mployers are obliged to 
fund LSL entitle ments, regardless of whether they reta in e mployees who reach the qua lifying period fo r 
taking leave. 
Administrative benefits for employers- Industry funds effectively remove from employe rs the 
responsibility for administering LSL arrangements and payment for employees. 
Cost certainty - Greater cost stability is pro.vided -to employers because the pay-as-you go operation 
limits the potential for emp·loyers to accum ulate liabil ities and not beg able to pay employees their 
entitlements ihhey become insolvent or have trad ing difficulties. 
Tax benefits- Employers can claim a tax deduction for payment of the levies, and the portable Industry 
funds a re not required to pay tax on their investment income. 
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Potential disadvantages of LSL portability 
Administration costs for e mployers- This factor may be pronounced during transitlonal periods of newly 
established schemes. However, recent imp rovements rn administrative softwa re arid syste ms were cited by 
adm in istrators and employer representatives as sign ificantly reducing the administrative burden and cost. 
Prefunding impact on business cash flows - Smaller employers may fa il to provide for LSLbenefits in their 
accounting systems a nd simply pay LSL payments from consolidated revenues a s req uired. The PLSL 
schemes require employers to prefund these benefit payments, which impacts the employers' cash flows. 
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The Casefor a NotionalPortable long Service Leave Scheme ih Australia.10 This repo rt sought view s "" ~------...,____ 
aboutpor table lo ng service in Australia and th rough representations made by employers, employees, and 
administrators involved in th e management ofestab lished l.Sl Portable Schemes, found that genera lly 
there were posit ive views about Portable Schemes w ith adv,1n tagesseen to ou tweigh costs. 
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PART 3 - IDENTIFYING NEW INDUSTRIES FOR INCLUSION 
New 'covered' industries - Our thinking 
In July 2020 the ACT Legislat ive Assembly resolved to: 

10 hl.lps://mckellinst,tute.org.Ju/app/uploJds/McKell Po, l.1ble LongService.pdl (20131 
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(a) work with Hair Stylists Austral ia, the ACT Hairdressing Industry, employers, employees, 
employee bodies and registered training organisat ions to determine how to lnclude 

hairdressin[ in the LSL Portable Schemes; and 
(b) investigate extending the LSL Portable Schemes to other non-public sector Industries. 

Subsequently, In November 2021, the ACT Legislative Assembly cal led on the ACT 
Government to: 

(a) expand the LSL Portable Schemes to the contract catering indust ry; and 
(b) investigate further industries for inclusion in t he LSL portable schemes. 

Exploring ways to expand t he LSL Portable Schemes to the. hairdressing Industry and contract 

catering Industries al lows us to start thinking about improving access t o long service leave 
entitlements to more.workers across the Territory. In doing so, Hhe_ACT_Government....- ... . 
considered a range of supporting research and material, including worker mobility data 
released by t he Austral ian Burea.u of Statistics, and the Austra lian Industry Group (Ai Group). 

We also recognised the objectives and principles of the LSL Portcible Schemes Act which can 

be demonstrated through consideration of : 

a.) the t ransient nature of the workforce, and the mobility of employees; and 

b.) t he composit ion and diversity profile of an industry, looking at industr ies with: 

i . high part-t ime/causal workers_, who typical ly experience lower wages; 

ii. higher rates of short•term contracts; and 

iii. Industries w it h a disproportionate number of female employees. 

Drawing on t he objectives and principles of the LSL Portable Scheme.s, and information about 
how the Schemes curren tly work, we can make some evidence-based assumptions about the 

work patterns, availability of employment choices and influencing factors for people that 
work in industries experiencing high mobility. 

Workforce mobility and factors for consideration 
In 2020 the Austra lian Bureau of Statist ics released a report into job mobllity which indicated 
that 8.2 per cent (1.1 million) of employed people across Australia changed employers or 

businesses at least once in the 12 months to February 202011Our analysis shows us that 

mobility remained highest for profess1onals, at 21.7% with technicians and trades, clerical 
and administrative and sales workers rep.or t ing a moderate level of mobility in comparison.12 

Across industries, hospital ity workers were identified as the· most likely to change j obs in 
2020, wit h 14.3% changing t heir employer or business; followed by workers in rental and 

real estate 11.4%; administrative services 10.5%; Retai l' Trade 9.3%; and Pro-fessional 
Services 9.2%. 

The ABS report showed high job mobility rates among i;ommunity and personal service 
workers noting that almost 10 per cent of workers had changed employers in the reporting 
year. Given that seven years is the usual quali fying period for workers to access long service 

'' https://www.ati.~.gov.,1u/st<1tl~tlts/ l<!h() 11/cmploymPnl·~n<l -11"e1npl1wm"n1/p~r1k1 p~Uon-iol:Vii:-arrh-11 nd · 
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leave in the Territory, this t rend indicates that many workers may not stay In continuous 

employment with the same employer long enough to access long service leave entftlements, 

resulting in fewer workers being el igible to access long service leave entitlements. However, 

the reasons for job mobility may be varied and not entfrely attributed to the individual's 

decision. 

The material shows Us that high mobility Industries have a higher ratio of young people a-ru:l 

~ who may experience particular influencing factors that impact their abil ity to remain 

with a single employer - such as family and caring responsibilities, study and professional 

development opportunit ies and the inherent transient nat ure of business wi thtn these 

industries themselves. 

In many cases t hese industries include a higher number of women ~han] ot her_industries.... __,.,· 

When we examine the trends around women in the workforce, we see that women across 

careers tend to m ove in and out of t he workforce for a number of reasons. 

Women under the age of 35 represent over 55% in industries in retai l, accommodation and 

food services, while women over 45 account for almost 60% of those employed in these 

indust ries, With over 60% employed in these indust ries once they reach 55 years of age. 

The labour force participation rate for people w ith children under five is 65.5% for women 
compared w ith 94.4% for men, with women representing over 50% of workers in 

admin istrative and accommodation and food services1 over 70% employees in clerical and 

administration, almost 60% in retail sales, and over 70% in community and personal services, 

compared w ith less than 40% as managers.13 This could imply t hat women are exi ting the 

workforce to care for ch ildren, often leaving before accruing the required service period for 

long service leave and, t hen return to the workforce often in the same industry, wi thout t he 
ability to revive their previous service h istory. 

In 2020, women were also more likely to continue to work as they got older compared with 

earlier years. For example, the employment-t-o-population ratio for 65 year old women in 

2020 (35.6%) Was more than three times higher than simi lar aged women in previous years 

(less than 7% in 1980, and around 10% in 1966 and 2000).14 

~~R1S1-Rg,.tt-l~le-Ag#;-ifis-GIJF-l-Rtem-tG-IH-0-irn.p{~Uily of access to le~c-e 
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With this in mind, we have explored the use of the Austra lian and New Zealand Standard 
Industria l Classification (ANZSIC} as the preferred classification system for workers within the 
newly proposed 'covered industries', rather than follow the existing scheme design 
preference to define 'relevant work' . 

What is ANZSIC and how can it be useful 
The Austra lian and New Zealand Standard Industrial Classif ication (ANZSIC} is the standard 
classification system used in Austral ia and New Zealand to collect, compile and publish 
information about the operation of ind1.1stries. It enables information about businesses, 
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including employee data, to be grouped by reference to their Industry and supports 
comparisons between industries. 

ANZSIC provides a basis for the standardised collection, analysis and dissemination of 
economic data on an industry basis for Australia and New Zealand. Use of the ANZSIC results 
in improved comparabilitY of industry statistics produced by the two countries. ANZSIC was 
jointly developed by the Australian Bureau of Statistics and Statistics New Zealand in 1993 in 
order to make it easier to compare industry statistics between the two countries and with 
the rest of the world. 

ANZSIC is a hierarchical classification system with four levels, namely Divisions (the broadest 
level), Subdivisions, Groups and Classes (the finest level). At the Divisional level, the main 
purpose is to provide a limited number of categories which provide a broad overall picture of 
the economy and are suitable for the publication of summary tables i•n official statistics. The 
Subdivision, Group and Class levels provide increasingly detailed dissections of these 
c:ategories for the compilation of more specific and detailed statistics. 

ANZSIC is used by a wide range of other users from government, academia and the private 
sector who use it for f inancial, administrative and statistical purposes. For example, the ACT 
Government uses ANZSIC to collect data re lating to workers' compensation as it classifies 
entities based on their main business activity as a coherent classification system by grouping 
similar professions into divisions, sub-divisions and classes. 

tn general terms, ANZIC divisions are the broadest category representing a particular 
industry, with smaller sub-divisions, groups, and classes representing occupations, grouped 
together where they have primary activities in common. 

As an example, particular job activities within t he hairdressing and beauty services industry 
can be found under: Division S - Other Services, Subdivision 95 - Personal and Other Services, 
Group - 951 Personal Care Services and finally, Class 9511 Hairdressing and Beauty Services. 

~NZSIC will also allow us a method to 111terrogate a\/ailable nat10Aal aAd local data wiclich 
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For the expansion of the LSL Portable Schemes, we think it appropriate to consider the 
profile of the industry considered for expansion - factors such as, but not limited to, the 
number of employers and employees making up the industry, the administrative 
requirements of businesses and the Authority, t he levy that would be applied (determined 
through actuarial review) and whether this is viable. 

One of the challenges with the ANZ.SIC is that we will not always be able to rely on the 
highest level of classification - as such we have undertaken extensive analysis of the relevant 
classes within each sub-division and division to det ermine the highest level that should be 
captured by the expansion proposal, without placing unnecessary regulation on industries 
that do not meet t he principles of the LSL Portable Schemes.. This work is discussed further in 
greater detai l below. 

Using the ANZSIC as the basis for descr ibing who w ill be covered by our proposed expansion 
of the LSL Portable Schemes enables us easi ly to communicate with industry which indust ry 
and in turn which workers, wil l be covered .. 

Inclusions - primary 'relevant' activities 
For the purpose of designing our expansion proposal, we are seeking to take advantage of 
the highest or broadest classification structure utilising the ANSZIC system. For some of the 
identified industries this w ill allow us to include all workers at a Divisional level, while for 
others this may mean that classif ication at the Class level is more appropriate. Our 
assessment of each of these is discussed in more detail below. 

perspnal and Other Services (incorporating hairdressing and beauty
services) 
Division SPersonal and Other Services (with exclusions>l... .. ....-. ......... ...............-........-.... ,........ ............................ .... .......... ..... ................. 

When we assessed the breadth of activities and occupations at t he Division, Sub-Division, 
Group and Class level for hairdressing and beauty services we considered expansion at the 
Divisional level with some exclusions would maximise the benefits of the Schemes, align with 
the core principles of the LSL Portable Schemes Act and minimise the risk of inadvertently 
capturing workers who are not vulnerable to losing access to long service leave entitlements. 

For the purposes of this consultation, we propose to define the workers for the purpose of 
inclusion with in t he LSL Portable Schemes under the ANZSIC Division S, on t he basis of: 

a) Subdivision 95 Personal and Other Services 
a. Group 951 Personal Care Service.s 

1. Class 9511 Hairdressing and Beauty Services 

This will include classes of workers that are mainly engaged in providing hairdressing 
services or in providing beauty services such as nail care services, facials or applylng make.. 
up, such as: 
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• primarv actlvltiesl._ ... 
• Barber shop operation 
• Beauty service 
• Electrolysis service 
• Hair restoration service (except hair transplant service) 
• l-la1rdressing serv1ce 
• Make-up service 
• Nail care service 
• Sl<in care service 

--{ran11l~-0~1,1m}-ser.vl~ 

To define the industry as a limited subset of Division 5, for example limited to Class 9511 
hairdressing services, would mean a very small number of employers would be covered by 
the expanded scheme. This would resul t in potentlal cost (levy would likely·be higher than 
for other schemes, and higher than could be reasonably expected) and administrntive 
burden for businesses and the Authority that would be difficult to justify and sustain. 

However, we are conscious that at the Division level there are a broad range of services. that 
are unlikely to meet the principles of the Portable Schemes - this includes a broad range of 
personal services including religious, civic, professional and other interest group services; 
selected repair and maintenance activrties; and private households employing staff.As such, 
it is not our intention to include these workers within the proposal. 

Workers mainly engaged in providing medlcal skin care services such as cosmetic: surgery 
and dermatology services, or In providing medical or surgical hair replacement or t ransplant 
services, are not considered in scope for coverage under Portable Schemes. These services 
are covered by a different classification - ANZSIC Class 8512 Specialist Medical Services. 

We propose to exclude the fol lowing worker classes from coverage under the expanded 
schemes. 

a) Subdivision 96 - Private Households Employing Staff and Undifferentiated Goods -
and Service - Produclng Activities of Households for Own Use 

a. Group 960 - Private households employing staff and undifferentiated goods. -
and service - producing activities of households for own use 

i. Class 9601 Private household employing staff 
ii. Class 9602 Undifferentiated goods - producing activities of private 

households for own use 
iiL Class 9603 Undifferentiated service - producing activities of private 

households for own use 
iv. Class 9540 Rel igious Services 

Accommodation and Food Services (incorporating contract catering) 
Division H: Accommodation and Food Services 

When we looked at expanding t he Portable Schemes to the contract catering industry, we 
noted t hat occupations within the Accommodation and Food Services Division (Division H of 
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ANZSIC) are similar across the broader Dtvislonal level, in that they have common 
characteristics and perform similarfunctions, 

The Accommodation and Food Services Division includes workers mainly engaged in: 

► providing short-term accommodation for visitors; 
► provrding food and beverage preparation services; and 
► serving of meals and beverages for consump'tlon by customers. 

As such we t:onsider it viable to take advantage of the division classification based on the 
likelihood of worker mobility across occupations making up t he division. It is also our view 
that employees in occupations within the Accommodation and Food Services Division may 
cease employment with one employer due to reasons beyond their control, such as, due to 
the closureof businesses, but seek to remain within the industry its.elf. 

To limit the expansion of the LSL Portable Schemes only to Contract Catering Services would 
mean the expansion would only capture a small number of businesses and workers, 
including a majority of small businesses that may operate alongside workers.performing the 
same services within the same employer; this could increase t he inherent disadvantage 
facing some workers in the Food Services industry who would otherwise se.ek to rematn 
with in the industry. 

In relation to t he contract catering industry (using ANZSIC Class 4513 Catering Services), a 
review ofworkers' compensation data indicates that there are approximately 30 registered 
ACT based employers and 1373 workers in catering services, which In the 2020-2021 year 
comprised: 

177 small busfnesses (less t han 5 employees} - with approximately 146 workers; and 

6 medium businesses (between 5 and 10employees) - with approximately 168 
workers; and 

2 large businesses (10 or more employees) -with approximately 878 workers. 

As such, we are of the vi ew that Division H with some exceptions would appropriately 
capture workers who should be considered for coverag,e, based on alignment with the 
principles (gender balance/mobility etc). Th1s means workers Within those industries Will be 
entitled to long service leave entitlements under the expansion proposal. 

It Is our intention to expand the Portable Schemes to Division H18 to capture: 

a) Sub-Division 44 Accornmodatron 
b) Sub-Division 45 Food and Beverage Services 

a. Group 451 Cafes, Restaurants and Takeaway Food Servk,es 
i. Class 4511 Cafes and Restaurants 
Ii. Class 4512 Take Away food Services 
iii. Class 4513 Catering Services 

n Fxclucled from this divi~lon Jre (l-lmbling 1nstitL1t1ons (ca~1nos}; amusement and recreatio1i parks; long-term 
(residenli.a l) ca1qvan parks; lhea l1 i, reslauranls; spo rting dubs; and other recreation or enterli)inmenl facili ties 
providing food, beverage, .1nd ac:commod~Lion services 
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b. Group 452 Pubs, Taverns and Bats 
1. Class 4520 Pubs, Taverns and Bars 

c. Group 453 Clubs (Hospitality) 

There are no proposed exclusions for worker classes under Division H. 

Rental, Hiring and Real Estate Services 
Division l: Rental, Hiring And Real Estate Services (no exclusiot'IS) 

The Rental, Hiring and Real Estate Service.s Division Includes workers mainly engaged in 
renting, hiring, or otherwise allowing the use of tangible or intangible assets, and workers 
providing related services. 

The assets may be tangible, as in the case of rea l estate and equipment, or intangible, as in 
the cas-e with patents and trademarks. The division also includes workers engaged in 
providing real estate services such as selling, renting and/or buying real estate for others, 
managing real estate for others and appraising real estate. 

Similar to the hairdressing and beauty services industry, workers within the rental and real 
estate indsutries sit within a broader Division under ANSZIC. 

Jn con~idering the expansion of the Por~ble Schemes to th is sector, we are cori:;id(ing 
expansion to t he Division level. This is on the basis that occupations that make up the 
division have similar pr imary activities and rates of mobility across the industry. Expansion of 
the schemes to include {Division L: Rental, Hiring And Real Estate Services) would support 
:ittraction, retention and provide leave entitlements to workers who may otherwise miss out 
on accessing these entit lements. 

It is our intention to include: 

a) Subdivision 67 Property Operators and Real Est ate Services 
a, Group 671 Property Operators 
b. Group 672 Real Estate Serv1ces 

i. Class 6:lll Residential Property Operators 
fi. Class 6720 Real Estate Services including: 

Brokering service (real estate) 
Real estate agency service 
Real estate auctioning service 
Real estate management service 
Real estate rental agency service 

• Time share apartment management service 
Valuing service (real estate) 

iii. Class 6712 Non-Resfdential Property Operators, including: 
Agricultural land renting or leasing, Commercial or industrial 
property renting or leasing, 
Commercial property body corporation, 
Commercial property strata corporation, 
Factory renting or leasing, 
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Office space renting or leasing, 
Self•storage renting o.r leasing, 
Shopping centre renting or leasing, 
Warehouse renting or leasing 

Thls would capture workers in property operator and real estate services including: 
apartment (except holiday apartment) renting or leasing, Caravan park, residential (other 
than holiday), operation, Flats (except holiday flats) renting or leasing, House (except holiday 
house) renting or leasing, Resfdential property body corporate operation, Residential 
property strata corporation operation 

It Is worth noting that our proposal to capture Division LRental Hir ing and other Real Estate 
Serl/ices would not include workers engaged in operating hotels or motets, boarding or 
roaming houses, student residences, caravan holiday parks, holiday houses or flats as these 
industries are included in crass 4400 Accommodation which is discussed above. It will also 
not capture individuals operating as a residents' organisation to promote the interest of the 
local community Jdentlfied by Class 9559 Other Interest Group Services, Similarly, workers 
engaged in providing title transfer or conveyancing s·ervice (legal services) or engineerrng or 
structrual property inspection services, or non-residential land development property 
operators are not included in this Division. 

Administrative and Support Services 
Division N -Administrative and Support Services (with exclusions) 

The Administrative and Support Services Division includes workers mainly engaged in 

perforrn1ng routine support activities for t he day-to-day operations of other businesses or­
organisations. 

Workers providing administrative support services are mainly engaged in activit ies such as 
office adrnin1str.ition; hiring and placing personnel for others; preparing documents; taking 
orders for clients by telephone; providing credit reporting or collecting services; and 
arrangTng travel and travel tours. 

Workers providing other types of support services are mainly engaged in activities such as 
buflding .and other cleaning services; pest control services; gardening services; and packaging 
products for others. 

The activities undertaken by workers in this division are ofte_n integral parts of the activities 
found in al l sectors of the economy. Recent trends have moved more towards the 
outsourcing of such non-core activities. The workers classified in this division special ise in 
one or more of these activities and can, therefore, provide services to a variety of clients. 

Expansion of the LSL Portable Schemes to (DIVISION N - Administrative and Suppo(t Services) 
would provide access to entitfernents for ,;1 cohort that may be disadvantagecl_. in that they 
are not able to access leave entitlements because they do not achieve the necessary amount 
of service w ith a single employer before changing Jobs to secure better work conditions. 
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The occupations proposed for inclusion in this Industry may undertake work in industries 
currently covered under the LSL Portable Schemes, but be excluded under the current 
provisions. 

The (DIVISION N • Administrative and Support Services) would include: 

a) Subdivision 72 Administrative Serl/ice 
a. Group 721 Employment Services 

i. Class 7211 Employment Placement and Recruitment Services 
ii. Cass 7212 Labour Supply Services 

b. Group 722 navel Agency and Tour Arrangement Services 
1. Class 7220 Travel Agency and Tour arrangement Services 

c. Group 729 Other Administrative Services 
L Class 7291 Offtce Administrative Services 
ii. Class 7292 Document Preparation Services 
Iii. Class 7293 Credit Reporting and Debt Collection Services 
iv. Class 7294 Call Centre Operations 
v, Class 7299 Other Administrative Services 

In assessing Division N - Administrate and Support S.ervices against the principles of the 
Portable Schemes, and considering mobility data, we do not intend on expanding coverage 
to the following sub-division, group and classes .is it is our view that the primary activities for 
these occupations and workers, do not represent t he same levels of mobility targeted by this 
review. 

al Subdivision 73 Building Cleaning, Pest Control arid Other Support Services 
a. Group 731 Building CleanIng, Pest Control and Other Support Services 

i. Class 7311 Building and Other Industrial Cleaning Services 
ii. Class 7312 Building Pest Control Services 
iii , Class 73J.3 Gardening Services 

b. Group 732 Packaging Services 
i, Class 7320 Packaging Services 

Retail Trade 

Division G: Retai l Trade (with exclusrohs) 

The Retai l Trade DiVlsjon intludes workers mainly engaged In the purchase anct/ot on sell ing, 
the commission-based buying, and the commission-based selltng of goods, withoµt 
significant transformation1 to t he general public, The Retail Trade Division als.o includes 
workers that purchase and on-sel l goods to t he general public using no(l-traditional means, 
lnclud(ng the internet, Workers are classified within the Retait Trade DiVislon in the fi rst 
instance if they buy f inished goods and then on-sell t hem (Including on a commission basis) 
to the genera l public. 

Retai l workers generally operate from premises located and designed to attract a high 
volume of walk- in customers, have an extensive display of goods, and/or use mass media 
advertising designed to attract cus tomers. The display and advertising of goods may be 
physical or electronic. 
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While non-store retarlers, by definition, do not possess the physical characteristics of 
trad1tlonal retail workers with a physical shop-frorit location, these workers share the 
requisite function of the purchasing and on-selling of goods to the general public, and are 
therefore included in this division. 

Noting that workers within reta il trade meet the principles of the Portable Schemes, and 
have a relatively high degree of mobility we propose to include t he Division G on the 
following basis: 

a) Subdivision 39 Motor Vehicle and Motor Parts Retailing 
a, Group 391 Motor Vehicle Retail ing 

I. Class 3911 Car Retailing 
ii, Class 3912 Motorcycle Retail ing 
iii, Class 3913 Trailer and Ot her Motor Vehicle Retai ling 

b. Group 392 Motor Vehicle Parts and Tyre Retai ling 
1. Class 3921 Motor Vehicle Parts Retailing 
ii. Class 3922 Tyre Retai ling 

b) Subdivision 40 Fuel Retail ing 
a, Group 400 Fuel Retai ling 

i, Class4000 Fuel Retai ling 
c) Subdivision 41 Food Retai ling 

a, Group 41l Supermarket and Grocery Stores 
i. Class 4110Supermarket and Grocery Stores 

b. Group 412 Specialised food retai ling 
i. Class 4121 Fresh Meat, Fish and Poul try Reta11ing 
ii. Class 4122 Fruit and Vegetable Retailing 
iiL Class 4123 liquor Retailing 
Iv. Class 4129 Other Specialised Food Retailing 

d) Subdivision 42 Other Store-Based Retailing 
a. Group 421 Furniture, Floor Coverings, Houseware and Textile Goods Retailrng 

i, Class 4n1 Furniture Retailing 
ii. Class 4212 Floor Coverings Retai ling 
iii. Class 4213, Houseware Retai ling 
1V. Class 4214 Manchester and Other Texti le Goods Retail1ng 

b. Group 4.22 Electrical and Electronic Goods Retai ling 
I. Class 4221 Electrical. Electronic and Gas Appliance Retailing 
ii. Class 4222 Computer and Computer Peripheral Retailing 
Iii. Class 4229 Other Electrical and Ele~tronic Goods Retail1ng 

e) Subdivision 423 Hardware, Building and Garden Supplies Ret ailing 
i. Class 4231 Hardware and Building Supplies Retailing 
Ii. Class 4232 Gar-0en Supplies Retailing 

b. Group 424 Recreational Goods Retailing 
I. Class 4241 Sport and carnplng Equipment Retalling 

li. Class 4242 Entertainment Media Retail ing 
1ti. Class 4243 Toy and Game Retai ling 
1v, Class 4244 Newspaper and Book Retailing 
v, Class 4245 Marine Equiprnerit Retail ing 

c. Group 425 Recreational Goods Retailing 
I. Class 4251 Clothing Retailing 
ii. Class 4252 F-ootwear Retailing 
iii. Class 4253 Watch and Jewellery Retalling 
lv. Class 4259 Other Personal Accessory Retailing 
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d. Group 426 Department Stores 

1, Class 4 260 Department Stores 
e. Group 427 Pharmaceutical and Other Store-Based Retailing 

i. Class 4 271 Pharmaceut ical, Cosmetic and Toiletry Goods Retail ing 
i i. Class 4272 Stationery Goods Retai ling 
iii. Class 4273 Antique and Used Goods Retail ing 

iv. Class 4274 Flower Retai ling 
v. Class 4279 Other Store-Based Retail ing 

We propose to exclude the following classes from our expansion proposal, on the basis that 
our understanding is t hat these workers do not experience similar instances of mobility: 

a) Subdivision 43 Non-Store Retai ling and Retail Commission based Buying and/or 
Selling 

a. Group 431 Non-Store Retailing 
i. Class 4310 Non-Store Retai ling 

b. Group 432 Retail Commission-Based Buying and/or Selling 
i. Class 4320 Retail Commission-Based Buying and/or Sell ing 

Professional, Sdentifis and Technisal Servises 

Tl:ie ProfessioAal, SEientlfiE aml Tecl:inie:al Seri1ices DivisioA iAcll!des >Norkers maiAl'I eAgaged 
in proviel ing professioAal, scieAtific and te.cl:inical services. Workers eAgaged in providing 
Ul@S~-~omm~~boUHl'.lf}IJ.ts.a.r.e integral to the proo,wc~n 
or ser>~ice Eleli.•er,•. Workers 1n this division specialise anel sell their elq;iertise. In most Eases, 

eEJ1,ji~-REl-mat-er+ais-are..r-1et-maJ&F-fAPl¾t~e-aet+viti~er-taker-t-gene~rre-a­
l'l~~-tl-se-al"Kl-tr.a~('/..fGHnat-(¼IWAf~l'-l/-l~~-ima-tioos,. 

n1ese ser¥ices include sciEmtific researd1, ard 1itect1a1re, engiAeering, computer systems 
ElesigA, law, ;;iccouAtaAc',', advertising, market research, m,magemeAt aAd other coAsultaAq', 
11eter iAary science aAd professional photography. 

We-pr~M:we-stigating ex,paHsi~,~~llowing ANZSIC groups 
far th@ Prof@s>1onal li@F\IIG@S indblstr>,•: 

a) Group 693 Legal and Accounting Serv ices 

b) Group €!94 Advertising Services 
~Fe~5-Mal'k~eaf-&h...a.nd--Stat+sti€ahSer-vites, 
Ell Group e9e Management ans Related CoAsultrng Services 

These groups ot-w~rs undertake simila~Ama~¥tties aRd expansioR-Of-the-RGHa-bi@. 
Schem@s wo1,1 ld allow t l'l@s@ .. ,ork@rs to acc@ss €\Rtitl@m@nts similar te those a1.,ai labl0 to 
~ons-w itn-wnilar rates of mooilJ.ty,. 

BeTng miAelcful of the Portable Schemes principles and ebjeeti~•e, we recommenel the 

Mi'3W~i,s-a-re excIuded en-the-bJ5i,s...t.h~eloia11s-ed-eea¼~OOr.lt-is­
~-r+limly,e~s-aflg...pf.im<>P;-attMties of th@s~..wpatiGn~-r-s-wo-u~ 
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hlg-1Hates-ef-mebflt-t-v-at1El-wer~1f1-tt-le-e€C-el·Pil-tieA-S-f;)f.ElP9Sed-feHAC-kl-s~flder-m~ 
eJtpanded Pertable Schemes. 

~----SYMMS-ioo-70-(;Qm.p~ystem-Oa-sigR-ar-i~~~ 

0) S1,10divisien ii9 Professional, Scientific and Technical Services {e~cept GoFRp1a1ter 
S>,'steFR Desigh and Related Ser\lie,es) 

a,-f;Ja5-5-G9~.jf~~~ 

0. Class 692 Architee:tYral, !Engineering anel Technical Services 

<~lass-69-7-\teteFifla-~viees 
<;1,....-Glass-ii9~-G-tner-14Gfes,,jonak-Swlmifii:;.a~hllie-al-SW/iG$& 

PART 5 - WHAT ANEW SCHEME MIGHT LOOK LIKE 

Our design vision 
Expansion of the Portable Schemes new initiative. Currently, non-public sector industries not 
included under the LSL Portable Schemes in the ACT are entitled to long service leave under 
the long Service Leave Act 1976 (1976 Act) and are unable to transfer accumulated leave if 
they change employers with in the industry. However, as we discussed above, many workers 
are missing out on this entit lement often due to reasons beyond their control. 

The ACT's economic recovery plan 2022 is focused on creating and protecting good local 

Jobs. Jobs in health, education, construction, retail, renewable energy, tourism and 
hospitality, and technica l, scientific and professional services. This includes pursing an 
ambitious and progressive legislative program. 19 

For more than two decades, t his jurisdiction has advanced nation-leading reforms that have 
ensured Canberra remains one of the most liveable, inclusive and progressiv e cities in the 
world - and that wil! continue in 2022. Amending the LSL Portable Schemes is another 
example of the ACT Government supporting the workers' access to fair and equitable 
entitlements. 

Portable Long service leave in Australia 
Long service leave forms part of the National Employment Standards (NES) under the Fair 

Work Act 2009.The NES apply to al l employees covered by the national workplace relations 
system, regardless of any award, agreement or contract. 

like the ACT, New South Wales, Queensland, and Victoria currently have long servlce leave 

portable schemes in place for the following industries: 

NSW 

• Building and Construction Industry (introduced 1975) 

• Contract C/e(lfuna lnrirJ<:try (Portable long Serv1<:e LefJvP <;chPme) Act 2010 

OLD 

• Building and Construction (1990) 

13 hllps://www.andrewbarr.corn.au/news/latesL-news/our-plan-for-W22/ 
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• Contract Cleaning (2005) 

• Community Services (2020) 

Vic 

• Community Services Sector (2019) 

• Contract Cleaning Industry (2019) 

• Security Industry (2019) 

Current ly, application of the LSL Portable Scheme in the ACT is designed to cover a specified 
worker within an ident if ied class of workers or industry, who; 

a) is employed by an employer w ithin a covered industry; and 
b) performs work in that covered industry. 

~his <;lesign approach allows the inclusion of workers performing specific funct ional roles 
wit hin an industry, or all workers wit hin ah industry, or a combinat ion based on the 
circumstances of a particular industry. 

This two-tiered approach permits t he Act to cover specific functional roles w1thln an 
i ndust ry. Each industry has separat e arrangements or industry specificities t hat are 
described by a schedule to the LSL Portable Schemes Act. 

This approach allows each separate industry to have a specific ievy arrangement, required 

service period, and res.ult ing leave provfsions. 

However, in designing our approach for the new covered industries we have, as discussed 
above, identified the use of the ANZSIC system as a preferred style -which will allow us to 

... f 
easily identify coverage on the basis of Division, Subdivision, Group or Class level as is most .1....: .,appropriate to uphold the principles and objectives of the LSL Portable Schemes. ,:/ 

ff 
,:; 

' ' 
t,Ne have also undertaken preIiminary analysi{ <'.f.l:~.~.~. ?.\!~E!..P.r.?.l>.?.~.!!~J~.~IJ.s~r.i!!_5. .~"--~. t?.U.':1 ~ ..1 

,/ 

significant similarities across sectors that w ill allow us to ~roup industries With similar / 
characteristics under a central entitlements stream - however, this w ill be subject t-o in- ! 

dept h actuarial analysis prior to final isat ion. I.................. .......... ... ·-·.........,............... . 
This may assist us avoiding the need to have several new schedules, which in turn may al low 
for the inclusion of additional industries in the future by reference to a relevant ANZSIC 

divsion - on the basis of similar characteristics. 
... / 

, Commented [YM35] : Proble,notic term, some people will 
/ wonder why 1t is only preOmina,y and others will ask to &ee the 

11nalysls.j 
i ; Commented [FT36R36]: Delete? Asobo,,e, my reading ii th~t 

MY ls suggesting we remove-this content.f.,/ 
. .' ; Commented [YM37): This int,vdoc~ • new oontet>t - me<ging 

of schemes. Itdef~ts t.h@1,ssue- to attua11al analysis, rts oot dea, 
wbat Ifanything we are asklngfor comment on and there Is 
insufficient background for a ,eader to understand wllatit Is we are

' proposfng.An~ ~n• lly, lin~ingindustri,:; b•sed on central 
chafacteffstii=s.or e,ni11@mentsisn'tnecessa1ily the p1 iioary reason 
for merging. IwouJd have thought trao-smtssibllifybetwe-en would 
be a 1tron_ge1 driver~ 

./ Commented [FT38R38]: Delete? A> abo,,e. myrtadtng is that 
MYis s uggesting we remove th1S oonteot . 

;ICommented [YM39J: Goodgeneralprinciple, but not • ~king 
/ MV spcc,;if ic que$\ion f.of feedbilck. Id6n't imagine 11ny sl a.kehoider 

/ Is _going 10 p1.1t a ooul)te, vle.v.,'? di2lete 

i ! Commented [FT40R40]: As above. my reading lS lhatMYls 
suegestir@: we remove this content././ 
Commented [YM41] : Most r••d..-, wonl be loo~ing • I th• Aol 
-so this Is qLtlte secondti t"Y .ind J'm not sure lts ,1ehlcvable, without,'' 
.amending the existingstheme co~er provlslOJ'I$ 

Commented [YM42] : It isn' t clear whot we~•• askingpeople 
to conun.ent on here, TJ,ere i,s,) s"ort descriptiO'l Of-he 2 covt!f~ge 
mod~ s{le allemploy!K$ of a coveted en,ployervli~etlec.te(J 
occupation types)- but goes on to not \lerv clearly indicatewe 
prefe-rthe fir,toption- &nd do9, n' t ask for fudback4 

' 

If this Is here \Ve ~houl~ oescribellm•1the two approaches work, 
in.dlu t e whidl of'th.e existins schemes usewhic.h, ask if there is a 
preference of approach a.nd prQs and cons for th~ purposesof new 
ir1d1,J.$try aod be d~r l hat we are not a l thiss.t,i\ge prnposi~ to 
changt? the rule$ for -,ny exi~llng covered industde.s. 

Commented [FT43R43]: Delete? My reading of t~e comment 
is thal the section be removed. 

//p~M5-t-G-FA+A-imi£e..#\~exit',• in drafting the new //
13rovisions and maximise the 1,1seaeility anEf readahility oftRe new ..f.,,/ / 

afRmgemensk ..................................................... 
/ 

~o this effect, we propose to create a single new schedule ~o. the.LSL........ , ' 
..Portable Schemes Act that w ill:J.. ...... ..... ........................................... .................................... .....•: 

\\1. clearly identify by ANZSIC Code what industries are included for the purposes of t he 
Schemes; 
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2. clear ly Identify the requirements and entitlements that apply to the new Schemes; 

and 
3. set out arrangements for leave credits, payments in lieu of leave etc. 

There wil l be consequential amendments to t he LSL Portable Schemes Act to make the 
requ ired arrangements, however, we anticipate that these will be technical in nature. 

.. ' ' ' .. , ,.. . ' 
in the ACT, eml')le','ers tllat !lave employees ee>,<erea av a aefineEl S1:ieieme mtist: 

~+ste-f--With the bSl ,O,tAAGi:i-ty.;-

~~W:ithe Authority; and 
~llt-l=!Gr-~-ned-levcY-WAf-l'i-ell-t:ioFl-{a-~r~ge-ti~F-055-eRJ-i-nal'-1/ 

wages ef these emple\1ees) . 

\AAie~-ke-H1eE-iaes-te claim some ol'-a1~ef!'~~•Ee-1eaw-eRtitJemeAt, tl:ie',' can 
ledge a slaim directl',' wit!:! tl::ie Authoritv, and tl'le ,'\utt=iorJty (Aet U1e emplo·,·er) wfll 13a•,• the 
ben€fit. 

{;().Rm~~S-WQr-k-i-Ag--OO~JCS-a.Ad-&~t~~poo~ 

OWA-<=&Fft-l'ibut►~-H"1-ey-wis-lHe-ac-c-r-1;1€-SeF-Vl6e-in-me-sa:ieme,-f¼iwe\/ef-;--EE)fl-t-r-aae~ 
i:egis-tratien-wi#J..a.-&Gheme-i6-veklmai:~e-beAefit.€Gfflpfise&-a-i,ayment- instead of 
lea-v-e. 

Functions of the LSL Authority 
The LSL Authori ty has a number of functiohs. As these would relate to a new portable 
scheme, or expansion of t he coverage of the existing Schemes, the LSL Authori ty would : 

• administer the 'new' long service leave benefits scheme, in accordance with 
requ irements established by the LSL Portable Schemes Act; 

• ident ify and register employers and employees relevant to the 'new' scheme 

• maintain records of workers service under the new scheme; 

• provide registered employees with an annual statement about their service, to 
ensure that records are correct; 

• maintain records of employer contributions to the new scheme; 

• assess workers' claims for long service leave; 

• make t he required leave payments to employees. 

Further information about the current funct ions of t he LSL Authority can be found at 

https://act leave.act.gov.au/ . 

As our design approach is formalised, t he Authority would prepare dedicated education 

material to support the newly covered industries understand their obligations and gain 
certainty over coverage. We will support this by updating the Community on the progress of 
our reform approach and implement ation. 

Registration Requiremeots 
The LSL Authori ty keeps individual reg isters of employers and employees for each industr y 

covered by the LSL Portable Schemes and provides registration support. We envisage that 
simi lar reg istration requ irements would be required for a new hairdressing scheme; 
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Employers for a defined industry are required to register with the Authority within one 
month of becoming an employer for the industry. Empioyers must also notify the Authority 
of any changes to their registration details, such as operating address or trading name, 
within a specified time. 

Employers in defined industries are requi red to provide the LSL Authority quarterly returns 
containing the name of each employee who carried out work for them during the preceding 

quarter. Information about the total ordinary remuneration paid to the employee during the 
quarter, and the number of working days to which the remuneration relates is also required. 

Employers will normally register their workers, including any apprentices, w hen they start 
work. Once registered, employees rece ive a letter outlining the scheme and provide their 
registration number. 

An individual employee may apply to the Authority as a worker for a covered industry, if 
they believe t hey have not been registered. There are t ime limits for registration 

requirements and registrat ion is mandatory for all workers in a defined industry. 

PART 6 FURT"1ERINFORMATION 
' Commented [YM45]: Thi$ I<la,golvduplicative- $U&!I•" 

,,. .,...- deleting unles~lhl!(t' a, c golog to be spedilc questions summar~c.dlconclusio~ .. ... .. ........ .. .. .............................................. ... . ........ .......... ........ .. ... 
i1lhe'fe,The-AG+ Geve-r-nment is commMed--t-e,s~Ft~n~r-etect~-?-@H~t&-te, 

lo.Ag...suvu;e,..1.(la-ve,.. 

+hFoo~tation Paper,-we-h-ave-Pf-eviEieEl4R~M-tfSt-r-y-wit-A-aA-e\:ltl+ne--ef-hew-a 
new scheme-might work for-id~ industries, and-WM~es-oHeles-irugM..tie 
censidered 'rele\<ant ,,,.rerk' for inclusien in the sEh@R'l@. It is expected that a new scheR'l@ 

~~portcareer option~pro5pects for workers across all-tRe-i4eRtifl~ 
industries, as well as focilitate R'l0'>'ement and J;Jrofessienal develoJ;Jment eetween 

Ofga~RS. 

Wa--1~ a-II interest@d-sta-k@hG~~,:...tl:le-h~.formation in t his Consul tation Pape-i: 
aflG-mak~-ev-a-A-t-SWmtsSioAS,fotH:IS~IHl:iet-ey-roASl:tt~R-ql;les-t-i-Oftst:".9.':lf-5.'lt8.ffliS.S~... ,,....- ·( Commented [YM46): Where are the key questions? 

ha5-al'l-impoi:.taRt--Fele-f.n~.~morm the /\CT-G9'11-emmeM°-&-caf-15iGei:at-ion-of 

e11pansien of the bliib Portable SEheR'les. 
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From : "Lukins, Ellen" 
Sent: 11/05/2022 5:39 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ.Sull ivan@act.gov.au>;" Findlay, Teo" 
<Teo.Findlay@act.gov.au> 
Subject: CM22 47509 Attachment A_Long Service Leave Portable Schemes Expansion - Consultation 
Paper MY comments 
Attachments: CM22 47509 Attachment A_Long Service Leave Portable Schemes Expansion - Consultation 
Paper MY comments.docx 

OFFICIAL 

Hi Rebecca and Teo 

Michael has provided his feedback in the attached on the PLSL expansion consultation paper. I'll upload to the Trim 
contail'ler and revert back to you fo r amendment. 

If you could please consider a nd update the paper so we can progress this to the Minister's office that would be 
much apprecia ted. 

In essence, and noting the time and urgency in getting_this paper out , I would note and propose: 

• we finalise t he consultation paper - on my reading working in the comments will translate to a 
shorter/targeted paper for external consultation - please also consider whether we continue to include 
professional services in the proposed industries for expansion noting Michael's comment re insecure work, it 
also highlights what industries are left t lv~t operate in the ACT giver; we don't have a huge agriculture, 
manufacturing and mining sector presence in the ACT; 
and 

Happy to discuss. 

Thank you 
EL 

Ellen Lukins I Senior Director, Regulatory Policy 
02 6205 3874 I e llen .lukins@act .gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH.,~AND WEU.BEING · ,:. 
WE ALL HAVE A ROLE I'.~ 
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Chief Minister, Treasury and Economic Development Directorate 



Introduction 

The ACT Government is committed to improving working conditions for all Canberrans, 

including support ing employees' access to portable long service leave in industries with 

high rates of insecure employment or employee mobility. 

Long service leave enables employees to recover their energy and return to work renewed, refreshed and 

reinvigorated after long periods of service. There are many well-recognised benefits from supporting long 

service leave for employers and employees, including improved employee health and well being and 

improved productivity. 

The Long Service Leave Portable Schemes (portable schemes) in the ACT enable long service leave 

entitlements to be accumulated on an employee's length of service in a particular indust ry rather than their 

len,gth of service with a single employer. The portable schemes al low for employees to transfer from 

employer to employer without losing the long service leave ent itlements they have accrued - to 'port their 

entitlements. 

In the ACT workers in the building and const ruction, contract cleaning, community sector and security 

industries are covered by portable schemes. 

The ACT's economic recovery plan 2022 is focused on creating and protect ing good local jobs. Jobs in 

health, education, const ruction, retail, renewable energy, tourism and hospitality and technical, scientific 

and professiona l services. 

To further support employee access to fair and equitable employment entitlements the ACT Government 

has initiated a review of long service leave coverage under the Long Service Leave (Portable Schemes) Act 
2009 with a view to identifying addit ional occupations or indust ry sectors that should be provided access to 

portable long service leave. 

Consultat ion is underway to seek feedback on this proposa l to expand portable schemes and invite views 

from the ACT community, including employees, employers, unions, industry groups and peak bodies. 

Making a submission 

The purpose of this consultation is: 

1. To seek feedback on the proposed expansion of portable long service leave schemes to the fo llowing 

industries: 

• hairdressing services 

• contract catering. 

2. To invite views on other ACT occupations or industry sectors that should also have access to portable 

long service leave, for example: 

• personal and other services (which includes hairdressing and beauty services) 



• accommodation and food services (which includes contract catering) 

• rental, hiring and real estate services 

• administrative and support services (includes travel agency services and general administrative 

support services including labour hire) 

• retail trade. 

Written submissions are invited by 13 July 2022 and should be sent by email to wsir@act.gov.au. 

As part of our consideration submissions may be published, if you do not wish your submission to be 

published or made publicly available please mark it as confidential. 



Background 

How portable schemes work 

Increased mobility in employment has meant that long service leave in its traditional form has become 

inaccessible to many workers. In 2009, the ACT Government recognised that many Canberrans were 

disadvantaged by service eligibility requirements to long service leave and established the portable 

schemes in recognition of this disadvantage. 

Inclusion in the portable schemes is determined by the Long Service Leave (Portable Schemes) Act 2009 

which is administered by the Long Service Leave Authority. All employees that meet the defined 

requirements of the portable schemes are entitled to portable long service leave and employers must 

register their business and their employees with the authority. 

The benefits of portable schemes 

Portable schemes were introduced to mitigate inequalities by allowing employees to move 

between employers in a covered industry without losing long service leave credits for time 

worked in that industry. 

Workforce mobility is high with almost one in five employees employed by their current employer for less 
than one year.1 This has led to a relat ively low prevalence of long-term employment relationships with 

around three in four workers working with their employer for less than 10 years (the usual qualifying period 

for long service leave). This structural trend away from long-term employment is limiting access to long 

service leave for a large portion of the workforce. 

This limitation is part icularly pronounced for women. This is because traditionally women 

disproportionately take on caring responsibilities.' Women who have children are also more likely t o take 

extended (unpaid) breaks from employment3 which hinders accumulation of long service leave benefits. 

By recognising and encouraging loyalty and professional development within covered industries, the 

schemes benefit employees by facilitating sustainable career paths. The schemes in turn benefit employers 

and consumers by encouraging the retention of skilled workers within the industry. 

Research indicates several relevant issues for considering the benefits and disadvantages of portable long 

service leave schemes. Some of these are outlined in the table below.4 

1 Australian Bureau of Statistics, Labour Mobility, Cat. 6209.0 (2012). 
2 Tanya Carney, 'The Employment Disadvantage of Mothers: Evfdence for Systemic Discrimination' (2009) Journal of 
fndustriol Relations 51(1), 113-130. 
3 Above n 4. 
~ The information in this table has been adapted for this purpose from source material published by the Mc Kell 
Institute - https://mckellinstitute .erg.au/app/uploads/McKell Portable LongService.pdf 

https://mckellinstitute


. . ... . . .. .

Advantages of portable 
schemes 

Retentfon of employees 

Equity 

Mobility and flexibility 

Productivity and work environment 

Employee attraction 

Compliance problems reduced 

Cost certainty 

Tax benefits 

Potential disadvantages of 
portable schemes 

Portable schemes help to retain employees in industries with high levels of 

labour mobility, 

Employees in highly casualised or contract roles otherwise have no practical 

a,ccess to Jong service leave. 

Employees have more capacity to move between employers or to take short 

periods out of employment to meet commitments such as caring 

responsibilities. 

The capacity to take a sustained period of leave to rejuvenate after a lengthy 

period of continued work has advantages for boosting productivity and 

morale. 

A benefit for 'good employers' as employees feel less compelled to stay in 

poorly managed workplaces to meet long .service leave eligibility 

requirements. 

Employers pay for entitlements as they accrue. 

Greater cost stability is provided to employers because the pay-as-you go 

operation limits the potential for employers to accumulate liab111ties they 

cannot pay, for example if if they become insolvent or have trading 

difficulties. 

Employers can claim a tax deduction for payment of levies and the portable 

schemes are not required to pay ,tax on their investment income. 

Administration costs for employers This factor may be pronounced during transitional periods for newly 

established schemes. However, recent improvements rn administrative 

software and systems were cited by administrators and employer 

re_prP.sentatives as significantly reducing the admini!itrative burden and r:ost . 

Prefunding impact on business cash 

flows 

Smaller employers may provide for long service leave from consolidated 

revenue as required. Portable schemes require employers to pay as they go. 
>......... ................. ........ .,, ,, ... ' •• '.,,, ................... .. .. ., ................ ....,....... ..,...... . ,....... ' / ' / .., ·.....,....... ...~ .........,,... . ... ' 4 .., ·, , ' • ••• ' .. . . ... '• ... . ... . ... ./ ' , ••• ' 
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lhe McKell Institute Report on The Case for a National Portable Long Service Leave Scheme in Austra/ia5 

sought views about portable long service in Australia and through representations made by employers, 

s https://mckelllnstitllte.org.au/app/upioads/McKell Portable Long5ervlce.pdf {2013) 
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employees, and administrators involved in tne management of established portable schemes found that 

generally there were positive views about portable schemes with advantages perceived to outweigh costs 

Portable Schemes in the ACT 

Broadly speaking, access to long service leave in the ACT is established by either: 

• the Long Service Leave Act 1976 (LSL Act), which provides for the traditional single 

employer model 

or 

• the Long Service Leave (Portable Schemes) Act 2009 (Portable Schemes Act), which 

maintains leave provisions within more mobile ihdustries (defined industries). 

The Portable Schemes Act provides long service leave for employees in defined industries who cannot 

access long service leave entitlements under the LSL Act as they did not remain with the same employer for 

a long enough pe.riod. It enables employees who choose to remain in defined industries to accrue long 

service leave entitlements through continuous industry service rather than through service with one 

employer. 

In the ACT employers that have employees covered under a portable scheme must register with the ACT 

Long Service Leave Authority (LSL Authority) and pay a levy contribution to the authority based on the gross 

ordinary wages of those employees. 

The LSLAuthority has a number of functions in relation to portable schemes: 

• identify and register employers and employees fot each scheme 

• maintain records of ernployees1 service under the scheme 

• provTde r~gistered employees with an annual statement about their long service leave 

• maintain records of employer contributions to the scheme 

• assess employees' claims for long service leave 

• make long service leave payments to employees. 

Further information about the LSL Authority is available on the authority website. 

Contractors within defined industries have the option to make their own contributions if they wish to 

accrue service in a scheme and the benefit is a payment instead of leave. 

When an employee decides to claim some or all of their long service leave entitlement, they lodge a claim 

directly with the LS,LAuthority and the authority (not the employer) pays the benefit. This is different to 

liability arrangements under the LSL Act where an employer is required to retai n a contingent liability over 

the duration of employment for all employees, no regular levy is payable and it is up to the employer to 

administer and ensure funds are available. 
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Defined industries in the ACT 

The currently four defined industries in the ACT which attract coverage from the Portable Schemes Act: 

• building and construction 

• contract cleaning 

• community sector 

• security. 

Information about the portable schemes for each industry is provided below. 

~ Building and Construction 

Building and construction industry employees registered on or after 1 January 1997 are entitled to 13 

weeks of long service leave after ten years of recorded service in the industry and continue to 

accumulate 1.3 weeks of leave for every year thereafter. The levy for the building and construction industry 

is currently 2.10 per cent of wages. 

Activities performed by employees in this scheme include: construction, renovation, alternation, repair and 

demolition of building works, roadworks and works for the storage or supply of water. 

Contract Cleaning 

Contract cleaning industry employees registered on or after 24 June 2000 are entitled to 6.06 weeks of 

long service leave after seven years of recorded service in the industry and continue to accumulate 

0.867 weeks of leave for every year thereafter. The levy for the contract cleaning industry is currently 1.20 

per cent of wages. 

Activities performed by employees in this scheme include work that is undertaken for bringing premises 

into (or maintained as) a clean condition. From 1 July 2016 drivers and sorters for waste management 

facilities under contract with the ACT Government are also entitled to access the scheme. 

~ 
~Community Sector 

Community sector industry employees registered on or after 1 July 2010 are entitled to 4.33 weeks of 

long service leave after five years of recorded service in the industry and continue to accumulate 

0.867 weeks of leave for every year thereafter. The levy for the community sector industry scheme is 

currently 1.20 per cent of wages. 



Activities performed by employees in this s-cheme include activities that are carried out under relevant laws 

or for the purposes of residential aged care or community aged care services. All employees within the 

industry are covered, for example, the chef and administ ration staff of a child care centre. 

~ 
~ Security 

Security industry employees registered on or after 1 January 2013 are entitled to 6.06 weeks of long 

service leave after seven years of recorded service in the industry and continue to accumulate 0,867 

weeks of leave fo.r every yea r thereafter. The levy for the security industry scheme is currently 1.07 per 

cent.6 

Activit ies performed by employees in this scheme include activit ies where work is identified by the relevant 

law (the Security Industry Act2003) as activities performed by the security industry. 

6 The ACT Long Service Leave Authority Governing Board appoint an actuary to invest igate the state and adequacy of 
the money of the Authority at least once every three years. This includes whether any reduction or increase is 
necessary fn the rates of levies paid to the Authority by employers or voluntary members. 
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Identifying new industries for inclusion 

Considerations 

In July 2020 the ACT Legislative Assembly resolved to: 

• work with Hair Stylists Australia, the ACT Hairdressing Industry, employers, employees, 

employee bodies and registered training organisations to determine how to include 

hairdressing as a portable scheme 

and 

• investigate extending portable schemes to other non-public sector industries, 

In November 2021, the ACT Legislative Assembly called on the ACT Government to: 

• expand portable schemes to the contract catering industry 

and 

• investigate further industries for inclusion as a portable scheme. 

Data on worker mobility released by the Australian Bureau of Statistics, and other data relevant for 

identifying industry sectors most prone to insecure or transient employment and which would 

consequently benefit most from portable scheme coverage. 

Workforce mobility 

In 2020 the Australian Bureau of Statistics released a report into job mobility which indicated that 8.2 per 

cent (1.1 million) of employed people across Australia changed employers or businesses at least once in the 

12 months to February 20207 Our analysis shows us that mobility remained highest for professionals at 

21.7% with technicians and trades, with clerical and administrative and sales employees reporting a 

moderate level of mobility.8 

Across industries, hospitality employees were identified as the most likely to change jobs in 2020, with 14.3 

per cent changing their employer or business followed by employees in rental and real estate (11.4 per 

cent), administrative services (10.5 per cent) and retail trade (9.3 per cent). The report also showed high 

job mobility rates among community and personal service employees noting that almost 10 per cent had 

changed employers in the reporting year. 

Seven years is the usual qualifying period for access to long service leave in the ACT. This tells us that many 

people may not stay in continuous employment with t he same employer long enough to accrue long 

service leave entitlements. 

7 https://www.abs.gov.au/statistics/labour/employment-and-unemployment/participation-job-search-and-mobility­
australia/latest-release#job-mobillty 
8 https://www.abs.gov _au/ sta tisties/labour/emp foyment-a nd• u nemploymen t/participatio n-i ob•search-a nd-mobility­
australia/latest-release#iob-mobillty 

,... 9 

https://www.abs.gov.au/statistics/labour/employment-and-unemployment/participation-job-search-and-mobility


Workforce mobility and women 

High mobility industries have several things in common including: 

• a higher ratio of young people who may experience particular influencing factors that 

affect their abil ity to remain with a single employer, such as family and caring 

responsibilities, study and professiona l development opportunities and the inherent 

transient nature of business wfthin these indust ries themselves 

• a higher number of women who, across their working life may move in and out of the 

workforce for a number of reasons. 

Women represent more than 50 per cent of employees in administrative and accommodation and 
food services, more than 70 per cent of employees in clerical and administration, almost 
60 per cent in retail sales and more than 70 per cent in community and personal services. less than 
40 per cent are managers.9 

Women under the age of 35 represent more than 55 per cent of employees in retail, 
accommodation and food services industries with women over 4S being almost 60 per cent of 
these employees, More than 60 per cent of women remain in these industries once they reach 55 
years of age. 

The labour force participation rate fo r people with children under five is 65.S per cent fo r women 

compared With 94 .4 per cent for men. It can be concluded that women are exit ihg the Workforce to care for 

children, often leaving before the period of service required for long service leave. When they return to the 

workforce, often in the same industry, they cannot revive their previous service history. 

Potential expansion of portable schemes coverage 

We have identified five indust ries with mobility and security of employment characteristics that align with 

the principles and intent of portable schemes: 

• personal a nd other services (which includes hairdressing and beauty services) 

• accommodation and food services (which includes contract catering) 

• rental, hiring and rea l estate services 

• administrative and support services (which includes t ravel agency services and general 

administrative support services including labour hire) and 

• retail trade10 • 

We have used the Australian and New Zealand Standard Industrial Classification (ANZSIC) to identify types 

of occupations within these industries. ANZSIC is the standa rd classification system used in Australia and 

New Zealand to collect, compile and publish information about the operation of indust ries. It enables 

9 https://www.abs.gov.au/statistics/people/people-and-communities/gender-indicators-australia/latest-release#data­
download 
10 
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information about businesses, including employee data, t o be grouped by reference to their industry and 

supports comparisons between industries. 

The information below uses ANZSIC to illustrate the types of occupat ions that might be covered by the 

portable schemes of coverage was expanded to include one or more of the industry sectors described 

above. 

Personal Care Services (incorporating hairdressing and beauty services) 

Possible portable schemes e1<-pansion to co.ver ANZSIC Division S: Personal and Other Services 

with some exclusions 

This classificat ion covers activtties and occupations including hairdressing and beauty 

services and diet and w eight reduction services. 

Accommodation and Food Services (incorporating contract catering) 

Possible portable schemes expansion to all of ANZIC Division H: Accommodation and Food 

Services 

Occupations in this division have common characteristics and perform similar functions including: 

• providing short-term accommocfatlon fot visitors 

• providing food and beverage preparation services and 

• serving of meals and beverages for consumpt ion by customers. 

We cons.icier it viable to cover t he entire division based on the likelihood of employee mobility across 

occupations in the division. It is also more likely that employees in occupations in this division may cease 

employment wi th one employer due to reasons beyond their control, such as the closure of businesses, but 

seek to rema in within the industry. 

To only include Cont ract Catering Services w ould only capture a small number of businesses and 

employees, including a majority ofsmall businesses that may operate alongside employees performing the 

same services for the same employer. This could increase the inherent disadvantage facing some 

employees in the food services industry who would otherwise seek to remain within the industry. 

,....,... 11 
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~ Rental, Hiring and Real Estate Services 

Possible portable schemes expansion to all of ANZIC Division L: Rental, Hiring And Real Estate 

Services 

This division includes employees mainly engaged in renting, hiring, or otherwise allowing the use of 

tangible or intangible assets, and employees providing related services. 

We consider it viable to cover the entire division because the occupations that make up the division have 

similar primary activities and rates of mobility across the industry. 

Possible portable schemes expansion to cover ANZIC Division N: Administrative and Support 

Services with some exclusions 

This division includes employees mainly engaged in performing routine support activities for the day-to-day 

operations of other businesses or organisations. 

The activities undertaken by employees in this division are often integral parts of activities found in all 

sectors of the economy. Recent trends have moved more towards the outsourcing of these activities. 

Employees in this division mostly specialise in one or more of these activities and can, therefore, provide 

services to a variety of employers. 

We are proposing to exclude building cleaning and pest control or packages services because they do not 

align with the principles and intent of portable schemes or have workforce mobility considerations as 

outlined previously. 

Retail Traae 

Possible portable schemes expansion to cover ANZIC Division G: Retail Trade with some 

exclusions 

This division includes employees mainly engaged in the purchase and/or on selling, the commission-based 

buying, and the commission-based selling of goods, without significant transformation, to the general 

public. It also includes employees that purchase and on-sell goods to the general public using non­

traditional means, including the internet. 

Because the majority of roles within retail trade align with the principles and intent of portable schemes 

and have a relatively high degree of mobility we propose minimal exclusions for non-store retailing and 

retail commission-based buying. Our understanding is that these employees do not experience similar 

mobility or vulnerability as others in this division. 
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Long Service Leave 
• Long service leave entitlements exist for workers under either the: 

Long Service Leave Act 1976 - providing a general access to long service for a 
recognised period of service with the same employer; or 

Long Service Leave (Portable Schemes) Act 2009 - providing for access to long 
service leave that may be ported from employer to employer for recognised 
service in a covered industry 

• Portable long service leave schemes have operated since the early 1980s, with the ACT 
having the broadest coverage: 

building and construction 

security, 

cleaning and 

community sector. 



Reform agenda 
• The ACT Government has set out a progressive reform agenda to deliver secure 

work in the Territory. 

Parliamentary and Governing Agreementfor the 10 th Legislative Assembly, 
commits to 11amend the portable long service leave schemes to ensure more 
workers receive fair entitlements as they move jobs in their profession". 

• Resolutions of the ACT Legislative Assembly calling on the ACT Government to: 

July 2020 - to.... include the hairdressing industry in the Long Service Leave 
(Portable Schemes) Act 2009 and investigate extending the LSL Portable 
Schemes to other non-public sector industries 

November 2021- expand the LSL Portable Schemes to include the contract 
catering industry; and investigate further industries for inclusion in the LSL 
Portable Schemes such as the hospitality industry 



Reform agenda 

• Overarching objectives: 

improving conditions for vulnerable and insecure workers 

ensuring clarity of the objectives the PLSL Schemes, its coverage and 
definitions 

ensuring the sustainability of the administration of the PLSL Schemes. 

• Equity of access to long service leave: 

transient workforces/ mobility of employees 

workforce composition and diversity of an industry 

Sectors prone to: 

• part-time/casual employees 

• short term contracts 

• Higher proportion of female employees. 



Reform agenda 

• To consider expansion to some industries, specifically: 

hairdressing and 

contract catering. 

• To take the opportunity to consider expansion to other broader industries: 
personal care services (including hairdressing/beauty services) 

accommodation and food services (includes contract catering) 

rental, hiring and real estate industry 

administrative support services 

retail trade. 

• To consider consistency across existing and new schemes: 
Scope of coverage - based on workers being employed by an employer in a covered 
industry, and performing work in that covered industry 

Definition of new industries, recognised service and the accrual of entitlements. 



Mobility of employment 

- 8.2 per cent (1.1 million) of employed people across Australia changed 
employers or businesses at least once in the 12 months to February 2020. 
(2020 has been used as later periods impacted by COVID-19) 

- hospitality 14.3% 

- rental and real estate 11.4% 

- administrative services 10.5% 

- retail trade 9.3%. 



Entitlements under existing schemes 
Building and Construction 

Building and construction industry workers registered on or after 1 January 1997 are entitled to 13 weeks of 
long service leave after ten years of recorded service in the industry, and continue to accumulate 1.3 weeks of 
leave for every year thereafter. The applicable levy for the building and construction industry is currently 2.10 
per cent. 

Contract Cleaning 

Contract cleaning industry workers registered on or after 24 June 2000 are entitled to 6.06 weeks of long 
service leave after seven years of recorded service in the industry, and continue to accumulate 0.867 weeks of 
leave for every year thereafter. The applicable levy for the contract cleaning industry is currently 1.07 per cent. 

Community Sector 

Community sector industry workers registered on or after 1 July 2010 are entitled to 4.33 weeks of long 
service leave after five years of recorded service in the industry, and continue to accumulate 0.867 weeks of 
leave for every year thereafter. The applicable levy for the community sector industry scheme is currently 1.60 
per cent. 

Security 

Security industry workers registered on or after 1 January 2013 are entitled to 6.06 weeks of long service leave 
after seven years of recorded service in the industry1 and continue to accumulate 0.867 weeks of leave for 
every year thereafter. The applicable levy for the security industry scheme is currently 1.07 per cent. 



Questions for consideration/discussion 

• Occupations/industries suitable for coverage? 

• Possible barriers or impediments to expansion? 

• Entitlement levels? 

• Total sector vs occupational coverage? 

• Discussion paper: 

https://www.cmtedd.act.gov.au/ data/assets/pdf file/0006/2013765/Portable­
Long-Service-Leave-Expansi on-Consultation-Paper-Ju ne-2022. pdf 

https://www.cmtedd.act.gov.au
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INTRODUCTION 
The ACT Government has committed to protecting local jobs, and in doing so, ensuring more workers 

receive fa ir entitlements as they move jobs in their profess ion . 

The Government has undertaken to support fai r working ·cond itions for Canberrans and ensure workers 

receive fa ir entitlements by reviewing the Territory's long service leave scheme. 

In July 2020 that ACT Legislative Assembly passed a motion calling on the ACT Government to : 

a) work with Hair Stylists Australia, the ACT ha ird ressi ng industry employers, employees, employee 

bod ies and registered training organisations to determ ine how to include the hairdressing 

industry in the Long Service Leave {Portable Schemes) ACT 2009; and 

b) investigate extend ing the Long Service Leave (Portable Schemes) ACT 2009 to other non-public 

sector indust ries. 

This motion was agreed to, in the Legislative Assem bly w ith the then Minister for Employment and 

Workplace Safety, Suzanne Orr MLA, agreeing to: 

"request that directorate officials begin a process of consultation with the authority, employers, 

workers and their representatives on the question of whether and how to establish portable long 
service leave for hairdressers in the ACT". 

MAKING ASUBMISSION 
The discussion paper has been developed for the purpose of seeking views on the Long Service Leave 
(Portable Schemes) ACT 2009 being expanded to include the Ha ird ressi ng and Beauty Services Industry, 

specifically on issues such as scope and coverage. 

All submissions received may be published unless provided in confidence. Materia l provided in confidence 

should be clea rly marked 'IN CON FIDENCE' . For submissions received from ind ivi duals, all persona l deta ils 

(for example, home and emai l add ress, signatures, phone, mobile and fax numbers) wi l l be removed for 

privacy reasons before being published. 

Your submission can be emailed to ws ir@act.gov.au or sent to : 

Regulatory Policy 

Workplace Safety and Indust ria l Relations Division 

GPO Box 15-8 

Canberra City ACT 2601 

The Closing Dates for submissions is XX February 2021 

ISSUES FOR DISCUSSION 
How should the hairdressing industry be defined? 

Should the ha irdressing and beauty industry be defined as ANZSIC Code 9511, or should it be defined by 

other means? If the industry is to be defined by other means, please identify how the industry cou ld be 

defined. 

Should the portable long service leave schemes be expanded to include the hairdressing and beauty 

services industry? 

Footer Information 3 



BACKGROUND 
The Long Service Leave {Portable Schemes) Act 2009 (the Act) provides portable long servi'ce leave for 

designated workers within four industries in the ACT: the Building and Construction Industry; the Contract 

Cleaning Industry; the Community Sector Industry; and the Security Industry. Employers operating in the 

covered industries in the ACT must register with the ACT long Service Leave Authority (the Authority). 

The portability of long service leave entitlements for these industries allows workers (employees and 

contractors) to accumulate long service leave entitlements based on their length of service in a particular 

industry; rather than their length of service with a single employer. 

Registered employers w ith in each industry pay a quarterly levy to the Authori ty to fund the long service 

leave entitlements of workers under the portable schemes. The Authority ma inta ins sepa rate funds for 

each portable scheme and resisters of employers and employees for each scheme. 

Under the di rection of the Governing Board (the Board), the Authority regulates and administers the 

portable schemes, includ ing the conduct of education, compl iance, and enforcement activity. 

The Board is composed of employer and employee representatives and independent members and is 

responsible for the making of recommendations to the M inister about the determ ination of levies, 

determining minor changes to levies, making recom mendations about the declaration of corresponding 

laws and any other function given under the Act or another Territory law, includ ing the review of certain 

decisions made by the Registrar of the Authority. 

ACT Government Motion 
On 30 July 2020 the ACT Legislative Assembly passed a motion calling for the Government to: 

(a) work with Hair Stylists Awstra li9, the ACT Hairdressing Industry, employers, employees, employee 

bodies and registered training organ isations to determine how to include ha ird ressi ng in the Long 

Service Leave (Portable Schemes) Act 2009; and 

(b) investigate exter1ding the Long Service Leave (Portable Schemes) ,i\ct 2009 to other non•pl.lblic sector 

Industries. 

Th is motion was agreed to in the Assembly w ith the Minister for Empl0yment and Workplace Safety, 

Suzanne Orr M LA agreeing to : 

"request that directorate officia ls begin a process of consultation with the authority, employers, workers 

and their reptesentatives on the question of whether and how to establish portable long service leave for 

haird ressers in the ACT". 

ACT Labor and the ACT Greens have set out an ambitious legislative reform agenda over the com ing term. 

Priority reform areas include, amendments to the Long Serv ice Leave (Portable Schemes) Act 2009 to 

ensure more workers receive fai r entitlements as t hey move jobs in their profession (sector/industry) . 

Long service leave is an importa r, t reward for an employee's service. It is an entitlement the ACT 

Government believes all workers shou ld have the opportunity to access. However, modern contract and 

project-based employment arrangements have meant that, due to circumstances, workers in some 

industries have been unable to accumulate or access long service leave entitlements. 

This may, occur for example where an employer's contract to provide a service to a client is term inated, 

and a new contract for the same service is entered into w ith a new employer. A worker engaged in the 

delivery of that service would qu ite often con t inue to undertake work in that industry with a different 

employer. 
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Portable long service leave for service w ith in these industries encourages workers to continue to 

contribute their sk il ls and experience within the industry and provides them with employment security.. 

Access to long service leave entitlements not only benefits workers, it also benefits employers by 

provid ing an incentive for employees to continue working in a covered industry. 

Previous reviews of the Portable Long Service Leave 
Schemes legislation 
Consideration has previously been given to the inclusion of hairdressir.,g and the nursing sector w ithin the 

portable long service leave schemes. However, hey have not been pursued. 

With regard to the hairdressing industry, it was not previously considered compatible w ith the current 

portable long service leave schemes due to the percentage of the workforce falling within small 

employers. 

In 2016 the Governing Board of the ACT Long Service Leave Authority, w ith assistance from officers from 

the Workplace Safety and Industria l Relations Division (Chief Minister, Treasury and Economic 

Development Directorate) undertook a review of the operation of the portable schemes legislation. 

The nursing sector was not considered su itable for inclusion on the basis that : 

• many nurses would already be covered due to their employers fa lli ng under the existing 

community sector industry scheme; 

• wider application of the scheme to nurses generally would capture diverse multi occupational 

employers such as hospitals, general practitioners and allied hea lth services; 

• a broader application to nurses would impose a significant administrative burden on those 

employers. 

Hairdressers by worker class ( ANZSIC Code 9511-
Hairdressing and Beauty Services Industry) 
This class consists of workers ma inly engaged in provid ing hairdressing services or providing beauty 

services such as na il ca re services, facia ls or applying make-up. 

Pri mary activities : 

• Barber shop operation 

• Beauty service 

• Electrolysis service 

• Hair restoration (except hair transplant service) 

• Hairdressing service 

• Make-up service 

• Nail ca re service 

• Skin ca re service 

• Tanning (sola rium) service 

Exclusions/References 
Workers mainly engaged in providing medical skin ca re services such as cosmetic surgery an 

dermatological services, or in providing medica l or surgical ha ir rep lacement or transplant services, are 

included in Class 8512 Specialist Med ica l Services. 
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The ACT Hairdressing and Beauty Services Industry
Profile 
In relation to the haird ressing and beauty services industry, a review of workers' compensation date! 

indicates there are approximately 239 register ed ACT base employer s with a total of 1344 workers in the 

hairdressing and beauty services industry in the Territory, which in 2018-19 (most recent workers' 

compensation data) comprised: 

• 123 small businesses (less than 5 employees) - with approximately 301 workers; 

• 77 medium businesses (between 5 and 9 employees) - with approximately 479 workers; and 

• 39 large businesses (10 or more employees) - w ith approximately 564 worker s. 

This data uses the AN ZSIC Code 9511- Hairdressing and Beauty Services. 

From this dc1te it is clear the majority of the sector is smaller micro businesses where : 

• approximately 80% of employees have 9 or less workers and make up 58% of t he workforce; and 

• whi le categorised as large businesses, the average number of workers per business in this 

category is approximately 14 workers. 

Financial Obligations 
Long Service Leave (Portable Schemes) 2009 

Under the portab le schemes employers must register workers with the Authority and pay a levy 
contribution to the Authority (i.e. the determined percentage of the gross ordinary wages of those 

employees). The levies and ent itlements vary across the four industries. Below is a table of the current 
levies and entitlements under the Portable Schemes Act as at December 2020. 

Industry S.cheme Levy Leave Entitlement Recorded Service Registration Date 

Bu ilding and 

Construction 

Industry 

2.1.% 13 weeks 10 years 1 January 1997 

Contract Cleaning 

Indust ry 
1.2% 6.06 weeks 7 years 24 June 2000 

Community Sector 

Indust ry· 
1.2% 4.33 weeks 5 years 1July 201 0 

Security Industry 1.07% 6.06 weeks 7 years 1 January 2013 

The levies are held by the Authori ty in sepa rate t rusts according to industry and re leased upon application 

from an eligible employee. 

Long Service Leave Act 1976 

Under the Long Service Leave Act 1976 (the 1976 Act) an employee rs entitled to long service leave after 

complet ing 7 yea rs' service with a single employer, for the period of the service. Under the 1976 Act, an 

employee accrues long service leave at the rate of 1/5 of a month's leave for each year or service. 

(1/5 x The amount of continuous service in years) x 52 = Amount of leave 

12 in weeks 

6Footer Informat ion 



For fu l l time employees, payment for long service leave is made at the rate of an amount equ iva lent to 

the ordinary remuneration the employee would have received in respect of the period of leave if they had 

not ta ken the le,we. 

Ordinary remuneration x weeks entitlement = Amount of Long Service Leave 

Example: $560.00 (ordinary remuneration) x 6.0667 (weeks entitlement for seven years)= $3397.35 

An employer is requ ired to ensure that a contingent liabil ity is reta ined over the durations of the 

employment, to allow for adequate funds to pay the employees long service leave entitlements should 

they remain w ith the employer for 7 years. There is, however, no regula r levy pa id under th is legislation 

and it is up to the employer to administer. 

Footer Information 7 



From: 
Sent: 
To: 
Subject: 
Attachments: 

"Lukins, Ellen" 

22/01/2021 4:40 AM 
"Sullivan, RebeccaJ" <RebeccaJ.Sullivan@act.gov.au> 
FW: Draft Discussion Paper - Long Service Leave (Portable Schemes) Hairdressers 
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UNOFFICIAL 

Here it is &#128522; 

Ellen Lukins I Senior Director, Regulatory Policy 
02 6205 3874 I ellen.lukins@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFElY AND WELLBEING · .:. 
WE ALL t-lAVE A ROLE ,.~ 

lr,tportant r his message may contain conf,denual or privileged information If you are notthe recipient of this message, you are hereby nobfled that you must not <11ssem1nate, copy or take 

any action based upon it If you think this was sent to you by mistake, please delete all copies and advise the sender immediately. 



From: "Fihdlay, Teo" <Teo.Findlay@actgov.au> 
Sent : 30/04/2021 6:13 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ.Sull ivan@act.gov.au> 
Subject: Long Service Leave Portable Schemes - Internal Briefing - Revised timeline - Proposed 
Industries/Occupations for Expansion 
Attachments: CMTEDD-lnternal-Minute (3).docx 

UNOFFICIAL 

Hi Rebecca 

By the time you see this it might be ' 

Please find attached a draft briefout lining a revised tlmeline for the long service leave portable schemes project, as 
well as proposed ta rget expansion groups. 

Apologf es for sending this so late on a Friday afternoon. Although it has been a crazy week, I could have managed 
this a bit better. 

Again, thank you for your time this afternoon . It really is a ppreciated. 

Speak Monday. 

Kind regards 

Teo 

mailto:Teo.Findlay@actgov.au


CMTEDD INTERNAL M INUTE 
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CNef Minister, Treasu,y and 
Ei;ooomic Development 

TRIM No: 
Date 

File Nu: 

To Executive Group Manager, Workplace Safety and Industr ial Relations 

From Senior Director, Regu la tory Po licy 

Subject Long Service Leave (Portable Schemes) Act 200 

Critical date and reason 

1. To adjust the project t imeline for the consultation and proposed amendments to 
the Long Service Leave (Portable Schemes) Act 2009. 

Recommendations 

2. That you: 

• agree to the revised project timeline for consu lt ation and proposed 
amendments to t he Long Service Leave (Portable Schemes) 2009, and; 

• agree that a second stage consultation paper be drafted t.o investigate 
expansion of the Long Service Leave (Portable Schemes) 2009 to the 

industries set out in this. brief. 

Michael Young. .. .................. ...... ............ ........ I I 
AGREED/NOT AGREED/NOTED/PLEASE DISCUSS 
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Background 

3. The Parliamentary and Governing Agr.eement for the 10 11 Legisla t ive Assembly 

provides that the Government will "amend the portable long service leave 

schemes to ensure more workers receive fair entitlements as they movejobs in 

theirprofession. 

4. In July iozothe ACT Legislative Assembly passed a motion call ing on the ACT 

Government to: 

a. work with Hair Stylists Australia, the ACT hairdressing tndustry, empJoytm 

and employees, employee bodies and registered training o.rganisations to 

determine how to include the hairdressing industry in the Long Service 
Leave (Portable Schemes) Act 2009 (LSLPortable Schemes Act) ; and 

b. investigate extending the .LSL Portable Schemes Act to other non-publk 

sector industries. 

Issues 

S. The Minister for lndusbial Relations and WoikplaceSafety agreed to conduct two 
stages of external consultation to investigate the expansion of the LSLPorta l)le, 
Schemes Act. 

6 . A timeline was developed outlining the milestones for consultation and 
sl,lpsequent amendments (CMTEDO2021/559), However, the Stage 1 targeted 
consultation wlth hairdressing industry stakeholders has not been released to 
stakeholc;Jers. 

7 . As a resµlt, we recommend the timeline for consulta tion and subsequent 
amendments be <!djusted acwrdlngly. The following table outlines the propos1:d 
revised t imellne, 

'Milestones Compleldon Date 

1. ConsultMion wlth the l ongService Leave Autnority 

2. Stage 1: targeted consul tation with hairdressing industry stakeholders May W 21 
{approx. 6weel1s) 

2 



- ----·· . . ...

8. The Australian Bureau of Sta tistics (ABS) 2020 report into job mobility indica ted 
that 8.2 per cent (1 .1 million) of employed people across Austral ia chan1~ed 
employers or businesses at least once in t he 12 months to February 2020.t 

9. Mobili ty remained highest for professionals, at 21.7% for t he year ending Febru ;uy 
2020, and 21.1% for t he year ending 2019. There was a considerable increase in 
mobility reported by managers, increasing by 19,7% (18,200 people) to the year 
ending February 2020 .2 

Year ending Year ending 
Feb-19(%) Feb-20(%) 

Professionals 

Technicians and trades 
workers 

Clerical and administrative 
workers 

Sales workers 

Labourers 

Community and personal 
service workers 

Managers 

Machinery operators and 
drivers 

Not working at l<1st February 

21.1 

15.0 

10.7 

9.1 

9.5 

10.8 

8.6 

5.5 

9,6 

21.7 

13.5 

10.9 

10.3 

7.7 

9.8 

10.5 

6.5 

·..-· .. .. ..........-....-...-.. .........._........._. .-..,.-... 
9.0 

1 l11.lps,//www.dl1s.gov,du/stalistks/lauou1/ernploy111en1.;in(l .unemployrnen1/p3ttidualiw1..lob..search­
and -mobil ity-australia/ lalest-releaselliob•mobil1W 
~ hltps:/ /www.abs.gov.au/statis1.tcs/labour/employment-and..unemployment/ 1>articl1J?tion..rob..search.. 
and•!YI obill ty..aus1ral1a/ la1est.,elease#iot.Hl1obill1y 



Source.: Australian Bureau of Statistics, Participation, Job Search and 
Mobili ty, Australia February 2020 

10, There is no national data on labour turnover rates for Australia. However, the 
Australian lndustr-y Group (Ai Group) has publ ished data (sourced from the ABS) 
providing workers 'dur i;it ion of continuous employment in current business'.3 

11, According to the Al Group public.ition, in the year to February 2019, a total of 1 ,98 
million people ceased a job during the year, with the single most common reai;on 
being ·wanting to obtain better job conditfons or wanting a change', 

12. Across industries, hospitality workers were the most likely to change jobs in the 
year t o February 2019, with 17,9% changing their employer or business, followed 
by workers in rental and real estate (11.7%), administrative services (ll,3'%), ;ind 
Utilities 10.7%, While, across occupahons, sales workers were the most likel~• to 
ch~nge jobs in the 12 mol)ths to February 2019. 

13, Accordingly, it is proposed a second stage discussion paper be developed 
investigating expansion of the LSL Portable schemes Act to the industries and 
occupations at paragraph 13 of this briefing. 

Scheme design 

14. A worker who (a) is employed by an employer within a covered industry; and (:b) 
performs work in that i;overed indvstry, is entitled to long ~ervice le<.1ve in line 
with the schedule for that industry. This two.-tiered approach permits the Act to 
covet specific functional ro les within an industry. For example, the security 
Industry scheme applies only to workers who carry out designated 'security 
activities' (defined under the Security Industry Act 2003), rather than all workers 
in the industry. 

15, This has been done in three out of the four covered industries, However, t he 
definition of community sector work is intentionally broad so that all roles within 
the community sector industry are covered. The policy intent behind this 
particular scheme is to promote greater retention in the community sector as 11 

whole, given the high staff turnover in that industry as well as the high social 
return on investment from community sector work,4 

16. In considering expanding the LSL Portable Schemes Act, we recommend a 
classifi,ation framework for 0rganising data about businesses by .grouping 
business units carrVing out similar activities be used. 

3https:ljwww,aigrouptalent.com.au/wp-contenl/uploads/Ai-Group-factsheet-Labour­
Turnover-in-2019.pdf 

4 ACT Council 01 SOCidl services. Auslialian COlll/1/WJliySector Survt•y, ACOSS. rape, 171, (V,YI J . 2011), 
available al '. <hllp;//acoss,orp,,~u/iniaKcs/uploads/ACSS llepor l volur'tlc '.J N1:w Soulh Walus.pdf >. 



17. The ABS uses Australian and New Zealand Standard Industrial Classification 
(ANZSIC) in most of its economic collections and for compilation of t he national 
accounts. A wide range of other users from government, academia and the 
private sector use the AN ZSIC for financial, administrative and statistical 

purposes. 

18. ~ccordlngly, for ease of administration, we recommend the use of a similar 

model or framework for classification and grouping of industry and occupations.I..__ 

Consultation 

19 . Nil. 

Work Health and Safety 

20. Nil . 

Financial 

21. Nil. 

Risks/ Sensitivities 

22. Nil. 

Media 

23. Nil. 

Ellen Lukins 

Act ion Officer: Rebecca Sull ivan 

Phone: 02 6205 8353 

Commented [FT2]: Hoping we t an book in som e time to 

discuss refining this. I ,Jon't want to use ANZSICbut would like to 
sett le on defining a model and this IJOt been somet hing I have 

reached have settled ,on. 



From: "Findlay, Teo" <Teo.Findlay@act.gov.au> 
Sent: 03/06/2021 3:03 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ.Sullivan@act.gov.au> 
Subject: LSL Portable Schemes - EGM Brief 
Attachments: PLSL - BRF to EGM WSIR - TF Edit.docx, Attachment A_Option Timelines.docx, Attachment B 
- ABS Job Mobility.docx, Attachment C_Labour Turnover in 2020 Fact Sheet.pdf 

UNOFFICIAL 

Hi Rebecca 

I have done some work on this in line with your comments/feedback and our discussions. It would be great if you 
could have a look and let me know if we' re heading in a direction you are comfortable with. 

Kind regards 

Teo 

Teo Findlay I Assistant Director 

Phone: 02 6205 2835 I Email : teo.findlay@act .gov.au 
Workplace Safety and Industrial Relations 

Chief Minister, Treasury and Economic Development Directorate I ACT Government 

GPO Box 158, Canberra, ACT 2601 I www.act.gov.au 

www.act.gov.au


CMTEDO INTERNAL MINUTE 

rJ>. _~e~_m!_t _ 
~ CNef Minister, Treasury and 

Economic Development 

TRIM No: 
Date 

Fi le No: 

To Executive Group Manager, Workplace Safety and Indust rial Relations 

From Senior Director Regulatory Policy, Workplace Safety and Industrial Relations 

Subject Proposed amendments to the Long Service Leave (Portable Schemes) Act 

2009 

Critical date and reason 

1. To adjust the project timeline and scope for proposed amendments to the Long 

Service Leave (Portable Schemes) Act 2009 to address the Assembly Motion of 
30 July 2020. 

Recommendations 

2. That you: 

• note the project complexities and dependences within thi s brief; 

• ~gree to the revised project timeline for consultation and proposed 
amendments to the Long Service Leave (Portable Schemes) 2009, and; 

• agree that a second stage consultation paper be drafted to investigate 
expansion of the Long Service Leave (Portable Schemes) 2009 on the basis of 

Commented [SR1]: let's discuss - I know that we are operating the scope set out in this .. ,.,. · ·· 
······ ··· · ··· ·· ·· · ·· ····· · · ···· on the basis t ha t we are st ill having two papers, bu t I thi nk we 

should be definitive and put up the opt ion (one or two) and get the 

sign off 

Michael Young............................................... I I See the"COmments below re Recommendations 

AGREED/NOT AGREED/NOTED/PLEASE DISCUSS 
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Background 

1. The Parliamentary Gf'/d Gover(/ing Agreemef'/t for the 10th Legislat{ve Assembly 

provides that the Government will "amend the portable long service leave 

schemes to ensure more workers receive fair entitlements as they move jobs in 

their professian". 

2. In July 2020 the AC.T Legislative Assemb ly passed a motion calling on the ACT 

Government to: 

a. work w ith Hair Stylists Australia, the ACT hairdressing ind ustry, employers 

and employees, employee bodies and registered training organisations to 

determi ne how to include the hairdressing industry in the Long Service Leave 

(Portable Schemes) Act 2009 (LSL Portable Schemes); and 

b. investigate extending the LSL Portable Schemes to other non-public sector 

indust ries . 

3 . In response to the Assembly's motion, the Regulatory Policy Team, Workplace 

Safety and Industrial Relations (WSIR), deve loped a project plan to articulate the 

purpose, priority, methodology and timeframe necessary to deli ver against 

requirements. The project was deve loped on the basis of a two-stage 

cons ultation process, follow ing agreement by the Minister. 

4. In March 2020 the Regulatory Policy Team developed a targeted consultation 

paper directed to key stakeholders associated w ith the hairdressing industry. The 

consultat ion paper was deliberately narrow in scope, and was designed to 

faci litate discussion on the scope of the hairdressing industry, for inclusion under 

the LSL Portable Schemes. 

5. The Regulatory Policy Team understands that in response to an early release of 

the cons ultation paper, the ACT Long Service Leave Governing Board (Boa rd) 

advocated for a broader definition of the industry, suggesting the use of the 

ANZSIC classification fo r 'ha irdressing and beauty services'. \The use of the ANZSIC 

classification, as suggested, wou ld expand coverage of the proposal to a broader 

range of employers and employees.j , Commented [FT2]: And allow fo, .ease ofad mlnistrationas 
workers compensation data is collected by the Tel'ti tory for workers 
under each ANZSIC industry dassifkatioo6-. However, cons ideration for an expanded industry definition does not fit neatly 

Within the intended purpose of the first consultation paper. 

7. The Regulatory Policy Team is mindful of the ACT Government's commitment to 

ensuring t hat as far as practicable, all workers can access long se rvice leave 

entitlements, This includes worke rs in. non-traditional industries, where the 

nature of the industry means that employer fle)(ibility and mobility is required to 

meet the needs of a sector. 

2 



8. The Regulatory Policy Team is further mindful about the lapse of time between 

the Assembly motion and the successful delivery of a consultation process to 

inform the direction of the project recommendations and outcomes. 

Issues 

Options for Project Approach and timeline 

9. In response to the Assembly motion, the Minister for Industrial Relations and 
Workplace Safety agreed to conduct two stages of external consultation to 
investigate the expansion of the LSL Portable Schemes. 

10. The staged consultation approach was designed to: 

a. validate our policy approach in understanding the characteristics of the 
hairdressing industry; and 

b. inform a subsequent discussion paper for investigating broader industry 
inclusion under the LS Portable Schemes. 

11. A timeline was developed outlining the milestones for consultation and 
subsequent amendments (CMTEDD2021/559). However, the stage one targeted 
consultation with hairdressing industry stakeholders has not been released to 
stakeholders in accordance with the proposed timeline. 

12. As a result, we recommend the timeline and project approach for consultation 
and subsequent amendments be adjusted accordingly. 

13. There are two options for your consideration. 

Option 1 

14. Option one retains the original project approach of a two staged consultation 
process. The benefits of option one are: 

a. addresses motion to the assembly and affords stakeholders an opportunity 
to provide views on the proposal to include the hairdressing industry (as 
defined in the stage one consultation paper) under the LSL Portable 
Schemes. 

b. provides the Minister an opportunity to announce the Government has 
consulted with the key stakeholders and would be expanding the LSL 
Portable Schemes to cover the hairdressing industry. 

c. allows the Minister to announce the Government will be investigating 
expansion of the LSL Portable Schemes to other non-public industries at the 
earliest opportunity. 

The disbenefits of retaining this approach include: 

a. if submissions received from stakeholders provide evidence that the 
hairdressing industry should be defined more broadly (ANZSIC 9511) the 
stage one consultation could attract criticism and negative media attention, 
making it difficult to proceed to a second stage consultation process and 

3 



deliver on the Government's commitment to expand the LSL Portable 
Schemes to other non.public sector industries. 

b. the consultatioh paper prepared to ihVestigate expansion of the LSL Portable 
Schemes to a narrowly defined hairdressing industry may attract criticism 
from stakeholders with respect to how the industry has been defined in that 
paper. 

c. the stage one paper does not include the entire ANZSIC class 9511 . This m;~y 
appear to stakeholders that cohorts of workers forming part of the industry 
have been arbitrarily excluded, without due consideration ofthe Territory's 
entire hairdressing and beauty services industry, and worker mobili ty ratei; 
across the entire industry. 

d. The stage one model, if introduced in its current form, would create 
administratlve cornplexfty for the ACT Long Service Leave Authority 
(Authority) and businesses, 

e. Coverage of part of an industry may be difficult to regulate as businesses will 
often employ workers that perform functions in a hairdressing work 
environl)1ent, where some of these functions would be covered under the 

expanded LSL Portable Schemes, while others may not be covered, as we 
have -s.een for busi!lessessu.ch as thi 

Option Two 

16. Option two accommodates the suggested expanded approach by the Board afld 
allows a compressed timeframe for delivery. 

Benefits: 

a.. a single approach to investigating exp.ansion of the LSLPortable Schemes to 
non-public sector Industries with high rates of worker mobility. 

b. reduces opportunities for criticism/adverse responses from stakeholders 
opposed to expanding the LSL Portable Schemes. 

c. allows for faster passage of legislative amendments. 

d. Reduces any inf luence of stakeholder submissions in response to the staie one 
consultation paper suggesting government need to revise its definition ·of 
hairdressing i.ndustry 

e. allows for a definition of the hairdressing and beauty service (ANZSIC .951l - .~s 
preferred by the Board) to be consulted on, and included in amendments 
without prior media attention or cr iticism from employer 
representatives/industry and employers. 

Risk associated with option two include: 

a, does not provide the early an opportunity for the Minister to announce the 
expansion of the LSL Portable Schemes to include the hairdressing industry. 

https://busi!lessessu.ch


_ _

b. would likely see the project close with amendments planned for int roduction to 

the Assembly fo r consideration, before t he end of 2021. 

19. .A timeline for ea eh of the options posed options is at (Attachment A) for you r 

consideration . 

~~-In, _c on si deriDg tti,e _bE'! 111,fi ts_?11d _risks_to_po!~. opti~ns, .t_he.RE:!g uI~ toEy _Polic'L Te? m_ _.. 
recommend Option 2 on the basis tha t: 

·tCommented [SR3]: Recommendat ion 1 

20, A single consu ltation process with a consistent approach to classifi cation of 
industries - based on ANZSIC ciassification system would be in li ne w ith the 
preferred approach of th e ~oard.j 

21. Reduces the likelihood of sta keholder criticism in response to the Government's 
approach to stage one industry classification. 

· Commented [ FT◄, ] : In co~versa!ion, ha, El indicated he 
Minister's Office preference is f9r ANZSJC al sQ? 

22. Allows the Regulatory Policy Team the opportunity, through use of ANZSIC 
class ifications, to gain insight into th e number and size of businesses in the 

proposed ind ustries in t he Territory, and provides an evidence base for the 
inclusion and exclusion of worker classes for any proposed expansion of the LSL 

Portable Schemes. 

Proposed Scheme design 

23. Prior to the introduction of the Terri to ry's' portable long service leave schemes, 

many workers were ineligible for lea ve entitlemen ts under the Long Service Leave 

Act 1976 as they did not remain with the same employer for a long enough 

period. The in t roduction of the portable schemes ha s enabled more workers to 

receive long service leave for their service to their industry. 

24. The primary objective of the PLSScheme is to establi sh a legislat ive framework 

that supports worker access to long service leave ent itlements on t he basis of 

industry service, recognising tha t some. ind ustries are dependent upon mobili ty 

and flexibility for growth and professional advancement. 

25. To this effect, WSIR ha s concentra ted on identifying industries with recog,nisable 

mobility factors, in add ition to the hairdressing ind ustry nominated by the 

Assembly moti on. 

Mobility 

26, The Australian Bureau of Statistics (ABS) 2020 report into job mobility ind icated 

that 8.2 per cent (1.1 million) of employed people across Australia changed 

employers or busi nesses at lea.st once in the 12 months to February 2020.1 

1 ht tps:ljwww.abs.gov.au/stat is tics/labour/employment-and-unemploymen t/participation-job-search­
and-mobiIi ty-australfa/Iatest-releaseffjob-mobiIi ty 



27. High level analysis on available data, shows us, that mobility remained highest for 

professionals, at 21.7% with technicians and t rades, clerical and administrative 

and sale workers report ing a moderate level of mobility in comparison..f Commented [SR5] : sorry if I've messed up the. footnotes, 
please reinstate or move to the attachment as appropria te 

28. Analysis at (Attachm ent B) represents the available ABS job mobili ty data. 

29. The Australian Industry Group (Ai Group) has published data (cited as sourced 

from the ABS) providing workers 'durat ion of continuous employment in current 

business' } 

30. According to the Al Group publication Labour Turnover in 2020 (Attachment C) , in 

the year to February 2020, a total of i.l million people ceased a job during the 

year, With t he single most common reason being 'wanting to obtain better job 

conditions or wanting a change' . 

31. Across ind ustries, hospitality workers were t he most likely to change jobs in the 

year to February 2020, wi th 14.3% changing their employer or busi'ness; followed 

by workers in rental and real estate 11.4%; administrative services 10.5%; Retail 

Trade 9.3%; and Professional Services 9.2%. 

32. Based on these two data sources, WSIR proposes to extend investigation of the 

expansion of the LSL Portable schemes to the: 

• hospi tality industry; 

• rental and real estate industry; 

• administrative service industry; 

• professional services ind ustry; and 

• retail trade Industry. 

33. The Regulatory Policy Team has had preliminary discussions with the Da ta and 

Analytics Team (WSIR). Discussions indicate, through analysis of workers' 

compensation date, and access to further broken-down ABS data, it would be 

possible to establish the number of businesses, the number of workers, and 

potentially, the rates of worker mobility across the proposed industries. 

34. This approach would provide an evidence base for establishing what ANZSIC 

classifications t o incl ude and excl ude in a discussion paper addressing expansion 

' h ttps: //www.abs.gov.au /sta Ii sti cs/1 abour / em pi oymen 1-and-unempl oym en 1/parti cipati on-iob-sean:h­
and-m obll i ty-australia/l a test-rel ease#job-m obi Ii ty 
' hltps://www,aigroupt.1ler1 t.i:orr1. ;iu/wp ..co11 tent/u)?loads/Ai•Group-factsheet-L~bour-T\Jrnover-ir1-
2019 .pdf 
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of the LSL Portable Schemes to the hairdressing industry, and other non-public 

sector industries contained in this brief. 

Defining Coverage of Industries 

35. ANZSIC Classifications are set out in Divisions where an industry is made up of 

several industry classifications. As a result of this structure there are complexities 

around the scope of certain industries. For example, the hospitality industry, 

under the ANZSIC classification system, would be made up of a number of 

different industry classes within that division. This would also be the case for 

other industries to be considered for expanded coverage under the LSL Portable 

Schemes. 

36. A major consideration in finalising a framework for classifying industries or 

occupations to which we may expand the LSL Portable Schemes to, is the data 

avai lable to support a case for expansion of the LSL Portable Schemes. 

37. By accessing data from the Data and Analytics Team, the Regulatory Policy Team 

could determine the ANZSIC classifications to be included and excluded in the 

proposed expansion of the LSL Portable Schemes. 

38. Accordingly, for ease of administration, it would be necessary to settle on a 

classification framework that does not capture worker cohorts that do not have 

high rates of mobility across an industry, or exclude classes of workers that have 

high rates of mobility across an industry. 

39. As such, we recommend a classification framework for organising data about 

businesses by grouping business units carrying out similar activities be used. 

40. ~he ABS uses Australian and New Zealand Standard Industrial Classification 

(ANZSIC) in most of its economic collections and for compilation of the national 

accounts. A wide range of other users from government, academia and the 

private sector use the ANZSIC for financial, administrative and statistical 

purposes. 

41. Whether an industry is defined by ANZSIC Classification or ANZSCO Classification 

there may be classes of workers that have high rates of mobility, while others 

under the same ANZSIC or ANZSCO Division may have low rates of mobility. 

Published data identifying rates of mobility is very limited and not available to the 

level required to provide evidence of mobility across industries. 

• The Australian and New Zealand Standard Industrial Classification (ANZSIC) is 

the standard classification used in Australia and New Zealand for the 

collection, compilation and publication of statistics by industry. 



• Australian and New Zealand Standard Classification of Occupations (ANZSCO) 

is a skill-based classification of occupations, developed as the national 

standard for organising occupation-related information for purposes such as 

policy development and review, human resource management, and labour 

market and social research. The classification includes all jobs in the 

Australian workforce . 

42. Capturing parts of industry classes where workers are mobile can provide access 

to equitable entitlements for those workers. However, including worker classes 

from the same industry class, where there are low levels of worker mobility, may 

impose cost and administrative burden on businesses that is not justified given 

the profiles of their work force. 

43. For example, the ABS Participation, Job Search and Mobility, Australia data 

provides that the highest rate of mobility across industries was for professionals 

at 20.1% for the year to February 2020.4 As an example of the complexity in 

defining an industry, ANZSIC includes professionals under Division M 

(Professional, Scienlific and Technical Services). 

44. In considering expansion of the LSL Portable Schemes to Professionals, an 

approach to defining the industry, such as using ANZSIC classifications would be 

necessary. However, expanding the schemes to include Division M would 

potentially include worker classes that do not have high rates of mobility. 

45 . For example, ANZSIC Division M, which includes Legal Services and Accounting 

Services may have high rates of mobility. However, Division M also includes 

Scientific Testing and Analysis Services and Engineering Design and Engineering 

Consulting Services. An assumption could be made that this worker class does not 

have high rates of worker mobility. However, evidence to support Scientific 

Testing and Analysis Services and Engineering Design and Engineering Consulting 

Services not having high rates of mobility is not available. Therefore, expansion to 

part of an industry and exclusion of other parts of that same industry on the basis 

of an assumption, would be difficult to justify. 

46. Our preliminary thinking in investigating the expansion LSL Portable Schemes to 

non-public sector industries is to expand to industries in line with the ANZSIC 

classification framework. However, this would require examination grounds for 

the inclusion or exclusion of certain classes of workers that comprise the 

proposed industries. 

4 https :ljwww .abs .gov.au/ sta ti s ti cs/I abour / em pi oym en t -and-unem pi oym en t/partici pa ti on-iob-search­
and-m obi Ii ty-australi a/1 atest -release#job-m obi Ii ty 
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47. The regulatory policy team is currently examining the ANZSIC and ANZSCO classes 

under the proposed industries. Preliminary discussions with the Data and 

Analytics Team in WSIR indicates further detail may be available relating to the 

profiles of these industri.es in the Territory through analysis of workers' 

compensation data. This would include number and size of businesses and 

number of empl0yees in each industry.[ 

48. piven the data relating to mobility of workers across industries is limit ed, we 

recommend the scope of stage two consultation be broad i.e. consultation is 

proposed for the ANZSIC classification level , to seek feedback from key 

stakeholders to provide evidence and demonstrate the rates of mobility of 

workers undertaking work across whole of the industries proposed for 

investigation at paragraph 13 of this brief.[ 

legislative scheme design 

49. Expansion of the LSL Portable Schemes to non-public sector industries is a 

completely new initiative, and one that has not been in t rod uced in any other 

jurisdiction. Currently, non-public sector industries in the ACT are entitled to long 

service leave under the Long Service Leave Aet 1976 (the 1976 Act) and are 

unable to transfer accumulated leave if they change employers within the 

industry. 

50. Under the [LSL Portable SchemesLa \Norker \N~o (a) is elllployed by an E!mployer 

within a covered industry; and (b) performs work in that covered industry, is 

entitled to long service leave in line with the schedule for that industry. This two­

tiered approach permits the Act to cover specific functional roles within an 

industry. For example, the security industry scheme applies only to workers who 

carry out designated 'security activities' (defined under the Security Industry Act 

2003), rather t han all workers in the ind ustry. 

51. This has been done in three out of the four covered industries. However, the 

definition of community sector work is intentionally broad so that all roles within 

the community sector industry are covered. The policy intent behind this 

particular scheme is to promote greater retention in the community sector as a 

whole, given the high staff turnover in that industry as well as the high social 

return on investment from community sector work.5 

52. Given the two current forms of design within the LSL Portable Schemes, we 

recommend any expansion of the schemes be consistent and based on workers 

5 ACT Counci l of Social Services, Australian Community Sector Survey, ACOSS Paper 173, (Vol 3, 201 1), 
availabl e at: <http://acoss ,org.au/images/ uploads/ACSS Report Volume 3 New South Wales .pdf >. 
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being employed by an employer in a covered industry, and performing work in 

that covered industry. This would allow for ease of administration as industries 

would be defined by, and comprise workers, included on the basis of ANZSIC 

classifications. 

Recommendations 

53. The Regulatory Policy team propose investigating expansion of the LSL Portable 

Schemes in line with the ANZSIC Classification framework. Ana lysis of workers' 

compensation data (to be provided by the Data and Analytics Team) and access to 

further ABS data would be necessary to determine industry profiles as well as 

rates of worker mobility, inclusion and exclusion of worker classes, across the 

proposed industries. 

Ellen Lukins 

rhrough Director: Rebecca Sullivan 

Action Officer: Teo Findlay 

Phone: 02 6205 2835 
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Attachment A 

Job Mobility, Australia Februa ry 2020 

Year ending Feb- Year ending Feb-
19(%) 20(%) 

Professionals 

Technicians and trades 
workers 

Clerical and administrative 
workers 

Sales workers 

Labourers 

Community and personal 
service workers 

Managers 

Machinery operators and 
drivers 

Not working at last February 

21.1 

15.0 

10.7 

9.1 

9.5 

10.8 

8.6 

5.5 

9.6 

21.7 

13.5 

10.9 

10.3 

7.7 

9.8 

10.5 

6.5 

9.0 

Source: Australian Bureau of Statistics, Participat ion, Job Search and Mobility, 
Austra lia February 2020 



A1 ECONOMICS FACT SHEET 
GROUP Labour turnover in 2020 
8.2% of the Australian workforce* changed their employer or tt,e business they operated 
in the year to February 2020, up from a record low of 7.7% in the year to February 2017. 

The ABS estimates that 11.9 million Australian workers stayed in their current job and about 1.1 million 

Australian workers changed their employer or the business they operated in the year to February 2020. The 

ABS did i1ot identify any impact to these statistics from the COVID-19 pandemic or the summer bushfires, 

The reference week in February fell in the first half of the month , at a time when there was a low number of 

confirmed COVID-19 cases Within Australia and before any activity restrictions were implemented. 

The absolute number of people changing businesses stayed about the same in the year to February 2d20 

compared to the prevfous year, but the size of the workforce grew and so the proportion of the workforce 

that changed jobs over the year fell to 8.2% in February 2020, f rom 8.5% in February 201'9. This is up from 

the record low of 7.7% of the workforce that changed businesses in the previous 12 months in February 

2017. It is much lowerthan in the 1970's and 1980's, when more than 15% of the workforce typically changed 

employer in each 12-month period (Chart 2). This long-term decline reflects demographic changes (older 

workers change jobs less frequently) and possibly structural changes. Compared to the past however, when 

workers do change employers now, more of them are changing occupations ( 43%) and moving into different 

industries (51 %) than in the 1980's or 1990's . In the year to February 2020, a total of 1.98 million people 

ceased a job during the year. Two-thirds (1.3 million or 66%) left their job voluntarily and one~third (670,000 

or 32%) left their job involuntarily, were tem.porary workers or left because of injury or health reasons, 

Across industries, hospitality work.ers were the most likely to change jobs in the year to February 2020, With 

14.3% .changing their employer or business in the year, followed by workers in rental & real estate (11.4%) 

and administrative services (10.5%). Agricultural workers were the least likely to change employer or 

business in the past 12 months, followed by workers in public administration, and education & training 

(Chart 1). Across occupation categories, sales workers were the most likely to change jobs in the 12 months 

to February 2020, followed by machinery operators & drivers. Administrative workers were the least likely to 

change jobs in the 12 months to February 2019, followed by managers (Table 1). 

* Total workforce regardless of employment status or work hours including af/ employees, casua/s, contractors, owners 

and operators. 'Duration ofcontinuous employment in current business' is a proxy indicator of labour turnover. 

Chart 1: Proporti.on of workforce that changed employer 
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Rental and real estate 11.4 

Administrative services 10.5 
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Construction 10.1 

Retail trade 9.3 

Professional services 9.2 

Wholesale trade 0.5 

Arts and recreation services 6.'3 

All industries 8.2 

Manufaciuring 80 

Transport and warehousing 7,8 

Financial and insurance 

Health care / 2 

lT, Media &Telecomms 7 1 

Other services 7.1 

Utilities 6.6 

Education and training 5.3 

Public administration 49 
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Tab!e 1 Workt:orce andturnover, year to February 2020 b,ym. dustrv and occupar10
' 

Total 
workforce 
(Feb 2020) 

Changed 
business In 

t he past year 

Proportion of 
workforce that 

changed buslness In 
the past year 

Industry ·ooos ·ooos % 

Agriculture 317.1 12.4 3 .9 

Mining 210.3 21 .7 10.3 

Manufacturing 842.3 67.3 8 .0 

Utilities 123.0 8.1 6 .6 

Construction 1,08-3.4 109.2 10.1 

Wholesale trade 3,39.6 29.0 8 .5 

Retail trade 1.115.2 103.7 9.3 

Hospitality 752.5 107.8 14.3 

Transport and warehousing 584.8 45.4 7 ,8 

IT, Media & Telecotnms 191.4 13.6 7.1 

Financial and insurance 440.3 33.6 7-6 
Rental and real estate services 208.3 23.7 11.4 

Professional services 1,060.6 97.1 9.2 

Administrative services 366.9 38.6 105 

Public administration 765.6 37.6 4.9 

Education and training 995.4 52.5 5.3 

Health care 1,577.5 114.2 7.2 

Arts and recreation services 217.7 18.1 8.3 

Other services 434.0 30.7 7.1 

All Industries 12,981.5 1060.4 8.2 
Occupational group 

Managers 1,513.8. 110.8 7.3 

Professionals 2,873.8 230.1 8.0 

Technicians & trades workers 1.647.5 143.7 8] 

Community & personal service workers 1,209.9 104.2 8.6 

Clerical & administrative workers 1,608.1 115.2 7.2 

Sales workers 980.0 109.4 11.2 

Machinery operators & drivers 731 .0 68.9 9.4 

Labourers 1,057.1 81.6 7 .7 

Sources: ABS, Participation, Job Search and Mobility, February 2020 (here); 

n Chart 2: Proportion of wor1<force that changed employer or business 
in the previous 12 months, 1975 to 2020 
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Data information 
The statistics in this fact sheet were sourced from the Participation, Job Search and Mobility, 
Australia survey conducted in February 2020 as a supplement to the Australian Bureau of 
Statistics (ABS) monthly Labour Force Survey (LFS). This survey informs on the following 
broad labour market issues: labour force participation potential; underemployment and 
marginal attachment; as well as job search experience and labour mobility. 

These data illustrate the dynamic nature of the labour market and provides further insights into 
labour mobility - that is, the ability of workers to move between jobs - in Australia. The monthly 
labour force numbers are often interpreted in a static way, for example, in February 2020 the 
seasonally adjusted increase in employment of 19,300 people comprised of well over 300,000 
people entering employment, and more than 300,000 leaving employment in the month. 

Ai Group Economics and Research Team 
Website: https:J/www.aigroup.com.au/resourcecentre/economics/ 
Email: economfcs@aigroup.com.au 

aigroup.com.au/economics 

https:J/www.aigroup.com.au/resourcecentre/economics
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Hi Rebecca 

Please see attached for your review and comment. I look forward to discussing with you tomorrow (or once you've 
had a chance to review). 

Kind regards 

Teo 

Teo Findlay I Assistant Director 
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Background 

3. The Parliamentary and Governing Agreement for the 101n Legisla tive Assembly 

provides t hat the Government will "amend the portable long service leave 

schemes to ensure more workers receive fair enatlements as they moveJobs in 

their profession. 

4. In July 2020 the ACT Legislative Assembly passed a motion calling on the ACT 

Government to: 

a. work with Hair Stylists Austral ia, the ACT hairdressing Industry, employtm 

and employees, employee bodies and registered training organisations to 

determine how to include the hairdressing industry in the Long Service 

Leave (Portable Schemes) Act 2009 (LSL Portable Schemes Act) ; and 

b, investigate extending the LSL Portable Schemes Act to other non-public 

sector industries. 

Purpose of consultation 

1. The ACT Government is committed to ensuring that as far as practicable, al l 
workers can access long :service leave entitlements. This includes workers in nc1n­
traditional industries, where the nature ofthe indust ry means t hat employer 
flexibility and mobility and is required to meet the needs of a sector. 

2, The purpose of the c•onsultation is to c;onduct an open public consultation 
process to investigate how the LSL Portable Schemes Act could be expanded tcl 

non-public sector industries, with particular regard to industries wTth high rates 
or worker mobil ity, and to seek key stakeholder views about concerns and 
potential challenges associated with expansion of the LSL Portable Schemes. 

3. Expansion of the LSL Portable Schemes to non-public sector industries ls a 
completely new Init iative, and one that has not been introduced in any other 
jurisdiction. Currently, non-public: sector industries in the ACT are entitled to Icing 
service leave under the Long Service Leave Act 1976 (the 1976 Act) and are 
unable to transfer accumulated leave if they change employers within the 
indust ry. 

4. ~he ACT Government is addressing entitlement inequit ies faced by workers w~10 
work in jobs that are transrent in nature. By taking steps to improve retention 1Jf 

skilled workers across industry to minimise the impact of skill short,1ges itwill 
lead to improved worker and job security to assist sectors to attract and reta1n 

staft.l . 

Issues 

5. The Minister for Industrial Relations and Workplace Safety agreed to conduct two 
stages of ext ernal consul tat ion to investigate the expansion of the LSL Portablei 
Schemes Act. 

2 
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6. A timeline was developed outlining the milestones for consultation and 
subsequent amendments (CMTEDDW2i/559). However, the St age 1 targeted 
consultation with hairdressing industry stakeholders has not been released to 
stakeholders in accordance with the proposed t imellne. 

7. As a result, we recomm.end the timelfne for consultation and subsequent 
amendments be adjusted accordingly. The following table outlines the proposed 
revised t imeline (dependent on the release of the stage 1 consultation paper). 

Milestones Complenion Date 

1. Con sultation with the Lo ng Service Leave AutJ1ority Ongo ing 

2:. Stage 1: targeted consult at io n w i th hairdressing industry stakeholders June207.1 

(approx. 6 weeks) 

8. The Australian Bureau of Statistic;s (ABS) 2020 report into job mobility indicated 
that 8.2 per cent (1.1 mill ion) of employed people across Australia chan1~ed 
employers or businesses at least once in t he 12 months to February 2020.1 

9. Mobtlity remained highest for professfonals, at 21.7% for the year ending February 
2020, and 21.1% for t he year ending 2019. There was a considerable increas,i in 
mobility reported by managers, increasing by 19.7% (18,200 people) to the year 
ending February 2020.1 

1 I 11.lps://www .JI ,s.g,w,~ u/statistks/lallow/employ,11 enl -and -o nernployrnent /r)31 Iido:aliw1-loh-search­
a nd -mobil i ty-austral ia/ latesl -release#io b-mobi Ii ty 
~ hltps://www.ab,.gov,au/statis1.lc$/labou,/employrn enl-and-uneinployrnen1/partKl i>.llio11-job-searct1-
and-mobilfty-australia/latest-releasc#1<,u-mobiUty 



10, )t is unclear whether the ABS collects or publishes data broken down any further 

than that published in the table below-I.___ __ .. _ ·----··.. . ..... 

Year ending Year ending 
Feb-19(%) Feb-20(%) 

Professionals 21.1 21.7 

Technicians and trades 
15.0 13.5 

workers 

Clerical and administrative 
10,7 10,9 

workers 

Sales workers 9,3. 10,3 

Labourers 9,5 7.7 

Community and personal 
10,8 9.8 

service workers 

Mana·gers 8,6 10.5 

Machiner, operators and 
5.5 6.5

drivers 
............,_ ............. ............ .._.._........ .____ 

Not working at last February 9,6 9.0 

Source: Australian Bureau of Statistics, Participation, Job Search and 
Mobility, Australia February 2020 

11, There is no further national data available relating to labour mobility r.ites for 
Australia. However, the Australian Industry Group (Ai Group) has published data 
(cited as sourced from the ASS). providing workers 'duration of continut,us 
employment in current business'.3 

12, According to the Al Group publication LabourTurnover In 2020 (Attachrnent A)i, in 
the year to February 2020, a total of 1.1 million people ceased a job during the 
year, with the single most common reason being 'wanting to obtain better job 
conditions or wanting a change'. 

13. Across industr1es, hospitality workers were the most likely to change Jobs in the 
year to February 2020, with 14.3% changing their employer or business; followed 

.Jhttps://www.aigrouptalentcom.au/wp-content/uploads/Ai-Group•factsheet-Labour­
Turnover-in-2019.pdf 
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___ ___ -

by workers in re ntal and real estate 11.4%; administrat ive services 10.5%; Retail 

Trade 9.3%; and Professional Services 9.2%. 

14. On t his basi s, it is proposed a second stage discussion paper be developed 

investigati ng expansion of the LSL Port able schemes Act to th e ind ustries at 
paragraph 13 of this briefi ng. 

Scheme design 

15. A worker who (a) is employed by an employer within a covered indust ry; and (b ) 

performs work in tha t covered ind ustry, is entitled to long se rvice leave in li ne 
w ith the sched ule for that industry. This two-t iered approach permits the Act to 
cover specif icfunct ional roles w ithi n an industry. For example, t he secu ri ty 
ind ustry scheme applies only to workers who carry out designated 'securit y 
activities' (defined under the Security Industry Act 2003). ra t her than all workers 
in the industry. 

16. This has been done in three out of the four covered industries. However, t he 
defi nition of comm unity sector work is intent ionally broad so that all roles within 
the comm unity sector industry are covered. The policy intent behind this 
particular scheme is to promote greater ret ention in t he comm unity sector as a 

w hole, given the high staff turnove r in that industry as we ll as the high social 
return on investment from comm unity sector work.4 

17. In considering expanding t he LSL Portable Schemes Act, we recommend a 

cla ssifi ca t ion framework fo r organising data about businesses by grouping 
business units carrying out similar activities be used . 

18. tr'he ABS uses Australian and New Zealand Standard Industri al Cl-assi fication 
(ANZSIC) in most of its economic collettions and for compilation of the national 

accounts. A w ide ra nge of ot her users from government, academia and t he 
pri vate sector use the ANZSIC for financial, administrat ive and stat ist ica l 

purposes.j_ 

Coverage of Industries 

19. Whether an industry is def ined by ~ NZSIC Classi f ication, ANZSCO Classificat ion! 
there may be classes of workers tha t ha ve high rates of mobili ty, w hile others 
under the same ANZSIC or ANZSCO Division may have low ra tes of mobility. 
Published data identifying rates of mobili ty is ve ry limited and not available to 

t he level required to provide evidence of mobility across industries.[__ ____ ___ ___ ____ _ 

20. Dependencies exist fo r the inc lusion of cert ain occupa t ions under some 
industries (while workers in part of the ind ustry may be mobile other occupat ions 

in th e sa me ANZSIC or ANZSCO class ificat ion may not be as mobile or mobile at 
all). Thi s exposes the Territory to ri sk w it h respect to j ust ifi cation for inclusion or 
exclusion of workers classes from a ANZSIC classi fica tions. 

4 ACT Counci l of Socia l Services, Australian Community Sector Survey, ACOSS Paper 173, (Vol 3, 2011), 
available at: <http:ljacoss ,org.au/images/ uploads/ACSS Report Volume 3 New South Wales,pdf>. 
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21. In examining industry and occupation classifications it is also clear that, while 
some worker classes forming an industry may comprfse a large moblle cohort of 
workers, other classes of workers t hat form part of the same industry may be 1n 
very small numbers and potentially work for the same employer over many 
years, or even an enti re career. 

22, This raises the issue of the intent of the LSL portable Schemes, to provide acce,ss 
to entitlements for a worker who is employed in a covered industry, performing 
work in that covered industry for an extended per iod, but moving across 
employers in that )ndustrv.l . 

23. Capturing parts of industry classes where workers are mobile can provide access 
to equitable entitlements for t hose workers. However, including worker classes 
from the same industry class, where there are low levels of worker mobil ity, may 
impose cost and administrative burden on businesses that is not justified given, 
the profiles of their work force. 

24. For example, the ABS Participation, Job Search and Mobility, Australia data 
provides t hat the highest rate of mobility across industries was for professiona Is 
at 20,1% for t he year to February 2020.5 As an exc1rnple of the complexity in 
defining an industry, ANZSIC includes profess ionals under Division M 
(Professional, Scientif ic and Technical Services). 

25. In considering investigating expansion of the LSL Portable Schemes to 
Professionals, an approach to defining the industry, such as using ANZSIC 

classifications would be pecessar~. H_o~e':'.e~{ .'~~Pa.~d.i~g. th.~ ~.~~ ~ m,~s to.in~!u9.1~--., . . 
Division M would potential ly include worker classes that do not have high rate:; 
of mobility. 

26. for example, Division M, which includes Legal Services and Accounting Servicei; 
may have high rates of mobi lity. However, Division M also includes Scientific 
Testing and Analysis Services and Engirreering Design and Engineering Co11sulti1~g 
Services. An assumption could be made that this worker dass does not have high 
rates of worker mobility. However, evidence to support Scientific Testing and 
Analysis Serv ices and Engineer ing Design and Engineering Consult ing Services not 
having high rates of mobility is not avai lable. Therefore, expansion to part of a1~ 
industry and exdusion of other parts of t hat same industry on the basis of an 

assumption, would be difficult to Justify.I__..."' ._ .._ .................... ·-· .... ..... ...........-... .. .. 

27. A major consideration in fina lising a framework for classifying industries or 
occupations to expand the LSL Portable Schemes to, is t he data available to 
supp.ort a case for expansion of the LSL Portable Schemes. 

28. Accordingly, for ease of administration, it would be necessary to settle on a 
classification framework/model that does not capture cohorts of workers t hat do 

5 hl lp~://www.at,~.gov.au/5tatisllcs/l-1bol11 /ernp1oymenl ..dnd-unemployment/partlclpat1on-job-searct1-
•"d•mobilfty-aus1ralia/ latest-1eleasc#jot1-1rrobillty 
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not have high rates of mobility across an industry or exclude classes of workers 
that have high rates of mobility across an industry. 

29. Given the data relating to mobility of workers across industries is limited, we 
recommend the scope of stage two consu ltation be broad i.e. consultation would 
be at the ANZSIC classification level, to seek feedback from key stakeholders to 
provide evidence and demonstrate the rates of mobility of workers undertaking 
work across whole of the industries proposed for investigation at paragraph 13 of 
this brief. 

Consultation 

30, Nil. 

Work Health and Safety 

31. Nil. 

Financial 

32. Nil. 

Risks/ Sensitivities 

33. Nil. 

Media 

34. Nil. 

Ellen Lukins 

Action Officer: Rebecca Sullivan 

Phone: 02 6205 8353 
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Hi 

I've tweaked the cover brief, switching to Minister Gentleman but noting WSIR has commenced consultation on the 
consultation paper with stakeholders. I've also tweaked the consultation paper slightly but have left the proposed 
definition in noting the third consultation question asks if it should be expanded to broader (ie ANZSIC 9511). 

Both attached for your review. 

Happy to chat 

Cheers, 
EL 

Ellen Lukins I Senior Director, Regulatory Polrcy 
02 6205 3874 I ellen.lukins@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFElV AND WELLBEING - ,:,. 
WEALLHAVEAROLE ..... 

lrnpo11anl This message may contain cont,dential or pllvileged lnfo,rn~llon II you are not the roctplenl of this message, you .re hereby notified that yov must not dtssetninate, copy 01 take 

any action based upon It. Nyou lhlnk this was sentto you by mistake, please delete all copies and advise the sender lmmed,ately. 



OFFICIAL MINISTERIAL BRIEF 

Chief Minister, Treasury and Economic Development Directorate 

Tracking No.: To: Minister for Industrial Relations and Workplace Safety 
CMTEDD2021/5S9 

From: Executive Group Manager, Workplace Safety and Industrial Relations 

Subject: Long Service Leave (Portable Schemes') Act 2009: Expansion to Hairdressers 

Critical Date: 19/03/2021 

Critical Reason: To agree the approach to considering expansion of the portable long service 
leave schemes legislation 

• UT .../.../... 
• OUT .../,, ./.,. 
Recommendations 

That you: 

1. agree the proposed approach for consideri ng potential expansion of the portable 
long service leave schemes and addressing possible scheme design issues that 
might ari se as a consequence; 

Agreed/ Not Agreed/ Please Discuss 

2. note that consultation with the Long Service leave Aut hority and Governing Board 

and ta rgeted consultation with t he hai rdressing industry and employee 
representatives, including release of the consultat ion paper at Attachment A has 
been initiated by WSIR; 

Noted/ Please Discuss 

3. note that for the purposes of this consultation a definition for t he hairdressing 
industry has been proposed; and 

Noted/ Please Discuss 

4. note that a-second phase of consultation will be undertaken focusing on scheme 

design ta facilitate future expansions of the Portable Long Service Leave schemes. 

Noted/ Please Discuss 

Rachel St ephen-Smith MLA ... ................. , ........... , .. ................. .,........... . ..../, ... ./.... . 

Minister's Office Feedback 
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Background 

1. The LSL Portable Schemes Act (the LSLA) currently supports long service .leave for 

designated workers within four covered indust ries in the ACT: Building and 

Construction; Contract Cleanlng~ Community Sector; and Security. 

2. Portable long service leave entitlements allow workers (employees and contractors) 

to accumulate long service leave enti tlements based on their length of service in a 

part icular industry, rather than their length of service with a single employer, 

Issues 

3. The Parl iamentary and Governing Agreement for the 10th Legislative Assembly 

provides that the Government will '"'amend the portable long service leave schemes 

to ensure more workers receive fair entitlements as they move jobs in their 

profession. 

4. In Ju ly 2020 the ACT Legislative Assembly passed a motion calling oh the ACT 

Government to: 

a.) work with Hair Stylists Australia, t he ACT hairdressing industry, employers and 

employees, employee bodies and registered tra ining organisations to 

determine how to include the hairdressing industry in the Long Service Leave 

(Portable .Schemes) Act 2009; and 

b.) invest igate extending the LSL Portable Schemes Act to other non-public sect or 

industries. 

Proposed approach 

5. WSIR propose to conduct t wo stages of external consultation. 

6. The initial round of consultation has already commenced with the Long Service Le.ave 

Authority and its Governing Board and focuses on the issue of hairdresser coverage. 

7. As part of the initial round of consultat ion, a six week targeted consultation with the 

hairdressing industry and employee representatives will: 

a.) out line a proposed scope and definition for hairdressers, to faci litate 

discussion, and be directed to key indust ry stakeholders; and 

b.) be initiated by WSIR di rect to stakeholders listed at Attachment C via release 

of the consultation paper at Attachment A. 

9. A second round of public consultat ion is proposed that would focus on scheme 

design issues/administ rat ion that would arise from expandjng t he scheme to 

hai rdressers and potential broader scheme expansion. 

Tr.acking·No.: CMTEDD2021/SS9 2 
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Proposed scope defining hairdressing 

11. How the hairdressing industry is defined will be critical to t he development of a 

workable portable scheme. In effect, the definition determines the scope of the 

scheme and dictates which hairdressing industry workers are included and will have 

access to the associated portable fong service leave entitlements. 

12. In developing a definition for the hairdressing industry, industry coverage structures 

provided by the Australian and New Zealand Standard Classification of Occupations 

(ANZSCO) and the Australian and New Zealand Standard Industrial Classification 

(ANZSIC) Code system have been considered. 

13. For the purposes of this consultation a str ict interpretation of the Legislative 

Assembly's July 2020 motion has be applied. WSIR considered the primary duties 

routinely associated with the hairdressing industry, and information avai lable from 

apprentice schemes, ;;)nd propose to defi ne hairdressers and barbers whose primary 

duties include: 

a.) cutting and styling hair; 

b.) hair colouring services and treatments; 

c.) chemically straightens and/or permanently curling hair; 

d.) hair and scalp care treatments; and 

e.) related grooming servites. 

14. It is however anticipated that stakeholder feedback would likely suggest that 

economies of scale are better met by a broader definition of the industry using the 

ANZSIC coding for "hairdressing and beauty services". 

Proposed timeline for consultation and Cabinet consideration 

Milestones Comple~Oate 

1. Consultation with the long Service Leave Authority Ongoing 

2. Stage 1: initial targeted consultation with hairdressing industry March/April 2021 
stakeholders (6 weeks) 

Tracking·No.: CMTEDD2021/SS9 3 
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10. A Communications Plan has been drafted for your considerat ion at (Attachment B), 

Financial Implications 

11. There are no fihahcial implications resulti ng from t his brief. 

Consultation 

Internal 
12. Nil 

Cross Director-ate 
13. Consul tation has beeh ini tiat ed wit h t he Long Service Leave Authority and Governing 

Board in relation to the possible expansion of the portable leave schemes. 

External 
14. NII. 

Work Health and Safety 

15. Nil. 

Benefits/Sensitivities 

16. The proposed consultation paper ls an opportunity to receive st akeholder 

submissions providing views and evidence to inform expansion of t he LSL Portable 

Schemes to the hairdressing industry and other non-publjc sect or industries. 

Communications, media and engagement implications 

17. Noting the mot ion passed in the Legis lative Assembly received media attention, it is 

ant icipated the proposed consultation may attract media att ention. A 

Communication Plan has been developed wit h Communications and Engagement to 

appropriately manage and direct any resulting media coverage. 

Signatory Name: Michael Young Phone: 53095 

Action Officer; Ellen Lukins Phone: 53874 

Tracking·No.: CMTEDD2021/SS9 4 
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Attachments 

Attachment Title 
Attachment A Long Service Leave {Portable Schernes) Schemes Act 2009 Expansion: 

Hairdressers - Consultation Paper 

Attachment B Communications Plan 

Attachment C Proposed list of stakeholders 
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PART 1 - INTRODUCTION 
The ACT Government has committed to ensuring fair working cond itions for all Canberrans, incl uding 

supporting workers' access to long service leave-entitlements in industries with high rates of employee 

mobi lity. 

Long service leave is well e:stabl ished in Australia w ith a high degree of consensus regarding its benefits. 

Long service leave enables employees to recover their energies and retu rn to work renewed, refreshed, 

and rei nvigorated, after long peri ods of service. There are many well recognised positive impacts to 

supporting long service leave for employers and employees, includ ing improved employee hea lth and 

w ellbeing, which in turn contributes to improved productivity. 

Long service leave is an important tool to recogn ise and reward employees for commitment to service, 

and is an entitlement we believe all workers should have the opportunity to access. However, modern 

contract and project-based employment arrangements have meant t hat workers in some industries have 

been unable to accumulate or access long service leave entitlements. 

In recognition of this challenge, the Government agreed in 2020 to: 

(a) work with Hair Stylists Australia, the ACT Hairdressing Industry, employers, employees, employee 

bodies and registered training organ isations to determine how to include ha ird ressing in the Long 

Service Leave (Portable Schemes) Act 2009; and 

(b) investigate extending the Long Service Leave (Portable Schemes) Act 2009 to other non-public sector 

Industries. 

Chief Minister, Treasury and Economic Development Di rectorate (CMTEDD) is commencing consu ltation 

to seek the views of t he ACT ha irdressing sector, especially from employers and employees, and their 

representatives and industry bodies, about expanding long service leave portability to the hairdressing 

industry to provide to the ACT Government for it s consideration of coverage under the portable long 

service leave schemes. 

Purpose 
The purpose of the consultation is to: 

consult on the expansion of the portable long service leave scheme to hai rdressers and the 

proposed defin ftion of the ha ird ressing industry should the scheme be expanded, w ith particular 

regard to activities included or excluded from the indust ry; 
seek views about concerns and potential challenges associated with the portable long service 

leave scheme being expanded to the hairdressing industry; and 

provide interested stakeholders w 'i th information about anticipated timeframes for 
consideration . 
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HOW CAN I BE INVOLVED? 
Making a submission 
This consultation paper seeks views on expanding the Long Service Leave (Portable Schemes) Act 2009 to 

the hairdressing industry. You can have your say about the proposal hy providing a written submission, 

focused on the key consultation questions. 

All submissions received may be published unless provided in confidence. Material provided in confidence 

should be clearly marked 'IN CONFIDENCE'. For submissions received from individuals, all personal deta i ls 

(for example, home and emai l add resses, signatu res, phone, mobile and fax numbers) will be removed for 

privacy reasons before being published. 

Your submission can be emai led to wsir@act.gov.au or sent to: 

Regulatory Pol icy 

Workplace Safety and Industrial Relations Group 

GPO Box 158 

Canberra City ACT 2601 

The Closing Date for submissions is 23 April 2021 

Key Consultation Questions 
Part 3 of this Consultation Paper outl'ines a proposed scope and definition of hairdressers for the purposes 

of a new Long Service Leave Portable Scheme (LSL Portable Scheme) . Part 3 poses three specific 

consultation questions: 

1. The Portable Long Service Leave Schemes allow .long service leave entitlements to be accrued by 

workers in mobile industries; considering the nature and mobility of work in the hairdressing 
industry, should portable long ,service leave entitlements be expanded to ha ird ressers and barbers? 

2. In considering the hairdressing industry, have we captured the key activities of the industry in an 

appropriate way - are our assumptions for the industry correct? 

3. Do our assumptions about mobi lity within the ha irdressing industry make sense to yoLJ? Or should a 

broader defin ition be considered that includes other persona l ca re service activities (such as make­

up services, or hai r removal services) as core activities for the pu rposes of the inqustry definition? 

Part 4 of this Consultation Paper outlines a proposal for establishing the administrative arrangements for 

.a new LSL Portable Scheme. Part 4 poses four specific consultation questions: 

1. Broadly speaking, is there support for mirror ing the administrative requirements that have been 

established by the LSL Portable Schemes Act for a new scheme? 

2. Are there specific considerations that we shou ld have regard to in the hai rdressing industry in 

establishing arrangements for registration, and management of the scheme by the ACT Long Service 

Leave Authority (LSL Authority)? 

3. Based on our analysis of the existing Portable Schemes, have we fairly represented potential cost 

implications to the hairdressing industry? 

4. In considering current entitlements for the existing Portable Schemes, wh ich range between 4 weeks 

and 13 weeks, what accrual leave arrangements are most appropriate for the hairdressing industry, 

and for what period of service? For exclmple, the Community Sector defined industry allows for 4.33 

weeks of long service leave after 5 years of recorded service. 
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PART 2 - BACKGROUND 
In 2009, the ACT Government recognised that many Canberrans were disadvantaged by traditional views 

about eligibility to long service leave. The changing nature of employment has allowed many Australian 

workers to take advantage of employment and career flexibility; often resulting in changes to employers. 

and employment activities to meet consumer and business needs. Unfortunately, increased flexibility in 

employment traditions has meant that long service leave in its current form has become inaccessible to 
many workers. 

Long Service leave Act 1976 

The Long Service Act 1976 (the LSL Act) covers employees in the ACT who are not covered by an award or 

agreement or where an award or agreement does not contain provisions for long service leave,. Full-time 

and part-time employees are included in this coverage. Casual employees may also be covered. 

Under the LSL Act an employee is entitled to long serv ice leave after completing 7 years' service with a 

single employer, for the period of the service. Under the LSL Act, an employee accrues long service le,we 

at the rate of 1/5 of a month's leave for each year of service. 

(1/5 x The amount of continuous servi'ce In years) x 52 = Amount of leave 

12 in weeks 

For full-time employees, payment for long service leave is made at the rate of an amount equiva lent to 

the ordinary remuneration the employee would have received in resp.ect of the period of le.ave if they had 

not taken the leave. 

Ordinary remuneration x weeks entitlement = Amount of long service leave 

Example: $560.00 (ordinary remuneration) x 6.0667 {weeks entitlement fo r seven years) = $3397 .35 

An employer is requ ired to ensure that a contingent liabil ity is retained over the duration of the 

employment, to allow for adequate funds to pay the employees' long service leave entitlements should 

they remain with the employer for 7 years. There is, however, no regular levy paid under the LSL Act and 

it is up to the employer to administer. This can disadvantage workers who work for multiple employers 

over the course of their employment; as shifting from employer to employer will remove an employer's 

responsibility to retain the required long service leave funds. Under the traditiona l LSL Act, the long 

service leave l iabi l ity is attached to an employee by the responsible employer. 

In contrast, the LSL Portable Schemes allow workers who choose to rema in in defined industries to accrue 
long service leave entitlements through continuous industry service, rather than with one employer. 

Workers who are not hired on an ongoing basis or change jobs out of defined industries may be unable to 

qual ify for long service leave. 

The Australian Bureau of Statistics 2020 report into job mobil ity indicated that 8.2 per cent (1.1 mill ion) of 

employed people across Australia changed employers or businesses at least once in the 12 months to 

February 2020. 1 High job mobility rates among commun ity and personal service workers indicates 9.8 per 

cent of workers changed employers in the year end ing February 2020. Given that 7 yea rs is the usual 

qualifying period for workers to access long service leave in the Territory, this trend indicates many workers 

w ill not stay in continuous employment with the same employer long enough to access long service leave 

entitlements. If rates of job mobility continue to increase, even fewer workers will be eligible to access long 
service leave entitlements. 

1 1 https;//www.abs.gov.au/statistics/ labour/ernp loyment-and-unemp loyrnent/participation-jab-search-and­
mobility-australia/latest-re lease#job-mobility 
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Long Service Leave {Portable Schemes) Act 20D9 {ACT) 
Challenges with the trad itiona l approach to long service leave have meant that many workers are not 

given the recognition of service despite undertaking the sa me work for many years Within an industry. 

This means that in many cases workers w ill not achieve the required amount of service with a single 

employer to be eligible to access long service I.eave entitlements. Further, there are risks that employers 

w ithin industries that have high rates of job mobi lity assutne that some workers may not stay in the ir job 

for the t ime. requi red to reach eligibil ity for long service leave benefits, and do not make provision for long 

service leave entitlements under the trad itiona l LSL Act or award. 

To address these chal lenges, t he LSL Portable Schemes support long service leave enti tlements to be 

accumulated on an employee's length of service in a particular indust ry, rather t han their length of service 

with a single employer. The portable schemes allow for employees to transfer from employer to employer 

(or 'port' their entitlements) without losing the service already accrued within the covered industry. 

The LSL Portable Schemes Act supports designated workers w ith in four defined industries : Building and 

Construction; Contract Clean ing; Community Sector; and Securiw. 

How the schemes are administered 
The LSL Authority administers the portable long service leave benefit schemes for workers in the ACT. 

The LSL Authority seeks to ensure that: 

• all employers and their employees in covered industries are registered with the Authority; 

• long service leave payments to employees and contractors, and reimbursements to employers, 

<!re made in accordance w ith the Act; 

• employers' contri but ion levies are collected efficiently and effectively; and 

• long service leave funds are invested prudently, with the objective being to ensure a modest 

long-t erm surplus of assets over liabi lities in mature schemes. 

Registered employers w ithin each indust ry pay a quarterly levy to the Authority to fund the long service 

leave entitlements of their workers . The Authority maintains separate registers and funds for each of the 

defined schemes. 

In accordance with t he LSL Portable Schemes Act, levies are invested by the Authority and held in pooled 

investment funds. If a worker permanently ex its.a covered industry, levies paid by employers for that 

worker are held in the fund. Should circu mstances arise where t here. is a deficit or surplus of mon ies held 

in a fu nd, actua ria l investigation (conducted at least once every three yea rs ) would consider any reduction 

or increase in levies payable by employers. 

Building and Construction Industry 
Bu ilding and construction industry workers registered on or after 1 January 1997 are entitled to 13 weeks 

of long service leave after 10 years of recorded service in the industry, and continue to accumulate 

1.3 weeks of leave for every year thereafter. The applicable levy for t he bui lding and construction indust ry 

is currently 2.10 per cent. 

Contract Cleaning Industry 
Contract clea ning industry workers registered on or after 24 June 2000 are entitled to 6.06 weeks of long 

service leave after 7 years of recorded service in the industry, and cont inue to accumulate 0.867 w eeks of 

leave for every year thereafter. The applicable levy for the contract cleaning industry is currently 1.20 per 

cent. 

Community Sector Industry 
Community sector industry workers registered on or after 1 July 2010 are enti t led to 4.33 weeks of long 

service leave after 5 yea rs of recorded service in the industry, and continue to accumulate 0.867 w eeks of 
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leave for every year thereafter. The applicable levy for the community sector industry scheme is currently 

1.20 per cent. 

Security Industry 
Security industry workers registered on or after 1 January 2013 are entitled to 6.06 weeks of long serv ice 

leave after 7 years of recorded service in the industry, and continue to accumulate 0.867 weeks of leave 
for every year thereafter . The applicable levy for the security industry scheme is currently 1.07 per cent. 2 

Additional information about the LSL Authority and each of the current defined industries can be found at 

www.actleave.act.gov.au. 

PART 3 - DEFINING THE HAIRDRESSING INDUSTRY 
How we describe the hairdressing industry will be critical to the development of a workable portable 

scheme. In effect, the definition provides the scope of the scheme, and dictates which ha irdressing 

industry workers are included and will be entitled to access portable long service leave. 

For the purposes of this consultation, we propose to define the hairdressing industry by the functions and 

activities undertaken by workers. However, we also understand that this approach would need to be 
balanced with cl definition for the industry that provides sufficient clarity in relation to coverage, both for 

industry and the administration of the scheme, and sufficient scale in terms of number of employers and 

workers covered by the scheme. 

In seeking your views, we propose an approach that identifies a workers' primary activity as the key 

criterion for inclusion, rather than complementary, or supplementary activities that might be undertaken 

by a worker within the ha irdressing industry. Alternatively, it may be that suffi cient sca le is on ly achieved 

where the industry is defined by reference to Australian and New Zealand Standard Industrial 

Classification (ANZSIC) system code 9511. 

The ANZSIC system classifies entities based on main business activities, primarily to support statistica l and 

data ana lysis. The ANZSIC system has four levels of classification, with increasing detai l at eclch level. The 
first,level industry classification that is applicable covers operators in a broad range of personal care 

services, many of wh ich are unrelated to the focus of this consultation paper. Primarily; we focused our 

attention on workers that predominantly undertook hairdressing services wh ile recognising that these 
workers may also be skil led at delivering other beauty services that would fall with in the appl icable 

ANZSIC code 9511. Further information about the ANZSIC can be found at abs.gov.au . 3 

When describing the hairdressing industry1 we recognise that some workers may offer a range of beauty 
services in add ition to their primary activity of hairdressing; however, we understand that predominantly, 

haird ressers regard ha irdressing as their 'core' employment activity. 

Inclusions - primary 'relevant' activities 
For the purpose of this consultation paper, shou ld the portability of long service leave entitlements be 

expanded to hairdressers and ba rbers, we propose it be defined as hairdressers and ba rbers whose 

primary duties include: 

cutting and styling hair; 

.hair colouring services and treatments; 
chemically straighten ing and/or permanently curling hair; 

hair and scalp care and treatments, and related grooming services. 

2 The ACT Long Service Leave Authority Governing Board appoint an actuary to investigate the state and 
adequacy of the money of the Authority at least once every three years. This includes whether any reduction or 
increase is necessary in the rates of levies paid to the Authority by employers or voluntary members. 
3 https://www.abs.gov.au/ausstats/abs@.nsf/0/20C5B5A4F46DF9SBCA25711F00146D75?opendocument 
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Exclusions - other activities 
This would exclude workers whose primary duties were more closely aligned to: 

make-up services and styling; 

waxing and hai r remova l services (such as electrolysis); 

na il care and styling; 
skin care and facial massage services; and 

tanning services. 

However, for ha ird ressers who were also able to provide additional services, such .as make-up services, 
workers may relocate on the basis of thei r pt imary duty whi lst reta ining their ability to offer 

complementa ry services. 

Scenario 
Mark works for a busy city sa lon; to complement his hairdressing training, Mark is also able to offer 

professional make-up services. Mark decides to relocate to a smaller salon, but maintains hairdressing 

as his primary activity. 

Mark would be entitled to port his long service leave entitlements. 

Ava works for a small suburban hai rdressing salon . In addition to her ha irdressing services, Ava also 

provides hair removal services to clients. Ava decides to leave the suburban salon and joins another 

employer primarily for waxing and hair removal. 

As Ava has left the industry where her primary activities are hairdressing, she would not entitled to 
port her long service leave entitlements. 

Key Consultation Questions 
1. The Portable Long Service Leave Schemes allow long service leave entitlements to be accrued by 

workers in industries where workers are prone to moving between employers. Considering the 
nature and mobility of work in the hairdressing industry, should portable long service leave 

entitlements be expanded to hairdressers and barbers? 

2. In considering the hairdressing industry, have we captured the key activities of the industry in an 

appropriate way - are our assumptions for the industry correct? 

3. Do our assumptions about mobility within the hairdressing industry resonate - or should a broader 

defin ition be considered that ihcludes other personal ca re service activities (such as make-up 

services, or hair removal services) as core activities for the purposes of the industry definition? 
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PART 4 - WHAT A NEW SCHEME MIGHT LOOK LIKE 

Benefits 
For an employee to access traditiona l long service leave entitlements, they need to have been in 

continuous employment with the same employer for at least 7 years. This does not mean that they need 

to have been working in the same position with the one employer. The employee's position, 

responsi bilities or pay may change duri ng that period. However, once t hey have achieved the required 
amouht of service for that employer, they are eligible to access long service leave. 

Prior to the introduction of the Terri tory's portable long service leave schemes, many workers in defined 

industries were inel ig ible for leave entitlements under the LSL Act as they did not remain w ith the same 

employer for a long enough period . The introduction of the portable schemes has enabled more,workers 

to receive long service leave for their service to their industry. 

Portability of long service leave is important for workers in indust ries that are, by their nature, 

funct ional ly mobile. This means that workers may not work for a single employer for long periods of t ime, 

but will rema in employed over many yea rs in a pa rticula r industry. 

Although portable long service leave does impose a cost to business, t he certainty around the cost allows 

employers in covered industries to meet thei r long service leave obligations through the payment of 

levies. 

In considering how best to design a new portable scheme the ACT Govern ment is aware there may be 

advantages and disadvantages of a scheme for employers and employees. Research suggests there are a 

number of wel l-established common themes. Some of these are outl ined in the table below.4 

Advantages of PLSL schemes 

Retention of workers - PLSL schemes address challenges in reta ining employees in industries with high 

levels of labour mobility. 

Equity - Workers in highly casua lised or contract ro les otherwise have no practica l access. 

Mobility and flexibility - Workers have more capacity to move between employers or to take short 

periods out of employment to meet commitments such as ca rer responsibi li t ies. 

Productivity and work environment - The capacity to take a susta ined period of leave to rejuvenate 
after a lengthy period of continued work has advantages for boosting productivity and morale. 

Employee attraction - A benefit for "good employers" as employees feel less compelled to stay in 

poorly managed workplaces in order to meet LSL eligibility requi rements. 

Non-compliance problems reduced - Employers pay for entitlements as they accrue. 

Free-riding problems reduced - Industry based LSL schemes mean that all employers are obl iged to 

fund LSL entitlements, regard less of whether they retain employees who reach the qual ifying period for 

taking leave. 

Administrative benefits for employers - Industry funds effectively remove from employers the 

responsibi l ity for administeri ng LSL arrangements 13nd payment for employees. 

Cost certainty - Greater cost stability is provided to employers because the pay-as-you go operation 

l im its the potentia l for employers to accumu late liabilities and not beg able to pay employees their 

entitlements if they become insolvent or have t rading difficu lties . 

Tax benefits- Employers can claim a tax deduction for payment of the levies, and the portable industry 

funds are not requi red to pay tax on their investment income. 

4 https://mckellinstitute.o rg .au/app/uploads/McKell Portable LongService.pdf 
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Potential disadvantages of LSL portability 

Administration costs for employers - This factor may be pronounced during transitional periods of newly 

established schemes. However, recent improvements in administrative software and systems were cited by 

administrators and employer representatives as significantly reducing the administrative burden and cost. 

Prefunding impact on business cash flows - Smaller employers may fail to provide for LSL benefits in their 

accounting systems and simply pay LSL payments from consolidated revenues as required . The PLSL 

schemes require employers to prefund these benefit payments, which impacts the employers' cash flows. 

Our research is supported by independent findings, including the McKell lnstitute's (Macquarie University) 

Report: The Case for a National Portable Long Service Leave Scheme in Australia. 5 This report sought views 
about portable long service in Australia and through representations made by employers, employees, and 

administrators involved in the management of established LSL Portable Schemes, found that generally 

there were positive views about Portable Schemes with advantages seen to outweigh costs . 

How would it work? 
In the ACT, employers that have employees covered by a defined Scheme must : 

• register w ith the LSL Authority; 

• register their employees with the Authority; and 

• pay the Authority a defined levy contribution (a percentage of the gross ordina ry wages of those 

employees). 

Contractors, such as working directors and sub-contractors, have the option to make their own 

contributions if they wish to accrue service in the scheme. However, contractor registration w ith any 
scheme is voluntary and the benefit comprises a payment instead of leave. 

When a worker decides to claim some or all of thei r long service leave entitlement, they can lodge a claim 

directly with the Authority, and the Authority (not the employer) w ill pay the benefit. 

Wh~t cost~ and obligations might_ be involved in a 
'Ha1rdress1ng' Portaf>le Long Service Leave Scheme? 
Functions of the LSL Authority 
As indicated in Part 2 - Background, the LSL Authority has a number of funct ions. As these would relate to 

a new Portable Scheme, such as one for hairdressers, we suggest that the LSL Authority would: 

• adm inister the 'new' long service leave benefits scheme, in accordance w ith requi rements 

established by the LSL Portable Schemes Act; 

• identify and register employers and employees relevant to the 'new' scheme 
• maintain records of workers service under the new scheme; 

• provide registered employees with an annual statement about thei r service, to ensure that 

records are correct; 

• maintain records of employer contribwtions to the new scheme; 

• assess workers' claims for long service leave; 

• make the requ ired leave payments to employees. 

Further information about the current functions of the LSL Authority can be found at 

https://actleave.act.gov.au/ . 

5 https://mckellinstitute.org.au/app/uploads/McKell Portable LongService.pdf (2013) 
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Registration Requirements 
We envisage that simila r registration requirements will be required for a new hairdressing scheme; the 

LSL Authority keeps individual registers of employers and employees for each industry covered by the LSL 

Portable Schemes and provides registration support. 

Employers for a defined industry are required to register with the Authority within one month of 
becoming an employer for the industry. Employers must also notify the Authority of any changes to their 

registration details, such as operating address or trading name, w ithin a specified time. 

Employers in defined industries are requ ired to provide the LSL Authority quarterly returns containing the 

name of each employee who ca rried out work for them during the preceding quarter. Information about 

the total ordinary remuneration pa id to the employee during the quarter, and the number of working 

days to which the remuneration relates is also requ ired. 

Employers will normally register their workers, includ ing any apprentices, when they start work. Once 

registered, employees receive a letter outl ining the scheme and provide thei r registration number. 

An individual employee may apply to the Authority as a worker for a covered industry, if they believe they 

have not been registered. There are time limits for regist ra tion requirements and registration is 

mandatory for all workers in a defined industry. 

Key Consultation Questions 
1. Broadly speaking, is there support for mirroring the administrative requirements that have been 

established by the LSL Portable Schemes Act for a new ha ird ressing scheme? 

2. Are there specific considerations that we shou ld have regard to in the hairdressing industry in 

establishing arrangements for registration, and management of a scheme by the LSL Authority? 

3. In considering current entitlements for the existing Portable Schemes, wh ich range between 4 weeks 

and 13 weeks, what accrual leave arrangements are most suitable to the hairdressing industry, and 

for what period of service? For example, the Community Sector defined industry allows for 4.33 
weeks of long .service leave after 5 years of recorded service. 

PART 5-FURTHER INFORMATION 
Projected timeframes 
We plan to consider all responses received to this Consultation Paper and conso lidate findings for further 

analysis. In doing so, we.anticipate being able to provide Canberrans with our interim find ings in May 

2021. 

If your feedback proposes that we consider expanding the defined industry beyond primary hairdressing 

activities, we may conduct further consu ltation . 

Conclusion 
The ACT Government is committed to supporting and protecting workers' entitlements to long servi'ce 

leave. 

Through th is Consu ltation Paper, we have provided the industry with an outline of how a new scheme 

might work for hairdressers, and what activities or ro les might be considered 're levant work' for inclusion 

in the scheme. It is expected that a new scheme would better support ca reer options and prospects for 

workers in the hairdressing industry, as wel l as faci l itate movement and professional development 

between organisations. 
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We invite all interested stakeholders to consider the information in this Consultation Paper and make 

relevant submissions, focused on the key consu ltation questions. Your submission has an important role 
in assisting us to inform the ACT Government"s consideration of expansion ofthe portable long service 

leave schemes. 
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From: "Neill, Lisa'' <Lisa.Neill@act,gov.au> 
Sent: 18/05/2022 5:17 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ.Sull ivan@act.gov.au> 
Subject: RE: CM22 4 7509 Attachment A_Long Service Leave Portable Schemes Expansion -
Consultation Paper MY comments 
Attachments: Portable Long Service Leave Expansion Consultation Paper.docx 

OFFICIAL 

Hi Rebecca - thank you so tnuch for the opportunity to get involved in this, it was very interesting! I As I mentioned I 
have popped it on to the new template for you and have marked up comments/edits in tracking. Please don't panic 
when you see it, the way t racking presents always makes it seem like there's more red than original content!!! 
Overall I found it to be a very solid and thought out piece with clear conclusions and as a rank outsider I could easily 
pick up the key points/messages and understand how you have arrived at the proposed approaches. It's obvious you 
and your team have put a lot of work into it! ! 

You'll see that I have: 

• Moved 2 or 3 paras around to make it flow a little better 

• Added/changed some headings 
• Fixed up some inconsistencies (eg worker vs employee) and some general style edits 
• Shortened some pieces and suggested where I think you can drop some content without it affecting the 

overall arguments and understanding 

• Suggested where a little more may be needed to help those not familiar with the legislation etc to get up to 
speed 

• Added in icons from the ACT govt suite for all industry mentions 

Iam happy to do a final format for you when the content is settled &#128522; 

Please get in touch tf anything isn't clear or you want to chat about any of my suggestions. 

Cheers 
Lisa 

From: Sullivan, RebeGcaJ <RebeccaJ.Sullivan@act.gov.au> 
Sent: Monday, 16 M ay 2022 10:39 AM 
To: Neill, Lis-a <Usa.Neill@act.gov.au> 

Subject: FW: CM22 47509 Attachment A_Long Service Leave Portable Schemes Expansion - Consultation Paper MY 
comments 

Hi Lisa 

This is t he discussion paper that we are hoplng you'd be able to assist with - the pktures and tone etc 
We were trying t o follow t he st yle guide wit h inclusive, p lain English - not sure we have achieved that. 

Very much welcome you r thoughts &#128522; 
Regards 

Rebecca 

Rebecca Sullivan I Director, Regulatory Policy 
(02) 620 58353 I' ___ I rebecca j.sullivan@act.gov.au 

mailto:Lisa.Neill@act,gov.au


Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFElY AND WELLBEING - •%• 
WE ALL HAVE A ROLE '•' 

From: Findlay, Teo <Teo.Findlay@act.gov.au> 
Sent: Monday, 16 May 2022 10:28 AM 
To: Sullivan, RebeccaJ <RebeccaJ.Sullivan@act.gov.au> 
Subject: CM22 47509 Attachment A_Long Service Leave Portable Schemes Expansion - Consultation Paper MY 
comments 

OFFICIAL 

Hi Rebecca 

I have amended the Division H: Accommodation and Food Services (no exclusions) section. 

I am not settled on what we do with the 'we/ACT Government' issue and would be interested to hear Lisa Neill's 
thoughts. 

Kind regards 

Teo 



Justice and Community Safety Directorate 



Introduction 

The ACT Government is commit ted to improving working conditions for all Canberrans, 

incl ud ing supporting f,vGi:ker~mployeest ~~~1:5.s_t.°..P?.':t.~?._I~ _19.r_i~ 5.~_ryi~Ee _l~~-~~--in.. 
industries with high rates of insecure employment or employee mobility. 

+he-+s-fewsed en creating aFIO--f)fet~~~t-i&l'l,tOnstructisn, reta i I, 

rene,.;aele energy, tsurisFA and RSSflitality, and tecRnieal, sc1enmic and flrefess,snal ser.,ices. T1=1is it;cl1,1des 

flUrsing an aFReitisbls and 13rsgressi><e tegislati•,e flFeg-aFA.1 

L9ng ;;ervice leave enables employees to recover their energyies and return to work renewed. refreshed ; 
an.d..reirntigorate~..afier.Jg.ng periods of ~rvice. Th ere_ar.e.ma.□¥-W.e.11-:a,.co gn i sed e~benefits 
from~wporting long servke leave for emm.Q¥fil.u..odemployees including imoroved employee health 
and weflbeing~that in tum contrib.mes.to..improved productivit')!.,. 

for mere thanh\Js Elecades, IRis j blrisEliEtisn Ras aa\<ancea natien leaaiRg referFRs that laa><e eRs1areel 

Canaerra ren;a lRs sne sf 01e n;sst li¥eaele, inclusi\1e ans 13rngressi\1e cities IR tRe ·,•arid ans U1at ,.,.m 
centini;e in 2022. 

The long Service Leave Portable Schemes (.11.Portable ~Schemes) in the ACT 5-1;tf3PE!ftcenable long service 

leave entitlements to be accumulated on an employee's length of service in a part icular industry_,rather 

than t heir length .of service with a single employer. The portable scheme.sallow for employees to t ransfer 

from employer to employer ~~without losing the sePJ.i-long service leave 

entitlements they hav~-accrued wit~c.01<ered indYSti:>/_:_Ao 'port' their entit lements. 

In t he ACT workers in the building and.construct ion, contract cleaning, community sector_,and securit y 

industries are covered by-t-l<!e portable schemes. 

The ACTs economic. recovery plan 2022 is focused on creating and protecting good local jobs. Jobs in 

health , education, construction, retail, renewable energy, tourism and hospitality and technical, scient ific 

and profe$sional services. 

~~~'-emj':ll~-~eir=ffi13i,gi~tlfflet-~~ 

Bf! 1:1 ~ei~~~~ffer=f.9ng=pel'i0di~ofa'5er-¥i~re=~Man'f'Wel I re1;~~ pooiti•~e-,impl!~ 

S"!i!P0~~~--1@8'~@~ers .~!}lo,e e~, i~el1s1d~i<nfil'~¥echl'Apl@y@e Ae~'siM 

•~!b@i~g,=,.~il;~4'~1ib~,~G6 \~<'@)•@~fYia>@l.l@l;~it.... 

In recsgnition of tlti,To further support employee access to fa ir and equitable employment entitlements, 

the ACT Government has initiated~ review of long service leave coverage under t he long Service Leave 

(Portable Scbemes) Act 2009_.- with a view to identifying addit ional occupations or industry sectors that 

should be provided access to portable long service leave. Affiending tf:10 bSb Psi:taele Sshemes 1s anott'ler 

e11ample sf the ACT C.evernffient Sblj;lporting the workers' ac.;ess to fair and eiwitable erititlements, 

..~··· Commented [NU ]: Both employee .ind wo.-kef -are osed, • 
have changed all to e~ovee 
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+t-l~~vernlTlentWe are now undertakinga consultation process to is--seekiAg,VGtJ~sfeedback abet;t 

the pessleleon this proposal to expan_fi&lGA-~g$!ortable ~Schemes and welcemesinvft ing ce1T11T1eRts 

views from the ACT community, includ ing employees, stakeRelE!e~s iAclud1Ag ,..e,keFS, 1/"AieA&, employerse 

unions, industry groups -and peak bodies. 

Purpose 

The purpose of this consultation is: 

1. To ~eek feedback on the proposed expansion of portable tfi€-!hong ~ ervice !beave 

-Poftabk-~Schernes~rulaic-w!-15iGerat-ioo to the following industries: 

• personal and other services (wni8-l-incfudes hairdressing and beauty services) 

• accommodation and food services (wnith-includes contract catering) 

• rental, hiring and real estate services 

• administrative and support services (WRl4-includes travel agency services and general administrative 

support services including labour hire) 

• retail trade. 

2. To invite wm-ment-views on other ACT occupations or industry sectors that should also have 

access to portable long service leave. 

How oan I be in:i.·olved? 

Making a submission 

This eens11,ltatien pa13er seel.s viev,s BR e)!J;1an!lirig tile LongSe,,,,<!ee Leo1·e (Portoh,'eScheffles) Aet 2GG9 ta 

iAeh,1str1es Sb!ER as tRe fclainfressl Ag aAd eeAtraet eatering. 

Writ ten submissions are invited by 17 June 2022 and should be sent by etnail~to wsir@act.gov.au. 

As part of our consideration submissions may be published;-hewevef,i~.Jf you do not wish 

ptmUGat~your submission to be published or made publicly available, please mark yow 

sl!Bffiissienji as confidential. 

Is there a contact for more information too?? 

https://published;-hewevef,i~.Jf


Background 

How portable schemes work 

I think a short section here on the basics of how they work would assist ,n understanding I.he benefits 

sect ion below - eg they are industry funds managed by an industry super fund, erni;tlQ_~ay into them as 

they go. A question for me is that does it mean employees don' t get to choose their fund - they have to use 

t he industrvfund to oart1cioate/can they electBotJ2..ioin/if you have some emplovees 1n and some out 

doesn't that increase the admin and costs for employers?? 

The benefits of portable schemes 

Portable long service lea•;e schemes were as-introduced to mitigate ~inequalities by 

allowing woi:kel:semployees to move between employers in a covered industry without 

losing long service leave credits for time worked in that industry, 

Workforce mobilit y is high with almost one in five worl,ers employees employed by their current employer 

for less thanpne year.7 ThfsIha_~I~? t~_are_lat_i_vely !~\l>J)l~~~~len.c~.?f. l?~g•t.1:rrl'\ er,nplo_y!"'~nt. _rel~ti~n5.hiP.~! 

with around three in four workers working with their employer for fess than 10 years (the usual qualifying 

period for long service leave). This structural trend away from long-term employment is ITmiting access to 

long service leave for a large portion of the workforce. 

This limitation is particularly pronounced for women. This is because t raditionally; women 

disproportionately t ake on c;ai:e?s-caring responsibilities,} and subsequently report work/lif e conflict 

significantly more than men.' Women who have children are also more likely to take extended (unpaid) 

breaks from employment,-' which hinders accumulation of tfaditi-ooal--long service leave benefits. 

By recognising and encouraging loyalty and professional development within these industri es. the schemes 

benefit employees by fac,lttating sustainable career paths. The schemes in turn benefit employers and 

consumers by encouraging the r.etention of skilled workers within the industry. 

~ab,l&!ef'.lg s ervia'! I ea• •e~s.,ii;itreducea=t~i-tiga~&+1aequalitie-s=~l,lowif.lg 

WGFJ<.ers t cme11e-het"'ee~mp!eyeis-.i11 a co¥er-eG---iRd1;1~1¥7wiata~~est-11g Helaiit kl<--time 

~=i-f1-t~elwstry 

In consieerlAg how best to Elesigl'I a r,ew flOrtable seherRe we are aware there FRa·r be aa1,•ar,tages ane 

a-isadval'l-t-ages-o~efteffle-fere!Ri;l~Ad-emp!eyees,-Research suggests there are a number of well-

2 Australian Bureau of Statistics, Labour Mobili.ty, Cat. 6209.0 (2012). 
3 Tanya Camey, 'The Employment Disadvantage of Mothers: Evidence for Systemic Discrimination' (2009)/ournalof 
Industrial Relations 51(1), 113-130 . 
4 Nata lie Skinner et al, rile Big Squee1.e: Work, home andcare in 2012 (2012); Centre for Work and Life, Australian 
work andLife lndex 2032 (Universi ty ofSouth Australia, Adelaide). 
5 Above n 4. 
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established common themes tn considering the benefit s and disadvantages of portable long service leave 

schemes. Some of these are outlined tn the table below. 6 

..,. ,..- Co11111te11t~d (NLJJ: Th• l•bb •re dilfieult lO lom,a1 c.wectly 
,. - once the ~r.sioo !'J final I WlU corrn,t bef('l(Q WEI publ,sh 

Advantages of portable~ 
schemes 

Retention ofweflEefsemployees 

Equity 

Mobility and flexibil ity 

Productivity and work environm ent 

Cmployeeattraction 

Non-compliance problems reduced 

f>ottablcl,51- schemes !J,JElaeess ehallenges iAelp lo ret.ai niAg employees m 

industries w ith high levels or labour mobility. 

WA~Ernployees in highly casualised or co,w acl roles 01 herwise have no 

practical access lo longs<'1 vice le~ve.-

W<:w~fmployee,have more capacity to move between em ployers or to 
take short' per iods out of employment to meet commitments such as 

car~ responsibilities. 

The cap;icity to take a sustained period of leave to rejuvenate after a lengthy 

period ofcontinued work has advantages for boosting productivi ty and 

rnorale. 

A benefit for 'BoOd employers· as employees feel less compelled to st;;iy in 

poorlv ma,1aged workplaces ~ to meet long service leave ~l-el igipllity 

requirements, 

Employers pay for entit lements as they accrue. 

/' eR9iAislrali¥f' bPpefilsReduced Industry f'unds efl'ecli1•el',' reR1e1,e fFerR el'>l f!lw,ers Htelake responsibil i ty for 
administration for ernployers admir,istr~tioh fromering I St .:irrangeme,1ts an,1 p:iyrnel'lt for en,ployees. 

• The inform ation in this 1able has been adar>ted fot Ihis purpose fronl source mal erial p11blished by Lhe McKell 
rnstil ule - hllps://mckoll instittJLt>.ors.au/app/uploads/McKdl ro, tablt• t onsscrvice.pdr 



Cost certainty Greater coststability is provided to employers because the pay-as-you go 

operation limits the potential for employers to accumulate liabili ties ;)AQ..Ag~ 

~l~leyees-lheiF-entillemeAts they canl'l<lt pa y if they become 

insolvent or have trading difficulties. 

Tax benefits Employers can claim a tax deduction for paymentof -l'M-leviei~and the 

portable~ are not required lo pay tax on their 

investment income. 

Potential disadvantages of 

portable -bSt-t,!e~chemes 

Adm inistration costs ror employers This factor may be pronounced dunng transitiona l periods_-efjor newly 

establfshed schemes. However, recentimprovements m administra tive 

software and systems were cite(:! by administrators and employer 

representatives as sisnificanUy re<lucinB the administrative burden and cost. 

Smallt?r employers~Ala,' f:a il te provide for lono, service leave l Sl 13eAefi!s 

Prefunding impact on business cash 

flows 

iA H,e,.- il6ee1mang systems an~ !,i rn13ly ~a~· b&L ,ia','11l0Als from consolidated 

revenue£ as required~ . Portable schemes require employers to 

~~Metil pa11meA1s,which impacts 1~e­

$l~ ~~lk>ws. 

The Case for a National Portable Long Service Leave Scheme In Australia? 

This report sought views about portable long service in Australia and through representat ions made 

by employers, employees, and administrators involved in the management of established bSI: 

2P.ortable ~ chemes; found that generally there were posit ive views about Qflortable ~Schemes w it h 

advantages~ to outweigh costs. 

81••eeagni6ing a'ld eneo\lragiAg loyalt•,1 aAEI ~refessional develof)R'IORt withiA 01e5e iAd\lstries, ~he seheR'IP.5 

beAefit eFRpleyees 8',' foeilitating s\lstaiAable eare.er path£. The seheR'les iA t \lFA benefit oFRployors aAd 

eoAs.itl'lers ev eneot1raging t l\e reteRlieR ef sl,illed worl1ers w it h ir:i t l<ie if1i;h;stl'y. 

• t he Leng Ser11ice Lee11e Ai:t 1976 (1976 bSlAe:t), wlc, ieh pre•o'ides fer the tFaeHtieRal siRgle emplsyer 

ffiedel 

"-tl:+~~em<IH.f!-GT-t:Gble SG/iem es) ~ ~~~Aem~~ ll:ltams-leav~ 

l'J<o•1isisRs w ith iA more naosile iAehJstFies. 

' hllps.//fnckell in~lil utc.org,au/app/upload$/McKcll JY01table Lonsscrv,ce,pdf (2013) 



.. . 

f.Long Serviee Lea¥e (Portable Schemes) Act 2009 (ACT) in the 
ACT 

Broadly speaking, access to long service leave in t he ACT is establ ished by either: 

• the Long Service Leave Act 1976 (LSL Act ), which provides for the traditional single employer model 

or 

• the Long Service Leave (PortableSchemes/Act 2009 (Portable SchemesActl. which maintains leave 

provisions with in more mobile industries (def ined indust ries). 

Prier le Hie iRtFe1foetieRefIthe Territe1y's lSl Portable SchemesAct7 provides long service leave for~ 

wef'keFsemployees in defined industries Who are ~ nel igible for leave entitlements[under.the.-19-76--LSL......... .-··· Commented [NL4J: Shoold ,h;, b• ln•ligH>le for 1<111&service 
l'i:ave? t thin~ they $dll h.;1d the Qritidement bul couldn'\ u.sett?

Act as they did not remain w ith the same employer for a longenough period. It enables employees ffi 

contrast wi~97eLSL ,<\et, the ~-able-S~~ws-wO!'kefs-who choose to remain in 

defined industries to accrue long service leave entitlements through continuous industry service , rather 

than through service with one employer. 

In the ACT_,-employers that have employees covered under tRe-a__EPortable ~Schemes- must register with 

the ACT Long Service Leave Authoritv (LSL Authority) and pay a levy contribution to t he.!!Authority based 

onef' the grossordinary wages of those employees. 

The LSL Authority has a number of funct ions.ln_. t\,; t lclese we11lel relat].Qn_e-to -.portable scheme~-e;o 

elEjl3RSiOR er tRe EO"eFage ef the existiRg SGReF11eS, tlcle bSb A11tlclerity WObllel:" 

• identify and register employers and employees ~for ~ ach scheme 

• maintain records of wel'kei:s-employees' service under the scheme 

• provide registered employees with an annual statement about their ser-vieelong service leave;-te-

ef\~records a re Wffea 

• maintain records of employer contributions to t he scheme 

..,.,.,..,. C-0mmented [NLS]: Is claims the l'(ght word. er lslt r.eq"uesrs °' • assess werl~ers' employees' Flaims ~or.long.service.leave 
::lpplic.iuons? 

• make long service tl'le-~eli-leave payments to employees. 

Further information about the e~FreRt !uRetioRs of the LSL Authority is available on the authority website. y 
€afH>e-foood-at-https: //actl-e-ave..<Jtt.gov.a.i,L.. 

.... Commented [NL6]: See ""I comment above how ;t w,;rks torI............................... .... ... ...... 
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SefineS ·ad:: str·es4a aerm e Ieng sett te 2 lea 1e eatitlemeats thrar :gA:eeent·n~a:us iedr 1stn1 ser ·e~ 

~~-emF)IOVel'. 

Contractors within def ined ~~ndustries have t he option to make their own cont·ribytions if they 

w ish to accrue service in tl:l~scheme_,-hGWe\/~~egistratiGJ'l-is..vo~,-and the benefit 

c;~&,a payment instead of leave. 

https://functions.ln


1

When an employee WGfkef.decides to cla im some or all of their long service leave entitlement.!.,- they lodge 

a claim directly with the LSL Authority,and the !!_Authority (not the employer)-Wlll- pay~ the benefit. 

This is different to liabjlity arrangementsunder the-~ LSL Act <1s ·uhilewhere an employer is required 

to retain a contingent liabilit y over the duration of employment for all employees, no regular levy is 

payable. and it is up to the employer to administer and ensure funds are available. 

Defined industries in the ACT 

The~eScheR'les Actare currently s~orts designated vJorkers withlft-four defined industries 

kflow~FeiHn41.1Wler.in the ACT 

• building and const ruction 

• contract cleaning 

• community sector 

!.._security. 

Information about the portable schemes for each Industry is provided below . 

• 

~ Building and Construction 

Building and const ruction industry §.WGl'k-mployees registered on or after 1 January 1997 are entitled to 

13 weeks of long service leaveafter ten years of recorded service in the industry, and continue to 

accumulate 1.3 weeks of leave for every year thereafter. The &J;)~eaele-levy for the building <1nd 

construction indust ry is currently 2.10 per cent. 

~Activities performed by employees ~er-tne-Bt!+IG~ 

C0Astn:1etien Sehed1:1le are eleflneel by relevant worl<, wh:eh describes the actr;ities ee~·erea ..eFlwrs 
13er'fefffi. These IRcl1ide aeti·,•ities 11\ein this scheme include: construction, renovation, alternation, repair 

and demolition of building works, roadworks and works for the storage or supply of water. 

Coo1rac:t Clean,ng 

Contract cleaning industry werke-mployees registered on or after 24 June 2000 are entitled to 6.06 

weeks of long service leave after seven years of recorded service in the industryFand continue to 

accumulate 0 .867 weeks of leave for every year thereafter. Theai;pl1Eai>le-levy for the cont ract cleaning 

industry is current ly 1.20 per cent. 

Act ivit ies performed by employees in t hisscheme 1nclude Werke~fel"#t~ , pese• ef ee , erege b, the 

GoRtfact-OeanrRg-SCReGl¾!e-are-a~e~y-r.ele-vaAt-weF-k-.-Th1s we·k 1nekMes-work that is undertaken 

for bringing premises into (or maintained as) a clean condit ion. From 1 July 2016 drivers and sorters for 

waste management faci lit ies under contract with the ACT Government are also entit led to access the 

f!Oft-at>~iSchem~ °' 

https://kflow~FeiHn41.1Wler.in


~ 
~Community Sector 

Community sector indust ry W&fkefs-employees registered on or after 1 July 2010 are entitled to 4 .33 

weeks of long service leave after five years of recorded service in the industry, and continue to 

accumulate 0.867 weeks of leave fo.r every year thereafter. The a13plieable-levy for the community sector 

Industry scheme is currently 1.20 per cent. 

ActiVities performed by employees in this scheme lnclude CaFRffi t,mity SeetePNSFl,ers are eleFReel b>t the 

LSLPartable Sel'leFnes Aet SA the bas,s ef inablst ry er seeter activities t hat are carr ied out under relevant 

laws.,-or for the purposes of residential aged care or community aged care seNices. The eemm.;n1t·,1 seeter 

fndb!stry eapwres allAII employees war11ers in d1e iAdb!stry wlth1n the 1ndustry are covered, as a ·,-male for 

example, the chef and ti:le-administration staff of a child care centre are ee¥e·ee. 

~ 
~ Security 

Security industry wer•~ei:s employees registered on or after 1 January 2013 are entit led to 6.06 weeks of 

long service leave after seven years of recorded service in the industry, and continueto accumulate 

0.867 weeks of leave for every year thereafter. The apF)Hs.ible-levy for the security lndustry scheme is 

currently 1.07 per cent.8 

Activities performed by employees in t his scheme include activit ies W-e~~the Security IAdustP,' are 

everea-where work is identified by the relevant law (the Security Industry Act 2003) as activities 

performed by t he ~Security ].Industry. 

The !h1il!llF1g ans Censtn,etlen Sel=lel'l'\e eame iAte effeet iFl 1981, the CentFaetClea,rn,g SsAef!'le IA 2000, tl=le 

Cemm1c1n1ty Sester SsloteFne in 2,0Hl, anel tl:ie Seeb! rlty Se:i:ieA1e iA 2013. .o.!I sehemes are press~ibeel in 

sd1eaules te tl:ie !\st. 

• The ACT Long Service Leave Authority Governing Boa.rd appoint an actuary lo investigate the st,1teand adequacy of 
the money or the Authority at least once every th1·ee years.This includeswhethe,· 3r,y reduction or inc,ease i5 

necessary in the rates of levies paid LO the Author ity by employers or voluntary members. 



Identifying new industries for inclusion 

N~evered' industries Oeur thinking and considerations 

In July 2020 the ACT Legislative Assembly res.olved to: 

• work with Hair Stylists Australia, the ACT Hairdressing Industry, employers, employees, employee 

bodies and registered training organisations to determine how to include hairdressing .li.!_iA4~bSh­

QP<)rtable ~Schemes 

and 

• investigate extending ~ ortable ~Schemes to other non-public sector [mdustries. 

!Sl¾BS€E:l<>feflt-ly;-<n November 2021, the ACT legislat ive Assembly called on the ACT Government to: 

• expand~p~rtable ~$themes to the contract catering industry 

and 

• investigat e further industries for inclusion ~ii'! the bSL portabJe schem~. 

~Ofiflg-ways-t~aoo-t4ie-l:Sl.- ~able-x-hemes-te-4Ae-ffiltfE!fess+Ag-iAekts-t-ry-a~~fifl.g 

i~These actions aflewed-prompted us to start thinking about improving access to long service leave 
entitlements to more werkeFremployees in the ACT&€fe5-s-tfl~itery. 

l~®~~we have considered a range of-&Yppo~iAg research and material., Including worker mobility 

data released by the Australian Sureau of Statistics, and sought to respect the objectives and principles of 

the-hSh Portable Schemes Act, w1'11eR can ee demenstFateel tl'IFeugR consideFation of by considering: 

• the transient nature of the workforce, and the mobility of employees in different industries 

and 

• the composition and diversity profile of aA iAelustFY, 1eel,iRg at industries w ith: 

a high part-time/cal,lsal workers_,who typically experience lower wages 

o higher rates of short-term contracts and 

o industries with a disproportionate number of female employees. 

Effltwing en the object ivcWAGi)find ples of the LSl:-Poftable ScheFRcs,ene-iffiOffflvt-i&Ft-aBOlff-h~e 

Sellemes-curFcAtl·; watk-,we-eafl-mak-some-eviclen~mptieAS-al:l&ltHh~te-, 

evaila&ilit ·f ef employment eheices and ifl-#~enc-ing..faewFS-fer-peoi,ie-~e~~peFiencing 

Rigl-!--mesi!J.tyc 

Wlooking at workforce mobility and factors for consideration 

In 2020 the Australian 8ureau of Statistics released a report into job mobility which indicated that 8.2 per 

cent (1.1 million) of employed people across Australia changed employers or businesses at least once in the 

,.,.,.. JI• . 



12 months to February 2020S-Our analysis shows us that mobility remained highest for professionals_~t 

21.7%w ith technicians and t rades, clerical and administrative and sales wo.:-41~:s employees reporting a 

moderate level of mobility m G8R1parisaA.10 

Across industries, hospitallty WeFkeFS-employees we~-were ideht ified as the most likely t o change jobs in 

2020, with 14.3 per cent %-changing their employer or businesst followed by w&Fkef5-employees in renta l 

and rea l estate 111.4 per cent)%,_;..administrative services [10.5 per cent l¾_r and r.Retail 1:i:radeJ-9.3..Qfil 

cent ).%. 

The ~ report also showed high job mobility rates among communit y and personal service wefkefs. 

employees noting that almost 10 per cent af warkers had changed employers in t he reporting year. 

G~~even years is the usual qualifying period for WGl'keFs-ta-access to long service leave in the 

AC~~~nd-il'lditat-es-that many .ww~~may not stay in continuous 

employment with the same employer long enough to aGGe&S-accrue long service leave entitlements, 

i'eW~ng in feu,<er ,..ol'kef&-b@i~gible ta aGc;ess long service leave entit leh'lent&. 

Workforce mobility and women 

The !'flaterial siolaws i;s tiolat :!::!lhlgh mobility industries have several things in common including; 

~ a higher ratio of young people who may experience particular influencing factors that ~et-affect 

their ability to rema in with asingle employerL- such as family and caring responsibil ities, study and 

professional development opportunities and the inherent transient nature of business within these 

industries themselves. 

~ IA FAaA)' eases ~R ese 1Aaustr1es aIsa mel.iae a higher number of women tRaA atRer 1Ad.is1nes. WReA we 

exaR1iAe tRewho, across their working life ™trends arouAEI ' '.'OR1eR iA tile warkfarce, 1J<e see that 

wemefl-aeFe-~~ move in and out of the workforce for a number of reasons, 

Women represent more than SO per cent of employees In administrative and accommodation and 
food services. more than 70 per centof employees In clerical and administration, almost 60 per 
cent in retail sales and more than 70 percent In community and personal services. Less than 40 per 

cent are managers.11 

Women under the age of 35 represent more thaneYef SS¾- per cent of employees i!Hfldustties-in 
retalf, accommodation and food services industries , with wfcl!le.women over 45 being-ac-E&unt-fuf. 

• https://www.abs.gov.au/statistics/labaur/employment-and-unemplaymmt/participation iob-sea;ch-and mobility­
austral ia/latest-release#job mobility 
10 hltps://www.~bsgov.au/stal1stics/labour/employmen t .:ind unemploymenl/participation.1ob 5earth ,1nd mobility 
.1uslralla/latesl -rele;1se1tjob mobillty 
11 hi lps://w,vw.~hs.{)Ov dtl/Stal lsLics/people/pM i,li;,-amicornrnuni I ;,..s/gender-indi, at ors aus1 r a Iia/Idlest 
relea~-endald•download 

https://www.abs.gov.au/statistics/labaur/employment-and-unemplaymmt/participation
https://managers.11
https://G8R1parisaA.10


almost 60 per cent of these employeeslX..:..•8f-tMse-.empleyed-in-th-indust ttes,wi-th-More than 
0Ye4'-60 per cent of women remail\% empleyeEI in these industries once they reach 55 years of age. 

The labour force part idpatfon rate for people with ch ild ren under five ls 65.5 per cent% for women 

compared with 94.4 per cen~ for men,, witi'l weffieA reJ'lresera iAg e\1er §0% ef workers iA admiAistrati11e 

ems aeeeffiffiedatieA aAs fees ser,..iees, e¥er 70% emple11eas iA elerieal aAd aam1AistFati eA, aIffiest GO% IA1 

retail sales, aAd ever-JG%-itl-c-emmttf\ity-a;mlfle1'SG~ services, ~ ared-wit-11-les-H~ Qo/o-as 

maMgers,..,-lt can be concluded that wom en This ee.:la i ffi13l•t that '¥effieA are exiting the workforce to care 

for children, often leaving before a<a~he l'-e(lvlre4-servi€e-period of service reauired ff.or long service 

leave. When they -aM~return to the workforce, often in the same industry, wltt-iQ.,~.1:,-b-flitcv-te~ 

cannot revive their previous service history. 

)n 2020_Twomen were also more likely to continue to work as they got older compared with earlier years. 

For example, the employmenHo-pop ulation ratio for 65 year old womeh in 2020 (35.6 per ce11t~ ) was 

more than three times high·er than similar aged women in previous years (less than 7% in 1980, and around 

10% in 1966 and 2000). 13J. . -"·•···-· ....... . ~· . .... 

Our conclusions 

QrawiAg eA U1is aata, we We have identified five industries U1at align witJ:1 t l=le for which the principles ahd 

fntent of pPortable ~~hemes pr'nsif)les, combinedwith ans ElemeAst rate iRsee\.lreworkforce mob,ht y 

employment characteristics, means they should be considered for possible iAelusien within t l'le LSL Perta~le 

Ssl=leA:ies, portable long service schemes: 

• tnese-.He+-personal and other services (which includes hairdressing and beauty services) 

• accommodat ion and food services (which includes contract caterfng) 

• renta l, hiring and real estateservices 

• administrative and support serv.ices (which includes travel agency services and general administrat ive 

support services including labour hire} and 

• retail tradet~. 

TQ allow 1c4s to-idehtit'( tl'l e workers w ithih-eaefl-G.f-tRe.identified ins1c4stfies-weWe !'lave ~ useQet 
the Australian and New Zealand Standard Industrial Classification (ANZSIC} to identify employees within 

these industries. as4h~eferred classification sirstem. 

:i:l:i&ANZSIC is the standard classification system used in Australia and New Zealand to collect, compile and 

publish information about the operation of industries. It enables information about businesses, including 

employee data, to be grouped by reference to their industry and supports comparisons between industries. 

" -+.ttiw.f/www.abs.gav.au/statistics/pe£J~~-tffii.tie5/ge~tators australia/la!esl 
~~ 

" https://www . .ibs.gov .au/articles/changing . fem a le-employment -over-
l i meu:~:text=Wo1nen%20rnade%20u p%20almost %20ha If, when%20wornen%20t1sually%20have%20children 
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~ NZSIC is a hierarchical classification system with four levels, namely Divisions (the broadest level), 

Subdivisions, Groups and Classes (the finest level). At the Divisional level, the main purpose is to provide a 

limited number of categories w hich provide a br oad overall picture of the economy and are suitable for t he 

publication of summary tables in officia l statist ics. The Subdivision, Group and Class levels provide 

increasingly deta iled dissections of these categories for the compilation of more specific and detailed 

statisticsJ.. . . . .. .... ..• 

The information below explains how we have used ANZIC to identify which employees in the five industries 

we propose be covered by a portable scheme. (;ff\-f the Ehallenges with Uie ,i\NZSIG-15-that we will not 

a~tG-r~on as sueh we have assess~ant classes 

w 1tl:i i11 eaeh sue El1visior, aAEi Eli>fisfor, to EletermiAe the highest !e· ·el tl:iatsheu!El lae eapt1,1res ey U1e 

e*paAsion proposal, w1tl:1out placing unAeeessary reg11lat1eA OA imiustnes that Elo net A'teet Hie priAE1ples of 

tl:ie LSL Portable Sel:!emes. Tl:!is 1.11erk is dis,ussed farti:ler in sreater detail below as we identify easi:l of t l:ie 

proposed iAaustries for ex,aaRsioA. 

Y-sing the ANZ.SIG-as-#le-basis-feH!e~0-\.~e-ee\/ered-oy-e~fe~Fre~~ 

Portable Scl<lemes-e11al:iles-us-eastly~unieate•wi#HooV5tf\'-WhiER-il!EH¾Stf~-R 

wefk~l'ed-,. 

Personal and Other Services (incorporating hairdressing and beauty services) 

Proposing to cover ANZICDivisibn ScPersonal and Other Services lwith some exclusions~ 

~ • t""\ •
• V • 

~ WheA we as~eThis classif1cat1on covers a breadth of act ivities and occupat ions 

includ ing at the Division,SulJ..t>MsioA, Group a Ad Class level for Persooa-1-aMGther Services, which iAclt1de 

hairdressing and beaut y services, we coAsidered-el!pansien at th~visie!'lal-level with some exolusions 

~aximise the l:JeAefits of the Scherne5;-alil}A v.iith the core priRciples of the LSL Por-t:ai>~­

aMminimise-~1,iriAg workers w~ot-w-lf\e~asmg-aecess to loAg 

ser>11ee lea11e eAtitlements .. We are proposing to exclude 

FeH-~1;1-Ff3GSes-ecf-tAis--eeASUftetie!lrWe-J,feJ:)GSe-te-defifle-the-wefk~th~-e~sleA-Witflift 

the-~~mes-as-those--iderttif-ie&-ey-AN.z-&IG-9~~~ 

We•aFe-tensciousthat at the Division l~eare a range of services that are unlikel'I to meet t he 

priAciples of the Portaele ScheR'!es this iRcluses a broad range of personal services including religious, 

civic, professional and other interest group services; selected repair and maintenance act iviti es; and private 

households employing staff because they do not align with the principles and intent of portable schemes or 

have workforce mobility considerations as out lined prevrously .. As s1,1c lo,, it 1s net o,ir intent,en te incl1,1Ele 

ti:lese workers witf:iiA t ile proiiosal. 

. ... ~···· 

.,_ 
\ 
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£ Accommodation and Food services (mcorporaMg contract catering) 

Proposing to cover all of ANZIC DE>ivision H: Accommodation and Food Services (Ao c1<clus10HS) 

\MF.le,, we lsal~ed at e1113aRel1ng the Partable SeheRles ta the esntFaet eaterfAg ,Raustry, ·1,e netea that 

seeu13atief½S within the Aceem11'1eaat1e'1 ana Fee a S.erviees.011,isiaff {OMs•an ~ sf MliSIC) are siRlilar aef'Sss 
tt:,e ta.reaeler Oi·~is1eRal le.iel, iA thatOccupations In this divislon-tRelf have common characteristics and 

perform similar functions including:~ 

The-AGGGmmad~-ood-S~!AGklde5-wGfk-ers-l.y~Rgag~~ 

• providing short-term accommodation for visitors 

• providing food and beverage preparation services and 

• serving of meals and beverages for consumption by customers . 

.A5-suGl+weWe consider it viab.le to take-adva~over the entire the division ~-at:ia!'l-based Oil 

the likelihood of wal'kef-empfoyee mobility across occupationsmakfAg-lfpiJl the division. It is also 91alf 

>Jie.wmore likely that employees in occupations in this division wlt-Ai~MG(;ommooatioA-al'lMood 

Sef¥i€es-Q.i\lffi9!l-may cease employment with one employer due to reasons beyond their control, such as 

GUe-ta the closure of businesses, but seek to remain within the industry-lt-se#. 

To Ii FAit the e~paRsian af the LSL PaFtaa!e Sehemes only include te--Contract Catering Services watilel meaR 

Hie ei1pansian would only capture a small number of businesses and ~mployees, includ ing a 

majority of small businesses that may opera te alongside we~mployees performing the same servkes 

for~ the same employer 0: ! th is could increase the inherent disadvantage facing some ~ 

employees in the fF-ood ~ ervices industry who would otherwise seek to remain within the industry. 

~rwe-are-ef-t-he-view-t-l=!at-Oi,1fS1on H •No.ild-aw~Fia-tel~e-wSfkei:~i,!lEki;e-€9!1S\GeFeG 

fer se><erage, ilased on alignment witl'l tl'le prins1ples {gender oatance/moilll lty etc) Tiolis means 1yo•ke~s 

with in these inGh;stties ,.,iif lie entitled to loAg ser><ice leaue entitleFReAts "nder the expansion f;)reposal. 

~.Rental, Hiring alKI Real Estate Services 

Proposing to cover all of ANZIC Division l: Rental, Hiring And Real Estate Services (Ao eMEfasioAs) 

Th1se ReRtal, f4!riRg anel Real Estatesen;iees dGivision includes ,yarl,ers employees mainly engaged in 

renting, hiring, or otherwise allowing the use of tangible or intangible assets, and ~employees 

providing related services. 

Similaf..tG-th~ng ana ileaJJ.t.y-ser-vi~wy,-wafkef5-Wi.~e-rett~i:eal-estate-ioowt-r-ies 

slt-Wi~raaa~oef-ANSbl-G. 



We consider 1t viable to cover the entire division because the ~l'iflg-tM-eXJ3a-f\s1en-of tt=le Pertable­

~sf!leF!les te t"1 issester, ,11e are sensiariAg e11pansien te the Di><ls1eA le1<el. Thfs is en tl:le l:lasis that 

occupations that make up the division have similar primary activit ies and rates of mobility across the 

industry. ~xpansion of the schemes to include (Division l: Rental, Hiring And Real Estate Services) would 

support attraction, retention and provide leave entitlements to workers who may otherwise miss outl, 

9,Administrative and Support Services 

Proposing to cover ANZIC Division 9,Ur\·islofl N,;- Administrative and Support Services 

{-with some exclusions} 

Th~ e ,0,aFlliRistr-ati>,1e anEl sw~~ert Sep,•1ees.@ivision includes v,•erkeFS employees mainly engaged in 

performing routine support activities for the day-to-day operations of ·other businesses or organisat ions. 

The activit ies undertaken by wet'k-efs-employees in this division are often integral parts of tfte-activit ies 

found in all sectors of the economy. Recent trend$ have moved more towards the outsourcing of sb!GR-AoA­

mi=ethese activit ies. :ui-G<k~sitied-Employees in this division most ly specialise in one or more of 

these activities and can, therefor@, provide s@rvices to a variety of ciilmt-~mployers. 

~xpansion of the LSL Portable Schemes to Division N • Administrative and Support Services, would provide 

access to entit lements for a cohort that may be disadvantaged, in that they are not able to access leave 

entit lements because they do not achieve the necessary amount of service with a single employer' before 

changing jobsto secure better work conditionsL........................................................... ................. ..... .........._.............. ...... ..... 

Jfhe occupations proposed for inclusion in this industry may undertake work in industries currently covered 

under the l SL Portable Schemes, but be excluded under the current provisions.]._.. 

We are proposing to exclude In assessing Oilfisisn N .'\aFAin,slFate anel S1,11313ert Sep;iees against the 

,anneiples sf the Portae!e SeheFAes, aAa eoAsiElering ffiBeility eata, we Ele nel 1ntenel en eii13anEl ing ee..,erage 

te the~e build ing cleaning and ,pest control or packages services; as it ,s 01,r ','iew that tl'!e 13riFF13f'f 

aaivit-ies-fSHR~~~s, de net repr~ tt=le same le\1€~-moo+!Jty-tafget-e~ 

fe\liew,-.because they do not align with the principles and intent of portable schemes or have workforce 

mobility considerations as outlined pr eviously. 

Retail Trade 

Proposing to cover ANZIC Division G: Retail l rade with some exclusions 

Thhis e-Retall-+faele-gOivision includes wer-ke!<s-employees mainly engaged in the purchase and/or on 

selling, the commission-based buying, and the commission-based selling of goods, without significant 
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transformation, to the general public. +J:le-Ret-ai~fvisior-.lt also includes WGfker-s-employees that 

purchase and on-sell goods to the general public using non-traditional means, including the internet. 

~Because the majority of wetkeFS-roles within retail trade F11eeHl1gn with the principles and 

intent of ~ Portable ~&hemes7 and have a relatjvely high degre.e of mobility we propose ~~e 

El~minimal exclusions for , 

We-p;op~Gk.Ge-non-store retailing and retail commission-based buying:. elassQes-fFem-t>tif 

eiEpaRsieR pFGpesal GR tl:le aas's that eur understanding is that these 11•erl<ers employees do not experience 

simi lar IAstaRces ef mobility or vulnerability as shewA IA U1e ether classes.others 1n this division. 

https://J:le-Ret-ai~fvisior-.lt


From: "Findlay, Teo" <Teo.Findlay@act.gov.au> 
Sent: 23/03/2021 6:13 AM 
To: "Sullivan, RebeccaJ" <RebeccaJ .Sullivan@act.gov .au> 
Subject: RE: early thinking re PLSL coverage issues 

OFFICIAL 

Hi Rebecca 

Thanks for sharing your thoughts on this. As discussed previously, my biggest concern in relation to the current 
scheme design is around the inconsistency in how we define industries i.e. 'what is the community sector'. 

In am interested to talk more about how we might define new/expanded coverage industries under umbrella 
schemes by grouping them in industry/sectors that loosely have similar characteristics, possibly with ANZSIC codes 
as the starting point. Given the feedback Ellen has passed on from conversations with the Authority and Governing 
board, I is my view that this approach may reduce the likelihood of circumstances where there is contention around 
what workers are included under a particular scheme and what workers are not. 

I also think, although not based on ANZSIC codes, the Contract Cleaning is the closest we've come to having a 
functioning umbrella scheme (cleaning and waste work are not the same industry in my view). However, the 
schedule is clearer with respect to workers that are included and workers that are not i.e. the manager that sits in 
the office at suez isn't included in the scheme because he doesn't do the work described under 'what is cleaning 
work?'. 

I have also spent some time looking at the Victorian legislation and unfortunately, it is not going to be particularly 
helpful for us. Although, the way they define the community services industry is simpler. 

Kind regards 

Teo 

Teo Findlay I Assistant Director 
Phone: 02 6205 2835 I Email: teo.findlay@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

GPO Box 158, Canberra, ACT 2601 I www.act.gov.au 

From: Sullivan, RebeccaJ <RebeccaJ.Sullivan@act.gov.au> 
Sent: Tuesday, 23 March 20214:48 PM 
To: Findlay, Teo <Teo.Findlay@act.gov.au> 
Subject: early thinking re PLSL coverage issues 

OFFICIAL 

Hi Teo 
My apologies for not making time to chat about this in preparation for our think thank 
tomorrow - but hopefully my thoughts are useful re our 'coverage' conversation 

Building and Construction 
My reading is that building and construction coverage is defined by activities - and quite 
definitively 

www.act.gov.au
mailto:RebeccaJ.Sullivan@act.gov


• The test appears to be - do you do this type of work- and if so, you're covered. (or 
someone supervising this type of work). 

This type of contained coverage could be used for hairdressing/beauty industry - but we 
risk leaving activities out 

Cleaning 
In contrast, the 'cleaning' industry coverage is established by defining what cleaning is - a 
wholistic concept, rather than individual activities. There is also the introduction of the 
'main component' requirement - so that coverage is applied, or industry is within the 
jurisdiction of the coverage, where the work is the only or main component undertaken on 
or in a premise (so that incidental cleaning isn't captured) 

The additional 'waste' definition has been required as it is not neatly represented by 
cleaning - which could be similar to hairdressing/beauty - having to define each. 

There could be difficulties with this approach for hairdressing/beauty industry as the 
industry is quite varied in activity in my reading of the ANSIC code. We haven't defined 
'main component' either (well, I couldn't find it) - which would likely result in questions 
about what%% of my time is my main component. 

Community sector 
This is probably the most confusing for readers (in my opinion) - coverage is afforded to 
'industries' that fall within jurisdiction of particular legislation, and then for different types 
of services depending on the year, and not overly useful in descriptions - so not defined by 
activities, except in certain circumstances. 

I would be reluctant to define an industry like this - you're in, if you are in an industry that 
does this, but only in these circumstances, unless you do this as well - very confusing -

particularly when the other definitions use the 'workers' and the 'work' to define, not the 
industry (industry as secondary). 

If we followed this design, we'd have to carefully construct the definition of the 
hairdressing and beauty industry - or personal care industry - by the activities - and then 
apply that to the workers. 
This could avoid the problem of having to also define 'main component' 

Sorry that's as far as I got today- had a very long meeting with Ellen re more work lol But 
we'll speak more tomorrow, hope you've had a good day 
Cheer 
Rebecca 



Rebecca Sullivan I Director, Regulatory Policy 
(02) 620 58353 I rebecca j.su llivan@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFETY AND WELLBEING. •I• 
WE ALL HAVE A ROLE '•' 



From: "Sullivan, RebeccaJ" 

Sent: 04/05/2021 2:56 AM 
To: "Findlay, Teo" <Teo.Findlay@act.gov.au> 

Subject: RE: Long Service Leave Portable Schemes - Internal Briefing - Revised timeline - Proposed 
Industries/Occupations for Expansion 

UNOFFICIAL 

Hi Teo 

Thank you for this, and it wasn't a rough as I think you may have thought - but there are a 
few things I'd like to see included. It is probably best to have a conversation so I'll set up 

some time tomorrow but for your information I'm thinking something like the below: 

1. I do think we would benefit from articulating the purpose of the consultation, which 

would perhaps give a lead in to the discussion about mobility and relevant industries. 

Why is it that we are consulting, there is an agreed undertaking on participative 

government and transparency in decision making, there are benefits in validating policy 
intent and considerations, there are benefits in articulating policy proposals for socialising 
government intended purpose etc 

From each of these suggested headings (there are likely to be others that you will identify) 
- we can express what are concerns are by not consulting, or consulting in a way that is not 

genuine - or even, articulate intended genuine consultation as purposeful - the reason 
we're wanting to conduct consultation to verify our thinking, which allows us to identify (in 

turn) the targeted stakeholders. 

For example - in considering expanding the scheme to hospitality (as an example) - we 
could indicate that our consultation process will allow this group to respond to our 

intention, and key questions about mobility - noting that data on mobility is out-dated or 

difficult to align with the ACT experience (given the size of our market). 

2. Strengthen scheme design approach 

When discussing the scheme design, I was a little confused about paragraph 16: 
16. In considering expanding the LSL Portable Schemes Act, we recommend a classification framework for 

organising data about businesses by grouping business units carrying out similar activities be used. 

Noting your comment at para 18, are you suggesting that the scheme design should be 
based on nominated 'codes' ie ANZSIC? As included in the schedule - rather than a 

description of activities? 

After talking with Greg following the work he did on silica dust occupations - I understand 
that the ANZSCO code framework covers all the ANZSIC detail at a higher level - is your 

intention to break the covered activities down further than the industry level provided by 

ANZSCO. I understand ATO uses ANZSCO- and my reading suggests that it is recognised as 
the skill based occupational classification system, where as ANZSIC allows for greater 

statistica I analysis. 



Either way, I think we need to confirm which source data we will rely on - and have a 

reason for not using the other, or using a combination of the two - and I suggest that this 
analysis is our responsibility, not necessarily up for Michael or Ellen to decide. 

ANZSIC/ANZSCO is one way to capture included activities/occupations/industries - the 
main focus should be coverage of the design (as per your comment at 18). 

I don't think either Ellen or Michael will tell us what that looks like as such - and will rely on 
us providing options in order to make a decision. As such, I would like to see a bit more 

discussion about what possible inclusion points we could use in the scheme design section 
of the brief. Perhaps drawing on both ANZSIC and ANZSCO as the sources - but not the 

definitive justification: possibly something like: 

3. Elements of scheme design suggestions 
• Scheme design, retain the discussion about current design features, suggested 

retention for alignment and not creating unnecessary difference burdening the LSL 

Authority- identify the key features (as at para 14 and 15) - and then what the 
difficulties are in following this structure 

For example - if we retain the structure: 
a. Employed by a covered industry and 
b. Performs work within covered industry 

Every time we have a new industry we have to amend the Act (unless the schedule is by 

determination??) - explore the alternatives, are there any? 

Is there a different way of approaching (this is the policy creation bit) - outside a universal 
scheme - I don't get the impression that we have support for all workers being able to 

register for potability- and that we want to contain it by some parameters, either 
recognised industries, or recognised mobility. 

We've done a jurisdictional analysis I'm sure, and a comparison of other international 
jurisdictions - was any of this helpful or have standouts ? 

Also, each of our policy elements should tie back to our policy intent - which is to provide 
coverage to workers and support access to long service leave as a recognition of 

professional service and contribution to an industry (in the absence of a single employer) -
and we're not targeting the high income professional services (like highly paid ICT 

contractors). 

4. Analysis for inclusion - and the rules of inclusions (what are the minimum 
requirements to be considered for portability of long service leave - are there any, 

are there many?) 
In looking at your table (and I think we can remove the not working row) -we have already 

included some of these industries/occupations under the scheme and should either 
indicate this in the table, or remove them. That will leave us with a selection of 



occupations regarded as mobile- of that selection, which fall within the scope of our policy 

intent? 
This then allows us to consider both mobil ity and retention, and help us define our policy 
consideration and rules for inclusion - for example: 

Policy intent: support worker entitlement to long service leave with longevity in industry to 

give recognition to professional contribution and remove barriers of disadvantage 
associated w ith non-public sector worker industries 

Nominated industry: sa les worker - real estate 

Included activities either by data source or description: such as ANZSIC description or 
ANZSCO or combination - real estate agent ANZSCO/SIC number xxxxx 
Supporting data: ABS report on mobility, Al Group report on retention/mobility 

(supports/affirms/ignores etc) - industry specific data - anything from the industry itself, 
purpose of consultation etc 

Reason for inclusion: agents deliver a professional service to industry, similar activities are 
undert aken in the public service (leasing/property va luation/procurement of buildings etc) 
and public service workers are entitled to long service leave for their professional service, 

so private ones should be also - noting that the market is small, and agents move to gain 
professional skills and opportunities (same as moving to different public service agencies 
for promotion or transfer, gain new skil ls, different working conditions) 

And perhaps do something like this analysis for each of the possible industries - unless this 
has already been done of course - then we can take that analysis and use it to inform our 

approach. 

Ideally we will have gone through all possible industries to assess viability for inclusion -

and made an assessment against each, noting the framework of our policy intention - and 
it is this assessment that forms our policy position - ie we think real estate agents should 
be included in the new scheme coverage, as these professionals have recognised mobility, 

and remain in the industry for at least 10 years, and make a professional contribution to the 
industry that should be recognised. Long service leave is a way of recognising and 
rewarding the longevity of service to an industry - the discretionary effort that a long time 

professional employee puts into a business or industry- all the uncaptured unpaid for 
minutes each day- all the times that workers put in that extra effort over the weekend to 

solve something, or make something better - but don't put in a time sheet for it. 

Once we have our industry analysis - we can see if they can be grouped or categorised in a 

useful way to simplify a statutory scheme design. The obvious option is to just nominate 
each included industry by code - but we might have 20 codes. Is there an alternative to 
this? Is there a higher level description that we can rely on? Or is nominating by code the 

most efficient way of doing this. 

I'm hoping that this makes sense on some level - but will discuss in more detail with you 

tomorrow. Thanks again - the paper was really quite good. 



Regards 

Re becca 

Rebecca Sullivan I Director, Regulatory Policy 
(02) 620 58353 I rebeccaj.sullivan@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFETY ANO WEUBEING • e:e 
WE A.Ll HAVE A ROLE '•' 

From: Findlay, Teo <Teo. Findlay@act.gov.au> 

Sent: Friday, 30 April 20214:14 PM 
To: Sullivan, RebeccaJ <RebeccaJ.Sullivan@act.gov.au> 
Subject: Long Service Leave Portable Schemes - Internal Briefing - Revised timeline - Proposed 
Industries/Occupations for Expansion 

UNOFFICIAL 

Hi Rebecca 

Please find attached a draft brief out lining a revised timeline for the long service leave portable schemes project, as 
we ll as proposed target expansion groups. 

Apologies fo r sending this so late on a Friday afternoon. Although it has be en a crazy week, I could have managed 
this a bit better. 

Again, t hank you for your time this afternoon. It really is appreciated . 

Speak Monday. 

Kind regards 

Teo 



From: "Lukins, Ellen" 
Sent: 18/05/2022 12:08 PM 
To: "Tracy Savage" <Tracy.Savage@actleave.act.gov.au> 

Cc: "Young, Michael" <Michael.Young@act.gov.au> 

Subject: RE: Meeting With Minister 
Attachments: Attachment A_Long Service Leave Portable Schemes Expansion - Consultation Paper.DOCX 

OFFICIAL: Sensitive 

Hi Tracy 

Sorry, I had hoped to provide this earlier this week. 

Please see attached the draft public consultation paper, noting the comments below from Michael that it focusses 
on the question of coverage as opposed to scheme design. 

Happy to chat/receive comments on the draft paper, 

Thank you 

Ellen 

Ellen Lukins I Senior Director, Regulatory Policy 
02 6205 3874 I ellen .lukins@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFETY ANO WELLBEING · ,:,. 
WE All HAVE A ROLE ,.~ 
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From: Tracy Savage <Tracy.Savage@act leave.act.gov.au> 
Sent: Wednesday, 18 May 2022 11:00 AM 
To: Young, Michael <Michael.Young@act.gov.au> 
Cc: Lukins, Ellen <Ellen.Lukins@act .gov.au> 
Subject: RE: Meeting With Minister 

Caution: This email origihated from outside of the ACT Government. Do not cl fck links or 
OFFICIAL 

open attachments unless you recognise the sender and know t he content is safe. Learn why 
this is important 

Sounds 
good - thanks. Not a problem if it's not ready, but I thought it might be good to have a sense of the scope, etc for 
the meeting. 

From: Young, Michael <Michael.Young@act.gov.au> 
Sent: Wednesday, 18 May 2022 10:20 AM 
To: Tracy Savage <Tracy.Savage@actleave.act.gov.au> 
Cc: Lukins, Ellen <Ellen.Lukins@act.gov.au> 
Subject: RE: Meeting With Minister 

OFFICIAL 



That should be doable - in recent edits Ellen and I have asked for it to be cut right back -and should be quite a short 
and direct paper in its next version. 

Thinking is to focus the public consultation on the question of scheme coverage and to keep the scheme design work 
in the background and to engage with you and the Boa rd separately on that. 

Michael Young I Executi11e Group Manager 

02 6205 30951 michael.young@act.gov.au 
Workplace Safety and Industrial Relations 

Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTH, SAFETY AND WE.LLBEING · ,:1 
WE All.HAVE ARO~ '•' 

From: Tracy Savage <Tracy.Savage@actleave.act.gov.au> 
Sent: Wednesday, 18 May 2022 10:01 AM 
To: Young, Michael <Michael.Young@act.gov.au> 
Subject: RE: Meeting With Minister 

Caution: This email originated from outside of the ACT Government. Do not click links or 
OFFICIAL

open attachments unless you recognise the sender and know the content is safe. Learn why 

this is important 
Michael, 

just wondering if you were close to sending through the consultation draft? It might be useful to have before the 
meeting with the Minister. 

From: Young, Michael <Michael.Young@act.gov.au> 
Sent: Wednesday, 18 May 2022 9 :34 AM 
To: Tracy Savage <Tracy.Savage@actleave.act.gov.au> 
Subject: RE: Meeting With Minister 

OFFICIAL 

Great - thx for the heads up 

Michael Young I Executive Group Manager 
02 6205 30951 mlchael.young@act.gov.au 
Workplace Safety and Industrial Relations 
Chief Minister, Treasury and Economic Development Directorate I ACT Government 

WORK HEALTHj SAFETY ANO WEUBEING - ~,,. 
WEALLHAVEARO~ r■~ 

From:Tracy Savage <Tracy.Savage@actleave.act.gov.au> 
Sent: Friday, 13 May 2022 3 :32 PM 
To: Young, Michael <Michael.Young@act.gov.au> 
Cc: Lukins, Ellen <Ellen.Lukins@act.gov.au> 
Subject: Meeting With Minister 

Caution: This email originated from outside of the ACT Government. Do not click links or 

open attachments unless you recognise the sender and know the content is safe. Learn why 



OFFICIAL 
this is important 

Hi Michael 

Just FYI, Anne, Uesl and myself are booked in on the 25th with the Minister. 

Regards 

Tracy Savage 
CEO I Registrar 
Long Servlce Leave Authority- Portable Long Service Leave Schemes 

p (0~ 6247 3900 
m 
wactleave.act.gov.au 
Trevor Pearcey House, Unit 1, 28 Thynne Street. Bruce 
PO Box 234, Civic Square ACT 2608 

ACTLEAVE 
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Introduction 

The ACT Government is committed to improving working conditions for all Canberrans, 

including support ing employees' access to portable long service leave in industries with 

high rates of insecure employment or employee mobility. 

Long service leave enables employees to recover their energy and return to work renewed, refreshed and 

reinvigorated after long periods of service. There are many well-recognised benefits from supporting long 

service leave for employers and employees, including improved employee health and well being, that in 

turn contribute to improved productivity. 

The Long Service Leave Portable Schemes (portable schemes) in the ACT enable long service leave 

entitlements to be accumulated on an employee's length of service in a particular industry rather than their 

len,gth of service with a single employer. The portable schemes al low for employees to transfer from 

employer to employer without losing the long service leave entitlements they have accrued - to 'port their 

entitlements. 

In the ACT workers in the building and construction, contract cleaning, community sector and security 

industries are covered by portable schemes. 

The ACT's economic recovery plan 2022 is focused on creating and protecting good local jobs. Jobs in 

health, education, construction, retail, renewable energy, tourism and hospitality and technical, scientific 

and professiona l services. 

To further support employee access to fair and equitable employment entitlements the ACT Government 

has initiated a review of long service leave coverage under the Long Service Leave (Portable Schemes) Act 

2009 with a view to identifying additional occupations or industry sectors that should be provided access to 

portable long service leave. 

We are now undertaking a consultation process to seek feedback on this proposa l to expand portable 

schemes and inviting views from the ACT community, including employees, employers, unions, industry 

groups and peak bodies. 

Purpose 

The purpose of this consultation is: 

1. To seek feedback on the proposed expansion of portable long service leave schemes to t he 

following industries: 

• hairdressing services; 

• contract catering. 



2. To invite views on other ACT occupations or industry sectors that should also have access to 

portable long service leave, for example: 

• personal and other services (which includes hairdressing and beauty services) 

• accommodation and food services (which includes contract catering) 

• rental, hiring and real estate services 

• administrative and support services (includes travel agency services and general administrative 

support services including labour hire) 

• retail trade. 

Making a submission 

Written submissions are invited by 17 June 2022 and should be sent by email to wsir@act.gov.au. 

As part of our consideration submissions may be published, if you do not wish your submission to be 

published or made publicly available please mark it as confidential. 



Background 

How portable schemes work 

Increased mobility in employment has meant that long service leave in its traditional form has become 

inaccessible to many workers. In 2009, the ACT Government recognised that many Canberrans were 

disadvantaged by service eligibility requirements to long service leave and established the portable 

schemes in recognition of this disadvantage. Inclusion in the portable schemes is determined by the Long 

Service Leave (Portable Schemes) Act2009 which is administered by the Long Service Leave Authority. All 

employees that meet the defined requirements of the portable schemes are entitled to portable long 

service leave and employers must register their business and their employees with the authority and keep 

required records of service for covered employees. 

The benefits of portable schemes 

Portable schemes were introduced to mitigate inequalities by allowing employees to move 

between employers in a covered industry without losing long service leave credits for time 

worked in that industry. 

Workforce mobility is high with almost one in five employees employed by their current employer for less 

than one year.1This has led to a relatively low prevalence of long-term employment relationships with 

around three in four workers working with their employer for less than 10 years (the usual qualifying period 

for long service leave). This structural trend away from long-term employment is limiting access to long 

service leave for a large portion of the workforce. 

This limitation is particularly pronounced for women. This is because traditionally women 

disproportionately take on caring responsibilities2 and subsequently report work/life conflict significantly 

more than men.3 Women who have children are also more likely to take extended (unpaid) breaks from 

empl.oyment4 which hinders accumulation of long service leave benefits. 

By recognising and encouraging loyalty and professional development within these industries, the schemes 

benefit employees by facilitating sustainable career paths. The schemes in turn benefit employers and 

consumers by encourc1ging the retention of skilled workers within the industry. 

Research suggests there are a number of well-established common themes in considering the benefits and 

disadvantages of port able long service leave schemes. Some of these are outlined in the table below.5 

1 Australian Bureau ofStatistics, Labour Mobility, Cat. 6209.0 (2012}. 
2 Tanya Carney, 'The Employment Disadvantage of Mothers; Evidence for Systemic Discrimination' (2009) Journal of 
Industrial Relations 51(1), 113-130. 
3 Natalie Skinner et al, The Big Squeeze: Work, home and care in 2012 (2012); Centre for Work and Life, Australian 
Work and Life Index 2012 (University ofSouth Australia, Adelaide). 
~ Above n 4. 
sThe information in this table has been adapted for this purpose from source material published by the Mc Kell 
Institute - https://mckellinstitute.org.au/app/uploads/McKell Portable LongService.pdf 

https://mckellinstitute.org.au/app/uploads/McKell


. · · ·

. . •

Advantages of portable 
schemes 

Retention of employees Portable schemes help to retain employees in industries with high levels o.f 

fabour mobility. 

Equity Employees in highly casualised or contract roles otherwise have no practical 

access to long service leave. 

Mobility and flexibility Employees,have more capacity to move between employers or to take short 

periods out of employment to meet commitments such as caring 

responsibilitfes. 

Productivity and work environment The capacity to take a sustained period of leave to rejuvenate after a lengthy 

period of continued work has advantages for boosting productivity and 

morale. 

Employee attraction A benefit for 'good employers' as employees feel less compelled to stay in 

poor ly managed workplaces to meet long service leave eliglbiHty 

requirements. 
....... ................................... , ..........................~..... , ···· ··..··················· ·...·.,..... , ··•·····•·•······..·...··········............................................................... , \ ,•--' .............. . ............. -......................... ,.................. 

Non-comp.liance problems reduced Employers pay for entitlements as. they accrue. 

Reduced administration Industry funds tc1ke responsibilityfor administration from employees. 
...,....................................... ..................................................................... .............. ' , "''~• ' ••~····"· ' ...... . ........ . ···~·····•' ,..................................~········..············.........................,... . ........... ·. ....... .......... '. 

Cost certainty Greater cost stability is provided to employers because the pay-as-you go 

operation limits the potential for employers to accumulate liabil1ties t hey 

cannot pay if they become insolvent or have t rading difficulties. 

Tax benefits Employerscan claim a tax deduction for payment of levies and the portable 

schemes are not required to pay tax on their investment income. 

Potent ial disadvantages of 
portable schemes 

Administration costs for employers Th[s factor may be pronounced during transit ional periods for newly 

established schemes. However, recent improvements in administrative 

software and systems were cited by administrators and employer 

representat ives as significantly reducing theadministrative burden and cost. 

Pref unding impact on business cash 

flows 

Smaller employers may provide for l'ong service leave from consolidated 

reve11ue as required. Portable schemes require employers to pay as they go. 

... 3 



The Case for a National Portable Long Service Leave Scheme in Australia. 6 

This report sought views about portable long service in Australia and through representations made 

by employers, employees, and admihistrators involved in the management of established portable 

schemes found that generally there were positive views about portable schemes with advantages 

perceived to outweigh costs. 

Portable Schemes in the ACT 

Broadly speaking, access to long service leave in the ACT is established by either: 

• the Long Service Leave Act 1976 (LSL Act), which provides for the traditional single 

employer model 

or 

• the Long Service Leave (Portable Schemes) Act 2009 (Portable Schemes Act), which 

maintains leave provisions within more mobile industries (defined industries). 

The Portable Schemes Act provides long service leave for employees in defined industries who cannot 

access long service leave ent itlements under the LSL Act as they did not remain with the same employer for 

a long enough period. It enables employees who choose to remain in defined industries to accrue long 

service leave entitlements through continuous indust ry service rather than through service with one 

employer. 

In the ACT employers that have employees covered under a portable scheme must register with the ACT 

Long Service Leave Authority (LSL Authority) and pay a levy contribution to the authority based on the gross 

ordinary wages of those employees. 

The LSLAuthority has a number of functions in relation to portable schemes: 

• identify and register employers and employees for each scheme 

• maintain records of employees' service under the scheme 

• provide registered employees with an anhu,;31 statement about their long service leave 

• maintain records of employer contributions to the scheme 

• assess employees' claims for long service leave 

• make long service leave payments to employees. 

Further information about t he LSL Authority is avai lable on the authorit y website. 

Contractors within defined industries have the option to make their own contributions if they wish t o 

accrue service in a scheme and the benefit is a payment instead of leave. 

6 https://mckellinstitute .org,au/app/uploads/McKell Portable LongServfce.pdf (2013) 

,... 6 
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When an employee decides to claim some or all of their long service leave entitlement, they lodge a claim 

directly with the LSL Authority and the authority (not the employer) pays the benefit. This is different to 

liability arrangements under the LSL Act where an employer is required to retain a contingent liability over 

the duration of employment for all employees, no regular levy is payable and it is up to the employer to 

administer and ensure funds are available. 

Defined industries in the ACT 

The currently four defined industries in the ACT: 

• building and construction 

• contract cleaning 

• community sector 

• security. 

Information about the portable schemes for each industry is provided below. 

~ Building and Construction 

Building and construction industry employees registered on or after 1 January 1997 are entitled to 13 

weeks of long service leave after ten years of recorded service in the industry and continue to 

accumulate 1.3 weeks of leave for every year thereafter. The levy for the building and construction industry 

is currently 2.10 per cent. 

Activities performed by employees in this scheme include: construction, renovation, alternation, repair and 

demolition of building works, roadworks and works for the storage or supply of water. 

Contract Cleaning 

Contract cleaning industry employees registered on or after 24 June 2000 are entitled to 6.06 weeks of 

long service leave after seven years of recorded service in the industry and continue to accumulate 

0.867 weeks of leave for every year thereafter. The levy for the contract cleaning industry is currently 1.20 

per cent. 

Activities performed by employees in this scheme include work that is undertaken for bringing premises 

into (or maintained as) a clean condition. From 1 July 2016 drivers and sorters for waste management 

facilities under contract with the ACT Government are also entitled to access the scheme. 



~ 
~Community sector 

Community sector industry employees registered on or after 1 July 2010 are entitled to 4.33 weeks of 

long service leave after five years of recorded service in the indust ry and cont inue to accumulate 

0.867 weeks of leave for every year thereafter. The f·evy for the community sector industry scheme is 

currently 1.20 per cent. 

Activit ies performed by employees in this scheme include activities that are carried out under relevant laws 

or for the purposes of residential aged care or community aged care services. All employees within the 

industry are covered, for example1 the chef and administ rat ion staff of a child care centre, 

~ 
~ Se<;urity 

Security industry employees registered on or after 1 January 2013 are entitled to 6.06 weeks of long 

service leave after seven years of recorded service in the industry and cont inue to accumul·ate 0.867 

weeks of leave for every year thereafter. The levy for the security industry scheme is current ly 1.07 per 

cent. 7 

Activities performed by employees in this scheme include activit ies where work is identified by the relevant 

law (the Security Industry Act2003) as activities performed by the security indust ry. 

1 The ACT Long Service Leave Authority Governing Board appoint an actuary to invest igate the state and adequacy of 
the money of the Authority at leas1 once every three years. This includes whether any reduction or increase is 
necessary fn the rates of levies paid to the Authority by employers or voluntary members. 

,... 8 



Identifying new industries for inclusion 

Our thinking and considerations 

In July 2020 the ACT Legislative Assembly resolved to: 

• work with Hair Stylists Australia, the ACT Hairdressing Industry, employers, employees, 

employee bodies and registered training organisations to determine how to include 

hairdressing as a portable scheme 

and 

• investigate extending portable schemes to other non-public sector industries, 

In November 2021, the ACT Legislative Assembly called on the ACT Government to: 

• expand portable schemes to the contract catering industry 

and 

• investigate further industries for inclusion as a portable scheme. 

These actions prompted us to start thinking about improving access to long service leave entitlements to 

more employees in the ACT. 

We have considered a range of research and material, including worker mobility data released by the 

Australian Bureau of Statistics, and sought to respect the objectives and principles of the Portable Schemes 

Act by considering: 

• the transient nature of the workforce and the mobility of employees in different 

industries 

and 

• the composition and diversity proflle of industries with: 

o high part-time/causal workers who typically experience lower wages 

o higher rates of short-term contracts and 

o industries with a disproportionate number of female employees. 

Looking at workforce mobility 

In 2020 the Australian Bureau ofStatistics released a report into job mobility which indicated that 8.2 per 

cent (1.1 mi ll ion) of employed people across Australia changed employers or businesses at least once in the 

12 months to February 2020a ·Our analysis shows us that mobility remafned highest for professionals at 

8 h ttps: //www.abs.gov.au/statisties/labour/empfoyment-a nd-u n e mp loyme n t/participatio n-i ob-sea rch •a nd•mobility­
aus tralia/latest-release#j ob-mobillty 
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21.7% with technicians and trades, clerical and administrative and sales employees reporting a moderate 

level of mobllity.9 

Across industries, hospitality employees were identified as the most likely to change jobs in 2020, with 14.3 

per cent changing their employer or business fo ll owed by employees in rental and real estate (11.4 per 

cent), administrative services (10.5 per cent) and retail trade (9.3 per cent). The report also showed high 

job mobility rates among community and personal service employees not ing that almost 10 per cent had 

changed employers in the reporting year. 

Seven years is the usual qualifying period for access to long service leave in the ACT. This tells us that many 

people may not stay in continuous employment with the same employer long enough to accrue long 

service leave entitlements. 

Workforce mobility and women 

High mobility industries have several things in common including: 

• a higher ratio of young people who may experie nce particular influencing factors that 

affect their ability to remain with a single employer, such as family and caring 

responsibilities, study and professiona l development opportunities and the inherent 

transient nature of business within these industries themselves. 

• a higher num ber of women who, across their working life may move in and out of the 

workforce for a number of reasons. 

Women represent more than 50 per cent of employees in administrative and accommodation and 
food services, more than 70 per cent of employees in clerical and administration, almost 
60 per cent in retail sales and more than 70 per cent in community and personal services. Less than 

40 per cent are managers.10 

Women under the age of 35 represent more than 55 per cent of employees in retail, 
accommodation and food services industries with women over 45 being almost 60 p.er cent of 
these employees. More than 60 per cent of women remain in these industries once they reach 55 
yearsof age. 

The labour force participation rate for people with children under five is 65.5 per cent for women 

compa red with 94.4 per cent for men. It can be concluded that women are exit ing the workforce to care for 

children, often leaving before the period of service required for long service leave. When they return to the 

workforce, often in the same industry, they cannot revive their previous service history. 

9 https://www.abs.gov.au/statistics/labour/employment-and-unemployment/participation-job-search-and-mobility­
australia/latest-release#job-mobility 
to https://www.abs.gov.au/statistics/people/people-and-communities/gender-indicators-australia/latest­
release#data-download 
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Our conclusions 

We have identified five industries for which the principles and intent of portable schemes, combined with 

workforce mobility employment characteristics, means they should be considered for portable long service 

schemes: 

• personal and other services (which includes hairdressing and beauty services) 

• accommodation and food services (which includes contract catering) 

• rental, hiring and real estate services 

• administrative and support services (which includes travel agency services and general 

administrative support services including labour hire) ahd 

• retail t rade11• 

We have used the Australian and New Zealand Standard Industrial Classificati on (ANZSIC) to Identify 

employees within these industries. ANZSIC is the standard classification system used in Australia and New 

Zealand to collect, compile and publish information about the operation of industries. It enables 

informatfon about businesses, including employee data, to be grouped by reference to their industry and 

supports comparisons between industries. 

The information below explains how we have used ANZIC to identify which employees in the five industries 

we propose be covered by a portable scheme. 

Personal and Other Services (incorporating hairdressing and beauty services) 

Proposing to cover ANZIC Division S: Personal and Other Services with some e1<clusions 

~:--u-.~.
• V •

Jtb This classification covers a breadth ofactivities and occupations including hairdressing and 

beauty services. We are proposing to exclude a broad range of personal services including religious, civic, 

professional and other interest group services; selected repair and maintenance activities; and private 

households employing staff because they do not align with the principles and intent of portable schemes or 

have workforce mobility considerations as outlined previously. 

1l 
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Accommodation and Food Services (incorporating contract catering) 

Proposing to cover all of ANZIC Division H: Accommodation and Food Services 

Occupations in this division have common characteristics and perform similar functions including: 

• providing short-term accommodation for visitors 

• providing food and beverage preparation services and 

• serving of meals and beverages for consumption by customers. 

We consider it viable to cover the entire division based on the likelihood of employee mobility across 

occupations in the division. It is also more likely that employees in occupations in this division may cease 

employment with one employer due to reasons beyond their control, such as the closure of businesses, but 

seek to remain within the industry. 

To only include Contract Catering Services would only capture a small number of businesses and 

employees, including a majority of small businesses that may operate alongside employees performing the 

same services for the same employer. This could increase the inherent disadvantage facing some 

employees in the food services industry who would otherwise seek to remain within the industry. 

~ 
~ Rental, Hiring and Real Estate Services 

Proposing to cover all of ANZIC Division L: Rental, Hiring And Real Estate Services 

This division includes employees mainly engaged in renting, hiring, or otherwise allowing the use of 

tangible or intangible assets, and employees providing related services. 

We consider it viable to cover the entire division because the occupations that make up the division have 

similar primary activities and rates of mobility across the industry. 

Proposing to cover ANZIC Division N: Administrative and Support Services with some exclusions 

This division includes employees mainly engaged in performing routine support activities for the day-to-day 

operations of other businesses or organisations. 

The activities undertaken by employees in this division are often integral parts of activities found in all 

sectors of the economy. Recent trends have moved more towards the outsourcing of these activities. 



Employees in this division mostly specialise in one or more of these activities and can, therefore, provide 

services to a variety of employers. 

We are proposing to exclude building cleaning and pest control or packages services because they do not 

align with the principles and intent of portable schemes or have workforce mobility considerations as 

outlined previously. 

Retail Trade 

Proposing to cover ANZIC Division G: Retail Trade with some exclusions 

This division includes employees mainly engaged in the purchase and/or on selling, the commission-based 

buying, and the commission-based selling of goods, without significant transformation, to the general 

public. It also includes employees that purchase and on-sell goods to the general public using non­

traditional means, including the internet. 

Because the majority of roles within retail trade align with the principles and intent of portable schemes 

and have a relatively high degree of mobility we propose minimal exclusions for non-store retailing and 

retail commission-based buying. Our understanding is that these employees do not experience similar 

mobility or vulnerability as others in this division. 



From: "Sullivan, RebeccaJ" <RebeccaJ.Sullivan@act.gov.au> 
Sent: 11/07/2022 S:21 AM 
To: "Lukins, Ellen" <Ellen.Lukins@act.gov.au> 

Cc: "Findlay, Teo" <Teo.Findlay@act.gov.au> 
Subject: Stakeholder presentation - for portable long service leave engagement 

Attachments: Attachment A_Stakeholder Engagement Presentation_LSL Portable Schemes 
Expansion.PPTX, Attachment A_Stakeholder Engagement Presentation_LSL Portable Schemes Expansion.trS 

Hi Ellen 
As part of the approval pack to Michael we included a draft presentation - it would be really great if you could have a look at this, 
so that we can amend/make additions as necessary before the first session on Thursday. 

The sessions are: 
Thursday 2pm start and Friday 10 am start - we are maintaining an attendee list which will be provided to you and Michael 
Wednesday. We will also follow up directly with any stakeholder who don't respond, or can't make it to look for possible 
alternatives/interest. 

Very happy to take comments/discuss - whatever suits 

Regards 
Rebecca 

------< HPE Content Manager record Information >------

Record Number CM22!69463 
Title Attachment A_ Stakeholder Engagement Presentation_ LSL Portable Schemes Expansion 



Equity in access - Long Service Leave 

• The ACT Government is committed to improving working conditions for all 
Canberrans, including supporting workers' access to long service leave 
entitlements in industries with high rates of employee mobility. 

• Long service leave is well established in Australia with a high degree of consensus 
regarding its benefits: 

- enables employees to recover their energies and return to work renewed 

- improved employee health and wellbeing 

- contributes to improved productivity. 

• All workers should have the opportunity to access Long service leave - how to 
manage the challenges in equity of access 



ACT Government Commitment 

• Review mandate 

The Parliamentary and Governing Agreement for the 10th Legislative Assembly provides that the Act 
Government will "amend the portable long service leave schemes to ensure more workers receive fair 
entitlements as they move jobs in their profession". 

Together with ACT Legislative Assembly motions of July 2020 and November 2021, which call on the 
Government to: 

a. work with Hair Stylists Australia, the ACT hairdressing industry, employers and employees, employee bodies 
and registered training organisations to determine how to include the hairdressing industry in the Long Service 
Leave (Portable Schemes) Act 2009 (LSL Portable Schemes); and 

b. investigate extending the LSL Portable Schemes to other non-public sector industries 

a. expand the LSL Portable Schemes to include the contract catering industry 

b. investigate further industries for inclusion in the LSL Portable Schemes such as the hospitality industry. 



Objective 

To: 

Establish a legislative framework that supports worker access to long service leave 
entitlements 

Recognise equity of access on the basis of industry service - some industries are 
dependent upon mobility and flexibility for growth and professional advancement 

Respect and maintain the objectives of the Long Service Leave {Portable Schemes} 

Act 2009, including: 
• the transient nature of the workforce, and the mobility of employees; 

• the composition and diversity of an industry; and 

• looking at industries with: 
• high levels of part-time/casual employees, who typically receive lower wages; 

• higher rates of short term contracts; and 

• industries with a disproportionate number of female employees. 

Sustainability principles for administration of the Schemes 



Proposal 

Proposition: 

• To take the opportunity to review the existing workability and accessibility of 
the existing schemes, including definitions and coverage 

• To prioritise investigation of expansion to key industries : 
• hairdressing/beauty services 
• hospitality industry(includes contract catering); 
• rental and real estate industry; 
• administrative service industry; 
• retail trade Industry; and 

• To consider issues arising from scheme design 

• To maximise consistency across all existing and new schemes - based on 
workers being employed by an employer in a covered industry, and 
performing work in that covered industry - supported by included existing 
national worker classifications 



Considerations/challenges in extending the portable 
schemes 

Relevant factors for review: 

• Identifying class of workers - alignment with established national standards or 

definitions (eg. the Australian and New Zealand Standard Industrial Classification, 

or Fair Work Australia Modern Awards); 

• promote regulatory efficiency -minimise administrative complexity for employers, 

considering issues such as hybrid long service leave arrangements for parts of their 

workforce; and 

• consistency with objectives - any scheme redesign should promote consistency 

with the objectives of the Act, as well as address existing known challenges -

insecure employment, rates of inter-industry sector staff mobility and 

employment longevity; and 



Consistency of the Expansion 

Design features 

Expansion of the LSL Portable Schemes to non-public sector industries such as the 
hairdressing and contract catering industries is a new initiative, and one that has not been 
introduced in any other jurisdiction. Currently, non-public sector industries in the ACT are 
entitled to long service leave under the Long Service Leave Act 1976 and are unable to 
transfer accumulated leave if they change employers within the industry. 

Existing features: coverage for 

workers who are 

- (a) employed by an employer w ithin a covered industry; and 

(b) performs work in that covered industry. 

Benefits of approach: permits the LSL Portable Schemes Act to cover specific functional 
roles within an industry. For example, the security industry scheme applies only to workers 
who carry out designated 'security activities' (defined under the Security Industry Act 2003), 

rather than all workers in the industry. 



Supporting Mobility 

Changing landscape for employers and workers: 

8.2 per cent (1.1 million) of employed people across Australia changed employers 
or businesses at least once in the 12 months to February 2020. {2020 has been 
used as it is most recent data not influenced by changing circumstances due to 
COVID-19) 

Across industries, hospitality workers were the most likely to change with 14.3% 
changing their employer or business; 

- followed by workers in rental and real estate 11.4%; 

- administrative services 10.5%; and 

- retail Trade 9.3%. 




