
  

ACTPS EA Bargaining  
Interim advice – Primary Care Giver Leave  

Overview 

In the current enterprise agreement negotiation round, the Government has offered to remove the 
connection between the 18 week entitlement of Primary Care Giver Leave and Birth Leave set out in clause 
F16.17. This change will allow eligible employees to access 18 weeks of paid Primary Care Giver Leave as a 
standalone entitlement that is not connected to Birth Leave entitlements. 

The proposed changes to the Common Terms and Conditions of the Enterprise Agreement are outlined in 
Section E clause E16.6 as follows: An eligible employee is entitled to 18 weeks of paid primary care giver 
leave in relation to a birth and this entitlement is in addition to the federal paid parental leave scheme. To 
avoid doubt, the entitlement under this clause does not increase in cases of multiple births, adoptions or 
care and protection orders that apply to more than one child.  

This advice must be read in conjunction with the relevant ACTPS Enterprise Agreements and Primary Care 
Giver Leave Advice. 

Eligibility 

Eligible employees 

The standalone entitlement to Primary Care Giver Leave will apply to employees who are the primary carer 
of a newborn child (14 weeks of age or less) on or after 1 July 2023. 

Ineligible employees 

Employees who are the primary carer of a child over 14 weeks of age on or by 1 July 2023 are not eligible to 
access the Primary Care Giver Leave entitlements if they have not commenced Primary Care Giver Leave 
before this date. 

Implementation and date of effect 

As this entitlement is to apply to all eligible employees across the service from 1 July 2023, rather than 
waiting for each agreement to be balloted and come into effect, the Government has agreed to an 
administrative arrangement to allow the processing of this entitlement as soon as possible. 

Eligible employees can apply for Primary Care Giver Leave through the OneGov Service Centre here. 

Once each Agreement is approved, these changes will automatically come into effect and override the 
administrative process. 

This interim advice is only relevant to employees covered by Enterprise Agreements in effect on 1 July 
2023, that do not contain the updated clause regarding Primary Care Giver Leave, and is relevant until their 

https://www.cmtedd.act.gov.au/employment-framework/for-employees/agreements
https://actss.service-now.com/sharedservices?id=sc_cat_item&sys_id=f6f574fcdcff430475030cc3d633c260


 

 

respective updated Enterprise Agreement comes into effect. (This does not include the Infrastructure 
Services Enterprise Agreement 2023-2026 as this came into effect on 26 June 2023) 

Examples 

Example: Eligible for 18 weeks leave 

Employee and their partner welcomed a baby on 28 June 2023. They both work for ACTPS. The employee 
took 3 weeks off as bonding leave just after the birth. The employee’s partner will be on paid birth leave 
until 1 November 2023 when they have decided to return to work. The child will be 18 weeks old at this 
time. The employee has 15 weeks of Primary Care Giver Leave remaining (18 weeks less 3 weeks taken as 
Bonding Leave) and submits a request to use this from 2 November 2023 until the balance is exhausted. As 
the child is under 26 weeks of age and the employee can confirm they are the primary care giver due to 
their partner returning to work, the delegate approves the leave application. 

Example: Ineligible for 18 weeks leave 

Employee and their partner welcomed a baby 18 March 2023. They both work for ACTPS. The birth parent 
has taken birth leave for 24 weeks up to 18 August 2023. The employee has utilised 2 weeks of bonding 
leave but no Primary Care Giver Leave so has not triggered clause F16.15 which requires primary care giver 
leave to have commenced before the child is 14 weeks old in order for ongoing applications to be made. 
The child will be 14 weeks of age on 23 June 2023. As the child was over 14 weeks of age on 1 July 2023 and 
Primary Care Giver Leave had not commenced before this time, the employee is ineligible for the 
standalone 18 weeks of Primary Care Giver Leave. 

Approval Authority 

Margaret McKinnon 
Acting Deputy Director General 
Office of Industrial Relations & Workforce Strategy 
Chief Minister, Treasury and Economic Development Directorate 
On behalf of the Head of Service 
22 September 2023 
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