235



236



237



238



239



240

Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of’
Authority must tell an applicant for an - Work Health and Safety Commissioner
infringement notice management plan - Deputy Work Health and Safety
about their decision to approve or Commissioner
refuse an application. - Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following

management plan — The
Administering Authority may serve on
a person a written notice of their
proposal to cancel an infringement
notice management plan , and after
allowing suitable time for the person
to provide written reasons why the
infringement notice management plan
should not be cancelled, serve a
cancellation notice on the person to
cancel an infringement notice plan.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AF(l) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority must allow or refuse an positions at the classification of’
application for a waiver of penalty. - Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
131AF(2) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority may ask an applicant for positions at the classitication of:
more information. - Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AF(4) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority may consult with the
Responsible Director-General.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AF(5) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority must tell an applicant for a | positions at the classification of’
waiver of an infringement notice - Work Health and Safety Commissioner
penalty about their decision to approve - Deputy Work Health and Safety
or refuse an application. Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
134(2) Procedure if liability is disputed — If | Only able to be exercised by the following
a person disputes liability for an authorised persons occupying the position of or
infringement notice otfence, the positions at the classification of’
Administering Authority may lay an - Work Health and Safety Commissioner
information in the Magistrates Court - Deputy Work Health and Safety
against a person for the offence within Commissioner
60 days after being given the notice. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
134(3) Procedure if liability is disputed — Only able to be exercised by the following
The Administering Authority must authorised persons occupying the position of or
discontinue a proceeding brought positions at the classification of:
against the person for the offence if - Work Health and Safety Commissioner
before the hearing the person pays the - Deputy Work Health and Safety
total of Commissioner
a) the infringement notice - Executive Group Manager, WorkSafe
penalty; and ACT
b} the costs (if any) prescribed by - Executive Branch Manager, WorkSafe
regulation for beginning the ACT
proceeding; and
¢} disbursements (if any) incurred
by the Administering
Authority up to the day
payment is made.
134(5) Procedure if liability is disputed — If | Only able to be exercised by the following

the Administering Authority does not
lay an information in the Magistrates
Court against the person within 60
days, the Administering Authority
must tell the person in writing that no
further action will be taken against the
person for the offence and must not
take any further action against the
person for the offence.

authorised persons occupying the position of or
positions at the classitication of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Issues

6.

7.

10.

The Workers Compensation Delegation (Appointments and Delegations) 2019 (No 1)
providing WorkSafe ACT with delegation to regulate and enforce workers’
compensation legislative obligations, were last made in July 2019 {refer Attachment
C).

The July 2019 appointments and delegations instrument does not align with the
Office of the Work Health and Safety Commissioner’'s governance arrangements and
structure.

New instruments have been prepared to reflect the Office of the Work Health and
Safety Commissioner’s operating model, supporting effective compliance and
enforcement activities and an avenue for review for regulatees.

The two new instruments separate delegations (refer Attachment A) and
appointments (refer Attachment B) to provide WorkSafe ACT independence in
allocating inspectors in accordance with the delegations.

The eligibility requirements of the persons occupying the positions of inspector
identified in the appointments instrument were previously satisfied in the July 2019
instrument.

Consultation

11.

Workplace Safety and Industrial Relations, CMTEDD, has been consulted in the
preparation of the updated instruments to ensure consistency with the Act.

Work Health and Safety

12,

There are no work health and safety implications associated with this Brief.

Financial

13.

There are no financial implications associated with this Brief.

Risks/ Sensitivities

14,

The current delegations do not align with the Office of the Work Health and Safety
Commissioner’s governance structure, restricting operational activities, including
review mechanisms, associated with the Act.

Media

15.

Not applicable.

Name and signature of sender

Action Officer: Jacqueline Agius, WHS Commissioner

Phone: 62072718
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Workers Compensation (Director-General) Delegations 2020 {(No 1)

Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951

300

Column 1 Column 2 Column 3
Section(s) Function Position numbers
All sections, P46665, WHS Commissioner
except for E1149, Deputy WHS Commissioner
sections 110, P35631, Senior Director
166C, 188,
201, 210 and
221
Section 147 Issuing default and cease | PO5507
business notices for not | PO5737
holding compulsory PO5546
insurance
Section 188 Appointing inspectors P46665, WHS Commissioner
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to inspectorate position numbers in WorkSafe ACT, consistent with past
delegations and the enforcement nature of those powers; and

e. delegate the appointment of inspectors (for the purposes of workers
compensation compliance activity) to the WHS Commissioner.

10. Once the new delegation instrument has been signed by you, the WHS Commissioner will
arrange for the appointment of inspectors in line with the suitability requirements under
5188 of the WC Act.

Consultation

11. WorkSafe ACT has been consulted in drafting the attached instruments and the
WHS Commissioner supports the re-appointment of current WorkSafe ACT inspectors for
the purposes of the WC Act,

12. The ACT Government Solicitor’s Office has advised that you, as Head of Access Canberra,
have the power to make the attached delegations. The Head of Service has been briefed on
the issue and considers this time limited delegation function to more appropriately rest
with you.

Work Health and Safety
13. Nil.

Financial
14. Nil.

Risks/ Sensitivities

15. Retaining the current delegations until the EWSLA Act workers’ compensation changes
commence by 9 January 2021 would unduly restrict the regulator’s operational activities,
including review mechanisms, associated with the WC Act between now and January 2021.

Media

16. Not applicable.
Michael Young

Action Officer: Ellen Lukins

Phone: x53874

Attachments
Attachment Title
Attachment A New: Workers Compensation {Director-General) Delegations 2020 (No.1)
Attachment B Current: Workers Compensation Delegation (Appointments and Delegations)
2019 (No 1)
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Australian Capital Territory

Legislation (Workers Compensation)
Delegation 2021 (No 2)

Notifiable instrument NI 2021-
made under the

Legisfation Act 2001, section 254A (Delegation by Minister)

1 Name of instrument
This instrument is the Legislation ( Workers Compensation) Delegation 2(12]
(No 2).

2 Commencement

This instrument comimences on the day afier its notification day.

3 Delegation

(1Y Tdelegate my functions under the Workers Compensation Act 1951
identified in column 1 of schedule 1 to this instrument, to each person,
occupying or performing the duties, from time to time, of a position
specified in the corresponding row of column 3 of schedule 1 of this
instrument.

(2) I delegate my functions under the Workers Compensation Regulation
2002 identified in column 1 of schedule 2 to this instrument, to cach
person, occupying or performing the duties, from time to time. of a
position specified in the corresponding row of colunn 3 of schedule | of
this instrument.

4 Revocation

This instrument revokes the following instruments:

{a) the Workers Compensation Delegation 2011 (No 1} dated
27 September 2011; and

tb) the Legisiation (Workers Compensation) Delegation 2021 (No 1}
[NI2021-266].

Mick Gentleman
Minister for Industrial Relations and Workplace Safety
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Australian Capital Territory

Legislation (Workers Compensation)
Delegation 2021 (No 2)

Notifiable instrument NI 2021-
made under the

Legisfation Act 2001, section 254A (Delegation by Minister)

1 Name of instrument
This instrument is the Legislation ( Workers Compensation) Delegation 2(12]
(No 2).

2 Commencement

This instrument comimences on the day afier its notification day.

3 Delegation

(1Y Tdelegate my functions under the Workers Compensation Act 1951
identified in column 1 of schedule 1 to this instrument, to each person,
occupying or performing the duties, from time to time, of a position
specified in the corresponding row of column 3 of schedule 1 of this
instrument.

(2) I delegate my functions under the Workers Compensation Regulation
2002 identified in column 1 of schedule 2 to this instrument, to cach
person, occupying or performing the duties, from time to time. of a
position specified in the corresponding row of colunn 3 of schedule | of
this instrument.

4 Revocation

This instrument revokes the following instruments:

{a) the Workers Compensation Delegation 2011 (No 1} dated
27 September 2011; and

tb) the Legisiation (Workers Compensation) Delegation 2021 (No 1}
[NI2021-266].

Mick Gentleman
Minister for Industrial Relations and Workplace Safety
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321
AS discussed, before clearing through Michael could | please get your external to WSG review of

the attached consideration of a ‘conflict of interest’ declaration provided by the WHS
Commissioner to the Minister.

Thank you,
EL

Record Number: CMTEDD2025/4290
Title: GOVERNMENT & STAKEHOLDER RELATIONS - Government & Assembly Matters -
Conflict of Interest Declaration by WorkSafe ACT Commissioner
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Australian Capital Territory

Workers Compensation (Inspectors)
Appointment 2020 (No 1)

madc under the

Workers Compensation Act 1951, section 188 (inspectors)

1 Name of instrument

This instrument is the Workers Compensation (Appointments and Delegations)
2020 (No 1.

2 Commencement

This instrument commences on the day after it is signed.

3 Authorisations—Act, section 188

I appoint the persons occupying the positions identified in table 1 of
schedule 1 as inspectors for the Workers Compensation Act 1951.

4 Eligibility—Act, section 188 (2}

I am satisfied that the persons currently occupying the positions identified in
table 1 of schedule 1 meet the conditions set out in section 188 (2) of the
Workers Compensation Act 1951,

Jacqueline Agius
WHS Commissioner
November 2020

Note 1: The WHS Commissioner is authorised fto appoint inspectors as delegated by the Head of
Access Canberra under the Workers Compensation (Director-General) Delegations 2020 (No 1}
signed Y November 2020.

Note 2: The Head of Access Canberra is authorised to exercise functions of the Divectors General
under the Territory laws that heve been declared by the responsible Minister: see seetion 21 of the
Public Sector Manugement Act 1994,

Note 3: The power to appoint inspectors and delegate the finctions under the Workers Compensation
Act 1951 are declared in NI2017-465, Public Sector Management (Head of Access Canberra
Functions) Declaration 2017 (No 1},

Note 4: The Head of Access Canberra may delegate declared functions to the extent permitted by other
territory Iaws: see section 21 of the Public Sector Management Act 1994.
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Workers Compensation (Inspectors) Appointment 2020 (No 1)

Schedule 1

Table 1 - appointment of inspectors under section 188 of the Workers
Compensation Act 1951

Column 1

Position number

P05507 = Arthur Reilly
P05737 — Lloyd Benivento
P(5546 — Jonathan Aoki
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to inspectorate position numbers in WorkSafe ACT, consistent with past
delegations and the enforcement nature of those powers; and

e. delegate the appointment of inspectors (for the purposes of workers
compensation compliance activity) to the WHS Commissioner.

10. Once the new delegation instrument has been signed by you, the WHS Commissioner will
arrange for the appointment of inspectors in line with the suitability requirements under
5188 of the WC Act.

Consultation

11. WorkSafe ACT has been consulted in drafting the attached instruments and the
WHS Commissioner supports the re-appointment of current WorkSafe ACT inspectors for
the purposes of the WC Act,

12. The ACT Government Solicitor’s Office has advised that you, as Head of Access Canberra,
have the power to make the attached delegations. The Head of Service has been briefed on
the issue and considers this time limited delegation function to more appropriately rest
with you.

Work Health and Safety
13. Nil.

Financial
14. Nil.

Risks/ Sensitivities

15. Retaining the current delegations until the EWSLA Act workers’ compensation changes
commence by 9 January 2021 would unduly restrict the regulator’s operational activities,
including review mechanisms, associated with the WC Act between now and January 2021.

Media

16. Not applicable.
Michael Young

Action Officer: Ellen Lukins

Phone: x53874

Attachments
Attachment Title
Attachment A New: Workers Compensation {Director-General) Delegations 2020 (No.1)
Attachment B Current: Workers Compensation Delegation (Appointments and Delegations)
2019 (No 1)
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Workers Compensation (Director-General) Delegations 2020 {(No 1)

Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951

343

Column 1 Column 2 Column 3
Section(s) Function Position numbers
All sections, P46665, WHS Commissioner
except for E1149, Deputy WHS Commissioner
sections 110, P35631, Senior Director
166C, 188,
201, 210 and
221
Section 147 Issuing default and cease | PO5507
business notices for not | PO5737
holding compulsory PO5546
insurance
Section 188 Appointing inspectors P46665, WHS Commissioner
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Workers Compensation (Appointments and Delegations) 2019 (No 1)

Note 1: The Head of Access Canberrais authorised to exercise functions
of the Directors General under the Tervitory laws that have been declared
by the responsible minister: see section 21 of the Public Sector
Management Act 1994,

Note 2: The power to appoint inspectors and delegate the functions under
the Workers Compensation Act 1951 are declared in NI2017-463, Public
Sector Management (Head of Access Canberra Functions) Declaration
2017 (No 1).



Workers Compensation (Appointments and Delegations) 2019 (No 1)

SCHEDULE 1

Table 1 — Appointment of Inspectors

Column 1

Position Number

P05507

P05737

P05546

P13862

Table 2 — Delegations of the Workers Compensation Act 1951

Column 1 Column 2 Column 3
Section/s Function Position Numbers

All sections of the El05
Workers Compensation El41
Act 1951 E218
E617
E847

E1077

E 1005

147 Issuing default and cease P35631

business notices for not P0O5507

holding compulsory P05737

msurance PO5546

P13862
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Australian Capital Territory

Magistrates Court (Dangerous Substances
Infringement Notices Authorised People)
Appointment 2025 (No 1)

made under the

Magistrates Court Act 1930, Section 134A (1) (Authorised people for infringement notice
offences)

1 Name of instrument

This instrument 1s the Muagistrates Court (Dangerous Substances Infringement
Notices Authorised People) Appointment 2025 (No ).

2 Commencement

This instrument commences on the day after it is signed.

3 Appointment

I, the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Dangerous substances legislation,
appoint the Work Health and Safety Commissioner as an authorised person to
serve infringement notices or reminder notices for the Dangerous substances
legislation.

5 Definitions
In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court {Dangerous Substances
Infringement Notices) Regulation 2004. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an oftence against the Dangerous
substances legislation; or
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Australian Capital Territory

Magistrates Court (Workers Compensation
Infringement Notices Authorised People)
Appointment 2025 (No 1)

made under the

Magistrates Court Act 1930, Section 134A (1) (Authorised people for infringement notice
offences)

1 Name of instrument

This instrument is the Magistrates Court (Workers Compensation
Infringement Notices Authorised People) Appointment 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Appointment

I, the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Workers Compensation Act 1951,
appoint the Work Health and Safety Commissioner as an authorised person to
serve infringement notices or reminder notices for the Workers Compensation
Act 1951.

5 Definitions
In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an oftence against the Workers
Compensation Act 1931 or
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Australian Capital Territory

Magistrates Court (Dangerous Substances
Infringement Notices) Administering
Authority Delegation 2025 (No 1)

made under the

Magistrates Court Act 1930, section 135 (Delegation of administering autherity’s
functions)

1 Name of instrument

This instrument is the Magistrates Court (Dangerous Substances Infringement
Notices) Administering Authority Delegation 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Delegation of Administering Authority functions

I. the Director-General, in my capacity as Administering Authority for
infringement notice offences against the Dangerous substances legislation,
delegate my functions under the provisions of Part 3.8 of the Mugistrutes
Court Act 1930 specified in column 1 of schedule 1, subject to any limitations
specified in the corresponding row of column 3 of schedule 1 to an authorised
person for the purposes of serving infringement notices or reminder notices for
an infringement notice offence against the Dangerous substances legislation.

4 Revocation
This instrument revokes the Magistrates Court (Dangerous Substances
Infringement Notices) Administering Authority Delegation 2024 (No 1).
5 Definitions

In this instrument:

Administering Authority means the entity defined as the Administering
Authority in section 6 of the Magistrates Court (Dangerous Substances
Infringement Notices) Regulation 2004. At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.



Administrative Services Officer 6 means a person at the Administrative
Services Officer 6 classification employed within the Legal Policy team or
Occupational Hygiene and Dangerous Substances team within the Office of
the Work Health and Safety Commissioner.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an offence against the Dangerous
substances legislation; or

b) anyone else who, under the Magistrates Court (Dangerous Substances
Infringement Notices) Regulation 2004, may serve an infringement
notice or a reminder notice for an offence against the Dangerous
substances legislation.

Dangerous substances legislation means —
a) the Dangerous Substances Act 2004
b) the Dangerous Substances (Explosives) Regulation 20004; and
c) the Dangerous Substances (General} Regulation 2004.

Deputy Work Health and Safety Commissioner means the person appointed
under schedule 2, section 2.31 of the Work Health and Safety Act 2011

Director-General for the Dangerous Substances Act 2004 means the
Director-General of the administrative unit responsible for the Dangerous
Substances Act 2004 in the Administrative Arrangements in force at any given
time. At the time of making this instrument, the Administrative Unit
responsible for the Dangerous Substances Act 2004 is the Chief Minister,
Treasury and Economic Development Directorate.

Executive Branch Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 1 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Executive Group Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 2 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Comimnissioner.

Senior Officer Grade A means a person at the Senior Officer Grade A
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade B means a person at the Senior Officer Grade B
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade C means a person at the Senior Officer Grade C
classification employed within the Office of the Work Health and Safety
Commissioner.
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following
management plan — The authorised persons occupying the position of or
Administering Authority may serve on | positions at the classification of:
a person a written notice of their - Work Health and Safety Commissioner
proposal to cancel an infringement - Deputy Work Health and Safety
notice management plan , and after Commissioner
allowing suitable time for the person - Executive Group Manager, WorkSafe
to provide written reasons why the ACT
infringement notice management plan - Executive Branch Manager, WorkSafe
should not be cancelled, serve a ACT
cancellation notice on the person to
cancel an infringement notice plan.
I31AF(1) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority must allow or refuse an
application for a waiver of penalty.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Australian Capital Territory

Magistrates Court (Workers Compensation
Infringement Notices) Administering
Authority Delegation 2025 (No 1)

made under the

Magistrates Court Act 1930, section 135 (Delegation of administering autherity’s
functions)

1 Name of instrument

This instrument is the Magistrates Court (Workers Compensation
Infringement Notices) Administering Authoritv Delegation 2025 (No 1).

2 Commencement

This instrument commences on the day after it is signed.

3 Delegation of Administering Authority functions

I, the Director-General of the Chief Minister, Treasury and Economic
Development Directorate, in my capacity as Administering Authority for
infringement notice offences against the Workers Compensation Act 1951,
delegate my functions under the provisions of Part 3.8 of the Magistrates
Court Act 1930 specified in column 1 of schedule 1, subject to any limitations
specified in the corresponding row of column 3 of schedule 1 to an authorised
person for the purposes of serving infringement notices or reminder notices for
an infringement notice offence against the Workers Compensation Act 1951

4 Revocation
This instrument revokes the Magistrates Couwrt (Workers Compensation
Infringement Notices) Administering Authoritv Delegation 2024 (No 1).
5 Definitions
In this instrument,

Administering Authority means the entity defined as the Administering
Authority 1n section 6 of the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006, At the time of making this instrument,
the Administering Authority is the Director-General of the Chief Minister,
Treasury and Economic Development Directorate.



Administrative Services Officer 6 means a person at the Administrative
Services Officer 6 classification employed within the Legal Policy team within
the Office of the Work Health and Safety Commissioner.

authorised person means for an infringement notice or reminder notice for an
infringement notice offence—

a) a person who is appointed under section 134A(1) of the Magistrates
Court Act 1930 by the administering authority to serve an infringement
notice or reminder notice for an otfence against the Workers
Compensation Act 1951 or

b) anyone else who, under the Magistrates Court (Workers Compensation
Infringement Notices) Regulation 2006, may serve an infringement
notice or a reminder notice for an oftence against the Workers
Compensation Act 1951,

Deputy Work Health and Safety Commissioner means the person appointed
under schedule 2, section 2.31 of the Work Health and Safetv Act 201 1.

Director-General for the Workers Compensation Act 1951 means the
Director-General of the administrative unit responsible for the Workers
Compensation Act 1951 in the Administrative Arrangements in force at any
given time. At the time of making this instrument, the Administrative Unit
responsible for the Workers Compensation Act 1951 is the Chief Minister,
Treasury and Economic Development Directorate.

Executive Branch Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 1 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Executive Group Manager, WorkSafe ACT means a person at the
classification of Senior Executive Service Band 2 in table 50 of the Public
Sector Management Standards 2016 employed within the Office of the Work
Health and Safety Commissioner.

Senior Officer Grade A means a person at the Senior Otficer Grade A
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade B means a person at the Senior Officer Grade B
classification employed within the Office of the Work Health and Safety
Commissioner.

Senior Officer Grade C means a person at the Senior Otficer Grade C
classification employed within the Office of the Work Health and Safety
Commissioner.

Work Health and Safety Commissioner means the person appointed under
schedule 2, section 2.21 of the Work Health and Safety Act 201 1.

WorkCover Officer 5 means a person at the Regulatory Inspector 5
{WorkCover Officer 5) classification employed within the Oftice of the Work
Health and Safety Commissioner.
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following
management plan — The authorised persons occupying the position of or
Administering Authority may serve on | positions at the classification of:
a person a written notice of their - Work Health and Safety Commissioner
proposal to cancel an infringement - Deputy Work Health and Safety
notice management plan , and after Commissioner
allowing suitable time for the person - Executive Group Manager, WorkSafe
to provide written reasons why the ACT
infringement notice management plan - Executive Branch Manager, WorkSafe
should not be cancelled, serve a ACT
cancellation notice on the person to
cancel an infringement notice plan.
I31AF(1) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority must allow or refuse an
application for a waiver of penalty.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
127 Withdrawal of infringement notice — | Only able to be exercised by the following
The Administering Authority may authorised persons occupying the position of or
withdraw an infringement notice positions at the classification of’
whether or not the person has made an - Work Health and Safety Commissioner
application to withdraw the - Deputy Work Health and Safety
infringement; the infringement penalty Commissioner
or part of it has been paid; or the - Executive Group Manager, WorkSafe
person has disputed liability for the ACT
offence. - Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
127 Withdrawal of infringement notice — | Only able to be exercised by authorised persons
The Administering Authority may occupying the following positions of, or
withdraw an infringement notice positions at the classification of:
whether or not the person has made an - Senior Officer Grade B
application to withdraw the
infringement; the infringement penalty | Only able to be exercised in circumstances
or part of it has been paid: or the where the infringement notice has been returmed
person has disputed liability for the to sender due to an incorrect address for service
oftence. of notice, or 1s invalid due to a technical
deficiency, specifically:
a) where the infringement notice does not
comply with sections 121 (Contents of
infringement notices) and/or 122
(Additional information in infringement
notices) of the Magistrates Court Act
1930, or
b) where the reminder notice does not
comply with sections 130 (Contents of
reminder notices) and/or 131 (Additional
information in reminder notices) of the
Magistrates Court Act 1930).
131AB(1} | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must allow or refuse an
application for an infringement notice
management plan or addition to plan.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(2) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of:
Authority may ask an applicant for - Work Health and Safety Commissioner
more information. - Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
I131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classification of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following

management plan or addition to
plan — decision — The Administering
Authority must tell an applicant for an
infringement notice management plan
about their decision to approve or
refuse an application.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1

Column 2

Column 3

Section

Function Description

Limitation

131AF(2)

Application for waiver of penalty —
decision — The Administering
Authority may ask an applicant for
more information.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classitication of’
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Ofticer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5

131AF(4)

Application for waiver of penalty —
decision — The Administering
Authority may consult with the
Responsible Director-General.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5

131AF(5)

Application for waiver of penalty —
decision — The Administering
Authority must tell an applicant for a
waiver of an infringement notice
penalty about their decision to approve
or refuse an application.

Only able to be exercised by the following
authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
134(2) Procedure if liability is disputed — If | Only able to be exercised by the following
a person disputes liability for an authorised persons occupying the position of or
infringement notice otfence, the positions at the classification of’
Administering Authority may lay an - Work Health and Safety Commissioner
information in the Magistrates Court - Deputy Work Health and Safety
against a person for the offence within Commissioner
60 days after being given the notice. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
134(3) Procedure if liability is disputed — Only able to be exercised by the following
The Administering Authority must authorised persons occupying the position of or
discontinue a proceeding brought positions at the classitication of:
against the person for the offence if - Work Health and Safety Commissioner
before the hearing the person pays the - Deputy Work Health and Safety
total of Commissioner
a) the infringement notice - Executive Group Manager, WorkSate
penalty; and ACT
b} the costs (if any) prescribed by - Executive Branch Manager, WorkSafe
regulation for beginning the ACT
proceeding; and
¢} disbursements (if any) incurred
by the Administering
Authority up to the day
payment is made.
134(5) Procedure if liability is disputed — If | Only able to be exercised by the following
the Administering Authority does not | authorised persons occupying the position of or
lay an information in the Magistrates | positions at the classification of:
Court against the person within 60 - Work Health and Safety Commissioner
days, the Administering Authority - Deputy Work Health and Safety
nmust tell the person in writing that no Commissioner
further action will be taken against the - Executive Group Manager, WorkSafe
person for the offence and must not ACT
take any further action against the - Executive Branch Manager, WorkSafe
person for the offence. ACT
136 Evidentiary certificates - The Only able to be exercised by the following

Administering Authority may provide
a signed certificate stating any matter
relevant to anything done or not done
under Part 3.8 of the Mugistrates
Court Act 1930 1n relation to the
offence as evidence of the matter.

authorised persons occupying the position of or
positions at the classitication of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
- Senior Officer Grade A
- Senior Ofticer Grade B
- Senior Officer Grade C
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AB(5) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of:
Authority may decide the amount of - Work Health and Safety Commissioner
instalments that must be paid for an - Deputy Work Health and Safety
infringement notice management plan Commissioner
that allows payments by instalment. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
131AB(6) | Application for infringement notice | Only able to be exercised by the following
management plan or addition to authorised persons occupying the position of or
plan — decision — The Administering | positions at the classitication of’
Authority must tell an applicant for an - Work Health and Safety Commissioner
infringement notice management plan - Deputy Work Health and Safety
about their decision to approve or Commissioner
refuse an application. - Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
131AC Approved community work or Only able to be exercised by the following
social development program — authorised persons occupying the position of or
responsible director-general’s positions at the classification of:
agreement — The Administering - Work Health and Safety Commissioner
Authority must ask the Responsible - Deputy Work Health and Safety
Director-General if they agree to an Commissioner
applicant participating in an approved - Executive Group Manager, WorkSafe
community work or social ACT
development program. - Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131ACA | Cancellation of infringement notice | Only able to be exercised by the following

management plan — The
Administering Authority may serve on
a person a written notice of their
proposal to cancel an infringement
notice management plan , and after
allowing suitable time for the person
to provide written reasons why the
infringement notice management plan
should not be cancelled, serve a
cancellation notice on the person to
cancel an infringement notice plan.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AF(l) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority must allow or refuse an positions at the classification of’
application for a waiver of penalty. - Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
131AF(2) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority may ask an applicant for positions at the classitication of:
more information. - Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSate
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
131AF(4) | Application for waiver of penalty — | Only able to be exercised by the following

decision — The Administering
Authority may consult with the
Responsible Director-General.

authorised persons occupying the position of or
positions at the classification of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
- Senior Officer Grade A
- Senior Officer Grade B
- Senior Officer Grade C
- Administrative Services Officer 6
- WorkCover Officer 6
- WorkCover Officer 5
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Column 1 | Column 2 Column 3
Section Function Description Limitation
131AF(5) | Application for waiver of penalty — | Only able to be exercised by the following
decision — The Administering authorised persons occupying the position of or
Authority must tell an applicant for a | positions at the classification of’
waiver of an infringement notice - Work Health and Safety Commissioner
penalty about their decision to approve - Deputy Work Health and Safety
or refuse an application. Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSate
ACT
134(2) Procedure if liability is disputed — If | Only able to be exercised by the following
a person disputes liability for an authorised persons occupying the position of or
infringement notice otfence, the positions at the classification of’
Administering Authority may lay an - Work Health and Safety Commissioner
information in the Magistrates Court - Deputy Work Health and Safety
against a person for the offence within Commissioner
60 days after being given the notice. - Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
134(3) Procedure if liability is disputed — Only able to be exercised by the following
The Administering Authority must authorised persons occupying the position of or
discontinue a proceeding brought positions at the classification of:
against the person for the offence if - Work Health and Safety Commissioner
before the hearing the person pays the - Deputy Work Health and Safety
total of Commissioner
a) the infringement notice - Executive Group Manager, WorkSafe
penalty; and ACT
b} the costs (if any) prescribed by - Executive Branch Manager, WorkSafe
regulation for beginning the ACT
proceeding; and
¢} disbursements (if any) incurred
by the Administering
Authority up to the day
payment is made.
134(5) Procedure if liability is disputed — If | Only able to be exercised by the following

the Administering Authority does not
lay an information in the Magistrates
Court against the person within 60
days, the Administering Authority
must tell the person in writing that no
further action will be taken against the
person for the offence and must not
take any further action against the
person for the offence.

authorised persons occupying the position of or
positions at the classitication of:
- Work Health and Safety Commissioner
- Deputy Work Health and Safety
Commissioner
- Executive Group Manager, WorkSafe
ACT
- Executive Branch Manager, WorkSafe
ACT
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Australian Capital Territory

Workers Compensation (Director-General)
Delegations 2020 (No 1)

madc under the

Workers Compensation Act 1951 and Public Sector Management Act 1994, section 20
{Delegation by Director-General)

1 Name of instrument
This instrument is the Workers Compensation (Director-General) Delegations
2020 (No 1.

2 Commencement

This instrument commences on the day after it is made.

3 Delegations—Act, section

I delegate those of my powers and functions under the Workers Compensation
Act 1951 identified in column 1 of table 1 of schedule 1 to the persons
occupying or performing the duties, from time to time of the position specified
in the corresponding row of column 3 of table 1 of schedule 1.

4 Revocation

This instrument revokes the Workers Compensation (Appointments and
Delegations) 2019 (No 1) signed on 9 July 2019.

Kathy Leigh
Director-General
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Workers Compensation (Director-General) Delegations 2020 (No 1)
Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951

Column 1 Column 2 Column 3
Section(s) Function Position numbers
All sections P46665

E1149

P35631

Section 147 Issuing default and cease | PO5507
business notices for not | PO5737
holding compulsory P05546
insurance
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5. The Workers Compensation Delegation (Appointments and Delegations) 2019 (No
1}, made under the Workers Compensation Act 1951 (the WC Act) provide WorkSafe
ACT with delegation to regulate and enforce workers’ compensation legislative
obligations {refer Attachment C).

6. Itis necessary to update this instrument to reflect the current governance structure
of WorkSafe ACT and enable regulatory operations to continue.

7. The WC Act provides appeointments and delegations may be made by the Director-
General of the directorate with administrative responsibility, i.e CMTEDD.

8. However, the Employment and Workplace Safety Legislation Amendment Act 2020
(EWSLA Act), incorporates amendments to the WC Act which provide similar
independence for WorkSafe ACT as the regulator.

Issues
9. As noted above, the legislative changes to establish the Office of the Work Health

10.

11.

12,

13.

14.

and Safety Commissioner did not extend beyond the Work Health and Safety Act
2011.

The EWSLA Act amendments will not come into effect until 9 July 2021, unless
commenced earlier.

Once commenced, the changes in the EWSLA Act will transfer over regulatory
workers’ compensation functions directly to the new independent regulator
(WorkSafe ACT), similar to what was achieved when establishing the WHS
Commissioner and Office under work health and safety legislation.

In the meantime, the existing appointments and delegations instrument does not
align with WorkSafe ACT’'s governance arrangements and structure. This limits
WorkSafe ACT’s ability to perform its regulatory functions.

WorkSafe ACT has prepared new instruments in conjunction with Workplace Safety
and industrial Relations and for signing by the Director-General of CMTEDD. These
instruments reflect WorkSafe’s operating model and support effective compliance
and enforcement activities and an avenue for review for regulatees.

The two new instruments separate delegations (refer Attachment A) and
appointments (refer Attachment B) to provide WorkSafe ACT independence in
appointing inspectors in accordance with the delegations.

Instrument Description
Delegations Remove all previous delegates
{Attachment A) .

Include:

- WHS Commissioner
- Deputy WHS Commissioner
- Senior Director, Compliance and Enforcement
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Instrument Description

Section 147

Remove non WorkSafe ACT position numbers

Appointments Retain all relevant WorkSafe ACT position numbers
{Attachment B)

15. In making appointments under s188 of the WC Act, the Director-General must be
satisfied that the person is a suitable person to be appointed having regard to:

a. Whether the person has any criminal convictions; and
b. the person’s employment record; and

c. the person has satisfactorily completed adequate training to exercise the
powers of an inspector.

16. The eligibility requirements of the persons identified Attachment B were satisfied in
the July 2019 instrument. A copy of these reviews is provided at Attachment D for
reference.

17. As the WHS Commissioner and workplace regulator, | recommend the individuals
identified in Attachment B be appointed as inspectors under the WC Act.

Consultation

18. Workplace Safety and Industrial Relations, CMTEDD, has been consulted in the
preparation of the updated instruments to ensure consistency with the WC Act,

Work Health and Safety

19. There are no worlk health and safety implications associated with this Brief.

Financial

20. There are no financial implications associated with this Brief.

Risks/ Sensitivities

21. The current delegations do not align with WorkSafe ACT’s governance structure,
restricting operational activities, including review mechanisms, associated with the
Act.

Media
22. Not applicable.

Jacqueline Agius, WHS Commissioner

6207 2718
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Australian Capital Territory

Workers Compensation (Director-General)
Delegations 2020 (No 1)

madc under the

Workers Compensation Act 1951 and Public Sector Management Act 1994, section 20
{Delegation by Director-General)

1 Name of instrument
This instrument is the Workers Compensation (Director-General) Delegations
2020 (No 1.

2 Commencement

This instrument commences on the day after it is made.

3 Delegations—Act, section

I delegate those of my powers and functions under the Workers Compensation
Act 1951 identified in column 1 of table 1 of schedule 1 to the persons
occupying or performing the duties, from time to time of the position specified
in the corresponding row of column 3 of table 1 of schedule 1.

4 Revocation

This instrument revokes the Workers Compensation (Appointments and
Delegations) 2019 (No 1) signed on 9 July 2019.

Kathy Leigh
Director-General



Workers Compensation (Director-General) Delegations 2020 (No 1)

Schedule 1

Table 1 - Director-General Delegations under the Workers Compensation Act 1951

450

insurance

Column1 Column 2 Column 3
Section(s) Function Position numbers
All sections, P46665, WHS Commissicner
except for E1149, Deputy WHS Commissicner
sections 110, P35631, Senior Director
166C, 201,
210and 221
Section 147 Issuing default and cease | PO5507
business notices for not | P05737
holding compulsory P0O5546
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Australian Capital Territory

Workers Compensation (Inspectors)
Appointment 2020 (No 1)

madc under the

Workers Compensation Act 1951, section 188 (inspectors)

1 Name of instrument
This instrument is the Workers Compensation (Appointments and Delegations)
2020 (No 1.

2 Commencement

This instrument commences on the day after it is made.

3 Authorisations—Act, section 188
I appoint the persons occupying the positions identified in table 1 of
schedule 1 as inspectors for the Workers Compensation Act 1951.

4 Eligibility—Act, section 188 (2}

I am satisfied that the persons currently occupying the positions identified in
table 1 of schedule 1 meet the conditions set out in section 188 (2) of the
Workers Compensation Act 1951,

5 Revocation

This instrument revokes the Workers Compensation (Appointments and
Delegations) 2019 (No 1) signed on 9 July 2019,

Kathy Leigh
Director-General
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Workers Compensation (Inspectors) Appointment 2020 (No 1)

Schedule 1

Table 1 - appointment of inspectors

Column 1

Position number

P0O5507 — Arthur Reilly
P05737 — Lloyd Benivento
P05546 — Jonathan Aocki










Sch 2.2(a)(i)







Information Brief

WorkSafe ACT culture

Minister with responsibility for

Minister for Skills, Training and Industrial Relations

Matter Type Key ‘hot topic’ issue
Action Required by n/a
That you:

Recommendation/s

e note your predecessor’'s commitment to
update the ACT Legislative Assembly on
actions taken in response to matters
reported in the media alleging poor
workplace culture at WorkSafe ACT

e note the ACT Work Health and Safety
Council considered the matter and did not
go as far as recommending an independent
review, but rather encouraged
consideration of action to maintain
community and staff confidence in the
reputation of the regulator and noted the
form of action would be for you, the
responsible Minister to determine, and

e note that your views will be sought to
determine next steps in response.

Background

e Media reports were made around July 2024
alleging poor workplace culture at WorkSafe
ACT, the ACT’s work safety regulator.?

e The Office of the Work Health and Safety
Commissioner was established in 2020 as an
independent authority in response to
recommendations of a 2018 independent
review of the ACT’s work safety compliance
infrastructure, policies and procedures.

e The Minister is only able to give directions
of a general nature, specifically, the
Minister is not able to give directions in

1 Wall of silence from ACT Government, WorkSafe on toxic culture claims | Riotact (the-riotact.com); Former

457

employee takes WorkSafe ACT to court alleging he was sacked after complaining about regulator's own workplace

culture - ABC News; Former staff allege WorkSafe purged experienced investigators, targeting ‘toxic male culture’ |

Riotact (the-riotact.com)

k Incoming Government Briefing
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relation to a particular investigation or
particular regulatory action.

Key Stakeholders e WorkSafe ACT, the Work Health and Safety
Commissioner and WorkSafe ACT staff
e Community and Public Service Union (CPSU)
e Work Safety Group, Office of Industrial
Relations and Workforce Strategy
e ACT Work Health and Safety Council

Decision [ Noted [] Responsible Minister to attend
(further information required)
[ Agreed
[ Defer to Directorate
[ Agreed
(further information
required)

[0 Not Agreed/Please discuss

Minister’s signature: Date:__ /__/

Advisory text:

e Legislating the independence of the ACT work safety regulator was a design decision responsive to
calls on the government to insulate the work safety regulator from the potential influence of
government agencies and officials that it regulates.

e Asafeguard to balance independence from influence by other government agencies, was provided
via tasking the ACT’s tripartite WHS Council with monitoring and advising the Minister about the
performance of WorkSafe and the WHS Commissioner.

e Membership of the WHS Council comprises appointed employee and employer representatives, as
well as ex-officio representatives from government and the WHS Commissioner.
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Approved for circulation to the Select Committee on Estimates 2024-2025

Signature: Date:

By the Minister for Industrial Relations and Workplace Safety, Mick Gentleman MLA

Page 2 of 2
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QUESTION TIME BRIEF

5
Portfolio/s: Workplace Safety & Industrial Relations

ISSUE: Workplace Culture at WorkSafe ACT

Talking points:

| am aware of media reports relating to WorkSafe ACT’s workplace culture that were

made around July 2024.

| am also aware of my predecesssor’s undertaking to update this Assembly on

actions taken in relation to this matter.
| am not yet able to provide a detailed update to the Assembly.

| do note that the tripartite ACT Work Health and Safety Council considered the
matter at its 22 August 2024 meeting and provided my predecessor with their

advice.
I am now giving careful consideration to that advice.

| am able to say that the advice of the WHS Council did not go so far as to make any
recommendations, however did urge action to ensure the maintenance of

community and staff confidence in the work safety regulator.

Cleared as complete and accurate:  28/11/2024

Cleared for public release by: Executive Group Manager Ext: 75001
Contact Officer name: Michael Young Ext: 53095
Lead Directorate Chief Minister, Treasury and

Economic Development

Trim Ref: CM24/98242
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QUESTION TIME BRIEF

Background Information:

The Office of the Work Health and Safety Commissioner was established in 2020 as an
independent authority in response to recommendations of a 2018 independent review of
the ACT’s work safety compliance infrastructure, policies and procedures.

Securing the independence of the ACT work safety regulator was a design objective of the
reforms and responsive to calls on the government to insulate the work safety regulator
from the potential influence of government agencies and officials that it regulates.

A safeguard to balance independence from influence by other government agencies, was to
task the ACT’s tripartite WHS Council with monitoring and advising the Minister about the
performance of WorkSafe and the WHS Commissioner.

Amongst other matters, advisory functions held by the WHS Council under schedule 2,
section 2.2 of the Work Health and Safety Act 2011 include:

0 advising about matters including, but not limited, to the performance of the office of
the WHS commissioner and the WHS commissioner; and

0 on any matters arising from the Council’s review and consideration of WorkSafe
ACT’s annual report published each year.

The WHS Council is an advisory body and not a governance board.

Membership of the WHS Council comprises appointed employee and employer
representatives, as well as ex-officio representatives from government and the
WHS Commissioner.

Communiques from meetings of the Council are released and published on the CMTEDD
webpage.

Compliance and enforcement activities —independence from directions

The WHS Commissioner as the regulator must act independently in carrying out functions
under the WHS Act and the Minister is only able to give directions of a general nature.
Specifically, the Minister is not able to give directions in relation to a particular investigation
or particular regulatory action.

Regulatory action of WorkSafe ACT is guided by its published Compliance and Enforcement
Policy which is available on the ACT Legislation Register.

WorkSafe ACT employees are ACT Public Sector employees and have access to a range of
whole of government tools and resources to support their health and safety at work.

Cleared as complete and accurate:  28/11/2024

Cleared for public release by: Executive Group Manager Ext: 75001
Contact Officer name: Michael Young Ext: 53095
Lead Directorate Chief Minister, Treasury and

Economic Development

Trim Ref: CM24/98242
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