


From: [ |

To: CMTEDD FOI
Subject: FOI Request - Procurement Board advice
Date: Friday, 20 April 2018 6:16:39 PM

Good Evening

| write to request under the Freedom of Information Act 2016 proposals submitted to the
Procurement Board by the Land Development Agency, City Renewal Authority and the
Suburban Land Agency since 2012; and the advice provided in response by the Procurement

Board.

Should you require any further information or clarification about my request, please contact.

Kind regards,
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MINUTES
22/2013

Government Procurement Board Standing Proposals Meeting

8.30 am Tuesday 19 November 2013
Macarthur House, Level 5 Meeting Room, 12 Wattle Street Lyneham

Attendees:
Bronwen Overton-Clarke (acting Chair), Stephen Goggs, Roger Broughton, Richard Bear,
Di Fielding, Ben Power (Secretariat)

Apologies
Sue Morrell, Bob Samarcq, Jill Divorty

Conflict of Interest
No conflicts of interest were declared.

Procurement Plans for Consideration
No procurement plans were presented for consideration.

Other Business

The Board received a presentation on the City to the Lake project, conducted by
representatives from the Land Development Agency, Economic Development
Directorate and Shared Services Procurement.

Minutes from Previous Meeting

Out of Scope

. Action Items Outstanding and Other Business
Out of Scope

Meeting ended: 9:40 am

Bronwen Overton-Clarke
A/g Chair
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Category: Project Delay to program Minor Possible Medium Undertake due diligence early in process MindPage 37 dimikely Low
Due diligence not complete by Delay to land sales Inform successful tenderer of studies completed and their
C7 | award of contract — Increased costs findings and outstanding issues
unforeseen constraints . A
Agree on assumptions for outstanding issues
Category: Project Delay to program Moderate Unlikely Medium Develop design in accordance with Agency requirements and Moderate Unlikely Medium
Significant delays in approvals Delay to land sales and engage early with agencies to identify issues
c8 revenue Pre-application meeting
Obtain Agency endorsement prior to lodgement
Monitor approvals process and liaise with relevant Agencies
Category: Project Design not cost Moderate Unlikely | Medium Regular review of detail design drawings prior to issuing Moderate | Rare Medium
Poor Quality effective contracts, lodging for approvals . .
Not fit for purpose Ensure consultant’'s documentation Quality Assurance has
€ Below standard been applied
therefore delay
approvals and asset
not accepted
Category: Work, Health and Location of existing Maijor Rare Medium Undertake due diligence early in the process Major Rare Medium
Safety services (high pressure Require contact with Dial Before You Dig before any
Inadequate understanding of Ql’rlsyt\qla{er, s?\?/e‘: and potholing or investigative work is undertaken
hazards associated with g:ac ricity) n'o Z en Provide comprehensive and defined scope of work that
working on urban infill sites 'd" 0 accc()jun an includes details on major utility infrastructure and adjacent
atmags d‘causipg g arterial roads (and design work required within this zone)
c network disruption an Ensure Safety in Design review is undertaken and that the
10 serious injury

Traffic management
issues associated with
a major arterial road
not taken into account
and serious injury
occurs

report is included within the Construction RFT.

Undertake inception meeting to confirm requirements and
provide necessary exchange of information

Regular PCG meetings

Develop design in accordance with Agency requirements and
engage early with agencies/ Regulator to identify issues
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Replacement parking strategy | « Delay in land release and | Moderate Possible | High Consult with major stakeholders: Moderagte Unlikely Medium

not accepted by Agencies/ settlement o

Stakeholders. o TAMS

e Government's o EDD
Sustainable Transport o CIT
Strategy not achieved o NCA
to develop a temporary and long-term car parking strategy for
e Loss of revenue to CTL
P5 Territory

Accelerate resolution of temporary car parking strategy in
consultation with stakeholders
Undertake extensive industry consultation re demand for
structured car park facilities to inform final development
requirements and expectations.
Sales documents for West Basin land to include car parking
requirements and timing.

Not all risks have been |  Potential increased costs Moderate Unlikely | Medium Establishment of Project Reference Group (PRG). Moderate Rare Medium

identified

P6 « Delay/ inability to release Regularly review of project processes and reporting to the

and settle land.

Government

Embarrassment to the

LDA Board.
Rigorous due diligence

* Separate Risk Treatment Plan required for risks rated ‘High’ and ‘Very High’ prior to treatment.

Project: City to the Lake
Prepared by: Stephen Wallace
Date: 3.12.2013

Reviewed by: Tom Gordon
Date: 3.12.2013
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Evaluation Plan City to the Lake Precinct29Estatd 9!
Development Plan Consultancy

(c) probity
(d) legal issues.
3. LATE RESPONSES

Where a late tender is received, the time and date of receipt must be noted on the document
and endorsed by the recipient.

Late tenders and incomplete tenders may be admitted for evaluation at the absolute
discretion of the Evaluation Team. In deciding whether to admit a late tender to evaluation,
the Evaluation Team may take into account any factors it considers relevant, including
without limitation:

(@)  whether the late tenderer is likely to have had an opportunity to obtain some
unfair advantage from late submission

(b)  how late the tender is, the reasons given for lateness and evidence available

(c)  whether the tender was mishandled by the LDA, by an official postal service, or
by a reputable delivery service and

(d)  evidence of unfair practices.
4. EVALUATION PROCESS

All tenders received will be assessed using the methodology outlined below. The
methodology takes into consideration possible short listing of tenders and the process that
will be used to assess value for money.

Initial Compliance Statement

The Tender Evaluation Team will examine each offer received against the requirements of
the RFT and the evaluation criteria. Clarification or additional information, for example,
tenderer contact information, may be sought from tenderers where this information does not
materially impact on the compliance of the tender.

Nonconforming Tender

Any Tender that does not comply with the Request for Tender or the Project Brief or is
incomplete may be deemed to be nonconforming and may be:

(@) excluded from further consideration

(b) accepted by ignoring any non-conformance in the tender or

(c) if possible—accepted after the tenderer corrects the non-conformance.
Alternative Tender

An alternative tender will only be considered if accompanied by a conforming tender.
Alternative tenders will initially be evaluated to determine if the tender could provide a
product or service that meets the project objectives achieved by a conforming tender. If such
a tender is considered not to provide such benefit, it may be excluded from further
consideration.

Additional Information/Clarification

The Tender Evaluation Team may, in writing, seek additional information or clarification of
tenders received where this information neither materially impacts on the conformance of the

2|Page
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Development Plan Consultancy

tender (threshold criteria) nor alters the tendered price. All requests for clarification must be
fully documented and appropriately filed.

Public Sector Offers

Any offers received from government bodies (Local, State, Territory or Commonwealth) will
be evaluated using the principle of competitive neutrality as defined by the National
Competition Policy i.e. offers should include all commercial costs that private sector
organisations would include in their offers.

Evaluation
All compliant Tenders will be evaluated against the assessment criteria.

Any Proposal that does not meet all the threshold criteria may be excluded from further
consideration.

Remaining Tenders received will be evaluated against the selection criteria

Tenders will be reviewed by Evaluation Team members against each criterion. The
Evaluation Team will then agree on a consensus score out of 10 for each Tender against
each criterion in accordance with the scoring regime. Any Proposal that is rated as marginal
or less against any of the Evaluation Criteria may be excluded from further consideration.

The agreed Evaluation Team score will then be multiplied by the criteria weighting to obtain
a weighted score for each criterion for each offer. The individual weighted scores for each
criterion will then be summed to obtain a total weighted score for each Tender.

Fee evaluation will be based on an assessment of the risks associated with the fee after first
determining a comparative ranking by assessing the tendered fee.

Fee risks may include special terms and conditions suggested by the proponent. Fee risks
also include the proponent not pricing the full scope of work and not understanding the
scope of work as suggested by the proposed fee. As a guide the fee structure should
promote overall cost reduction and value optimisation, including hourly rates nominated for
variations to the scope of works.

The preferred Tenderer with the highest weighted score, offering best value for money
having regard to all relevant factors, might not necessarily be the lowest priced Tender. In
cases where the scores do not clearly differentiate between the leading tenderers (within
one point), they shall be evaluated comparatively against two highly weighted criteria
Technical Skills and Methodology.

The Evaluation Team will recommend to the Delegate that the Tenderer with the highest
overall weighted score, having regard to all relevant factors, be declared the preferred
tenderer.

Post Tender Negotiations (if required)

Post tender negotiations will take place solely with the preferred tenderer until such time as:
(i) a contract is agreed, (ii) the preferred tenderer withdraws their tender (iii) the capacity to
negotiate is exhausted or (iv) the LDA decides to accept no tenders and elects to recall
tenders.

Debriefing
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The evaluation team will use the numerical scoring scale set out below for Criteria 3, 4 and 5
above.

The evaluation team has adopted a numerical scoring scale at Attachment 1 against which
each team member will assess the weighted evaluation criteria.

The evaluation team will meet, discuss and reach a consensus score for each tender against
each project-specific criterion.

If a consensus score cannot be agreed for a tenderer’s response to a particular criterion, the
individual scores will be averaged to determine the consensus score. Half scores may be
used.

6. ASSESSING THE LEVEL OF RISK

The Project Team will prepare a Risk Management Plan using the included Risk
Assessment Matrix. The matrix identifies the major risk categories for the project and rates
them according to their likelihood and consequences to enable a final risk ranking to be
allocated to the project.

The Risk Register is the global assessment of all the identified risks associated with the
project. It aggregates the likelihood of identified events and their consequences and assigns
a risk rating to each event ranked in order of priority from highest to lowest with red
indicating very high risk and orange/yellows for high to medium risk.

The Residual Risk Rating will assist in identifying appropriate risk treatment controls.
Managing the level of risk

The Risk Treatment Plan details each discrete event identified on the Risk Register and
assesses each contributing factor together with control strategies for addressing them to
arrive at a comprehensive risk treatment plan with identified personnel, resources and
timelines.

The Risk Treatment Plan only applies to events listed on the Risk Register with a level of risk
rated as very high or high.

A separate page must be completed for each of these events. If the risk rating after a
treatment control has been applied (the residual risk) is still very high or high, risk monitoring
must either be elevated to the General Manager or reported upon on a regular basis.

7. EVALUATION REPORT AND LETTERS OF DECLINE/DEBRIEFINGS
Evaluation Report

The evaluation team will prepare a Tender Evaluation Report to cover the following
information as appropriate.

(a) background to the process;

(b) the evaluation process,

(c) the order of preference of tenders;
(d) value for money;

(e) proposed methods for management of risks;

6|Page
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Development Plan Consultancy

identification of any issues which should be resolved by negotiation; and

recommendations to the Chief Executive or approving delegate.

Debriefing of Unsuccessful Tenderers

Letters will be sent to all unsuccessful tenderers and should include:

1.

2.

3.

4.

5.

appreciation for submitting an offer
regret that they were unsuccessful on this occasion

advice of public notification on the “Contracts Register” at the ACT Procurement
Solutions Website at www.procurement.act.gov.au

an offer of a debriefing

an encouragement to submit offers in the future.

Any debriefings will be held in accordance with Procurement Circular 2007/05 Debriefing
Unsuccessful Tenders

7|Page
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Attachment C
PROBITY PLAN
PROBITY

The principle of probity and ethical behaviour provides that officers (public employees in
the Public Sector Management Act 1994) involved in purchasing activities are to act with
honesty and maintain the highest ethical standards in all business dealings.

Additional Information: ACT Integrity Policy and ACT Procurement Solutions Circular
2007/21.

1. PROBITY PROTOCOL - Introduction
1.1 Confidentiality of Information

All documents and proceedings of the Tender Evaluation Team are ‘Commercial-in-
Confidence’ and must be secured when not in use by members of the Tender Evaluation
Team. The disclosure of information contained in responses may prejudice the commercial
interests of the companies concerned and the bargaining position of the Territory during
subsequent contract negotiations.

1.2 Handling of documents

Maintaining the highest levels of confidentiality is essential to ensuring the probity and fair
dealing within the purchasing process.

Confidentiality is essential at all stages of the process and information should be provided to
people outside the Team only on a ‘need to know’ basis.

All information associated with the evaluation process must to be clearly marked
‘Commercial-in-Confidence’ and treated accordingly. The number of persons given access
or having access to the information should be kept to an absolute minimum.

Any requests for information regarding the offers and the evaluation should be addressed to
the Chairperson of the Tender Evaluation Team.

1.3 Conflicts of Interest

In accordance with ACT Procurement Solutions Circular 2007/21 all Tender Evaluation
Team members must immediately disclose to the Chairperson any actual, potential or
perceived conflict of interest involving themselves, their immediate or extended family or
other close personal relationship and thereafter take steps to avoid or negate that conflict.
This responsibility lies with each Tender Evaluation Team member.

Public confidence in the integrity and honesty of the ACT Government is crucial to the
operation of the Government. A real, potential or perceived conflict of interest can jeopardise
that confidence.

All disclosures of conflicts must be fully documented by the Chairperson.
1.4 Communicating with Tenderers

All communication with organisations external to the Tender Evaluation Team is to be
approved by the Chairperson of the Tender Evaluation Team.

All contact with tenderers, for example, requesting additional information or holding formal
interviews, is to be conducted with prior approval of the Chairperson of the Tender
Evaluation Team.

1.5 Recording Communications

All communications with tenderers are to be documented during the evaluation process.
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2. HOW IS PROBITY TO BE MANAGED?
21 Probity Adviser

Explain how you will obtain independent professional probity advice on issues that arise
during the tender process. If you elect not to appoint an independent private sector probity
adviser, explain what process you will undertake e.g. internal review.

An independent probity adviser is not proposed to be appointed for this procurement.

Where a probity issue is identified by any person connected to the tender process (including
a tenderer) the Chair of the Evaluation Panel will notify the Executive Director of the relevant
Division in writing and, depending on the circumstances and nature of the issue, recommend
that the issue be reviewed by either:

o Executive Director of the relevant Division;

¢ A senior officer unconnected to the project;

e A Senior Executive officer who does not have project responsibility;
o External legal advice; or

o External probity auditor

The report and any recommendations of the probity review will be in writing. Where the
review is undertaken by someone other than the Executive Director, the review will be
submitted to the Executive Director for consideration and endorsement. The Executive
Director will record his decision and the reasons for varying from the probity review
recommendations (if applicable).

2.2 Probity Auditor
If a probity auditor is not engaged how will you verify,

(a) that the procurement process complied with all aspects of the procurement proposal

(b) that any issues arising during the course of the process were adequately dealt with
and

(c) that there are no outstanding probity issues.

If one or more probity issues are raised during the tender process a file will be created which
contains all relevant documentation.

At the completion of the tender process the file will be reviewed, at the discretion of the
Executive Director, by either:

e a senior executive officer who has not been involved in tender process ( including
providing any previous probity advice); or

e an external probity auditor.
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MINUTES
25/2013

Government Procurement Board Standing Proposals Meeting

8.30 am Tuesday 10 December 2013
Macarthur House, Level 5 Meeting Room, 12 Wattle Street Lyneham

Attendees:
Bronwen Overton-Clarke (acting Chair), Stephen Goggs, Richard Bear, Di Fielding, Bob
Samarcq, Jill Divorty, Ben Power (Secretariat)

Apologies
Sue Morrell, Roger Broughton

Conflict of Interest
No conflicts of interest were declared

Procurement Plans for Consideration

Out of Scope




Out of Scope



5.

(i)
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GPB 539: City to the Lake Estate Development Plan — West Basin
Invited proponents:
e Mr Tom Gordon, Director, Land Development Agency;

e Mr lan Wood-Bradley, Urban Development Strategy & Policy Advisor, Office of
the Coordinator-General, Economic Development Directorate; and

e Mr Stephen Wallace, Senior Project Manager, Urban Renewal, Land
Development Agency

The Board noted that:
a) The two month opening period for this tender is appropriate, given the
tender falls over the holiday period; and
b) It may be appropriate to conduct more than one industry briefing and site
inspection, given the likelihood of potential tenders having staff on leave
during the single designated time.

Board Decision:

The Board endorsed the proposal put forward by the LDA for an Estate
Development Plan for the City to the Lake project, involving a total estimated
value of $5.5 million including GST over a period of up to 5 years.

Other Business

Out of Scope

Minutes from Previous Meeting

Out of Scope

Action Items Outstanding and Other Business
Out of Scope

Meeting ended: 10:10am

Bronwen Overton-Clarke
A/g Chair
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MINUTES
9/2014
Government Procurement Board — Standing Proposals Meeting

8.30am Tuesday 29 April 2014
Level 5 Meeting Room, Macarthur House, 12 Wattle Street Lyneham

Attendees:
Bronwen Overton-Clarke (Chair), Stephen Goggs, Kim Smith, Karen Doran, Roger Broughton,
Richard Bear, Di Fielding

Apologies
Bob Samarcq, Jill Divorty

Conflict of Interest
No conflicts of interest were declared.

Other Business

Out of Scope

(i)

(ii)  The Board received an update on the Land Development Agency’s four-year future work
program. This briefing was conducted by:

e  Mr Chris Reynolds, Executive Director, Land Development, Land Development Agency;

e Mr Tom Gordon, Director, Estate Development Branch, Land Development, Land
Development Agency; and

e Mr Guna Seelan, Director — Engineering, Estate Development Branch, Land
Development, Land Development Agency

Mr Reynolds advised that the LDA program is built upon the Government’s four-year land
release program, and has been developed in consultation with the local construction
industry in an effort to prevent a recurring boom/bust cycle. Approximately 17
procurement packages per year are scheduled under the program, with the current focus
on Moncrieff and a heavy future emphasis on Denman Prospect and Throsby.

Mr Reynolds suggested that the LDA program could underpin the development of a high-
level Strategic Procurement Plan (“SPP”), designed to cover all Greenfield developments

specified in the program. These developments share very similar procurement contexts,

with common risks, evaluation processes and procurement methodology.

The Board indicated that it was open to such a high-level SPP. However, such a plan would
need to be sufficiently proscriptive that the Board could be satisfied an appropriate
procurement process would be followed in each instance. Should such an SPP be endorsed
by the Board, the LDA would be invited to provide regular reporting on its performance in
meeting specified Key Performance Indicators and the progress of each procurement
package. The LDA will continue to investigate the feasibility of developing such a high-level
SPP.









City to the Lake West Basin Waterfront and WesiaBasindk state

The method of constructlon of the boardwalk, seawall and the reclalmed land
has an influence over the program and cost of the project. It will also have an
influence over the types of controls that will need to be in place to manage safety
and environmental considerations. The availability of specialised plant will also
influence the ability to deliver the project to program. Having these inputs before
completing a works approval application will de-risk the project from a cost, time
and quality perspective.

V;I:ype - | GC21 (General Qondltloni of Contract ‘with specnal condltlons)

Funding Land Development Agency, Clty to the Lake Project Allocation ($5M mcl) for |
FY13114. N AU e N bl |

Site Acton.

West Basin South of Parkes Way and West of Commonwealth Avenue

Consultation (Includlng i No.
pre tender)

AProcurement RlSk

Risk ' High — Refer attached Risk Register and Risk Treatment Plan provnded for
) | reference at Attachment A.

Procurement N Methodology

Description of the Public Tender 3

procurement method to

be used e -

Evaluation Tender evaluation will be conducted in accordance with the Evaluation Plan
provnded at Attachment B. The Probity Plan is provided at Attachment C.

LDA WHS LDA WHS requirements for the engagement of a Contractor will be addressed

Requirements during the preparation of the Request for Tender being undertaken in
consultation with the GSO. The WHS Checklist will be placed on file prior to |
tender advertising. s - e =

Evaluatlon Team

Name - | Positon Agency
Nathan Greig ' ' f Chalr Land Developimevnt Prgvency St
Rod Baxter Member 1 _Land Development Agency

| David Jeffrey N | Member Land Development Agency

| Statement on team composition
Tender Evaluation Team members are all ACT Government Public Servants or directly employed by the
ACT Government with experience in this form of procurement.

e S = =4

Contract Management

Number of contracts K ’ One (1) — E
Contract management | The contract wcll be managed by the Land Development Agency — _}
Period of contract(s) Two (2) years with provision for one (1) extension for a period of six (6)

months

MFIF (4 ) 2|Page



City to the Lake West Basin Waterfront and WestaBasnd ytate

| AUSTARALIAA—UNITED STATES FREE TRADE AGREEMENT
‘ Yes

QA verification by Business Support Unit

The Business Support. Unit confirms all relevant details have been entered into the Contract
Monitoring database and that this document used reflects the latest version.

Initials
LDA RECOMMENDATION - e 7““ —
Project Officer Nathan Grelg ‘ Slgnature and Date l /i g )9 / ﬁ/’?‘
’ | " Phone Number ’ 6205 5*92
Manager Tim Xirakis ' Signature and Date

Chief Executlve Offlcerl Delegate approval

Name Dan Stewart == = _’
Position | chietExcoutiveiDelegate = S
| VStatememmﬂ - ; T € Procurement Plan and attachmems are approved SHEES e "*f'
Slgn‘at_ure_ —— {‘ Date = — - =t

‘ -2 14 l
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BRIEF
Date 12 March 2015
To Government Procurement Board
From Project Director, City to the Lake
Subject Procurement for the Construction of the West Basin Waterfront, City to the
Lake
PURPOSE

To brief the Government Procurement Board on the procurement delivery methodology
of the West Basin Waterfront that is part of City to the Lake (CttL). This document will
provide background information and describe the process in the selection of the
proposed methodology.

BACKGROUND

In September 2014, the Government announced a revision of project priorities that
impacted the implementation and direction of the CttL program of works. While the
construction of the Australia Forum and the City Stadium were deferred for at least five
years, the Government committed to progressing the West Basin Waterfront. The LDA
understands that this element remains an immediate Government priority with
construction completion required by October 2016.

To deliver on this commitment, the LDA has been charged with progressing the West
Basin Waterfront project in parallel with securing the capital funding to deliver the
associated construction works.

The scope of works is described in the general arrangement plan at Attachment A.

Progressing the project required the establishment of an National Capital Authority
Design Review Panel (DRP) which is an independent advisory group. The panel assists the
LDA and the NCA to interpret the consent requirements of the NCA as they relate to the
project. This process required urban design, architecture, engineering and cost planning
advice to enable the LDA to develop the project toward a set of requirements that
satisfied the statutory requirements of the NCA and aligned with a project budget.

To this end the LDA has appointed a design team, engaged initially through a public
tender process that was carried out in early 2014. The design team has developed
conceptual solutions for the West Basin Waterfront and is now developing a preliminary
design to respond to the requirements of the NCA.
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The LDA consulted the CMTEDD IFAD (IFAD) in relation to the characteristics of the
project and the delivery models that could be deployed to deliver the outcomes sought.

In late 2014 as the design progressed, the LDA engaged advisors to facilitate a process
for selecting the delivery model for the project. The assessment process considered a
number of key aspects influencing the model selection. These included:

e the completion of construction by October 2016;

e design Control to ensure NCA and ACT Government requirements are achieved prior to
construction contract;

o flexibility to align project staging to address access constraints due to current lease
arrangements;

e the transfer of design risk to the construction contractor; and

e cost certainty.

The report following the delivery model assessment and selection is included in
Attachment B.

The master program was developed to deliver the project on the basis of the selected
delivery model and is provided for reference at Attachment C.

At the end of 2014 a tender titled ‘ECI D&C Request for Tender’ for the construction of
the West Basin Waterfront project was called. The tender process invited responses
from the market for participation in a two stage pricing process that would result in a
D&C (GMP) contract (or Managing Contractor contract).

CONSULTATION

sch 1s1.2
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THE CURRENT TENDER PROCESS
The adopted contract type is a GC21 two (2) stage D&C (Similar to a Managing
Contractor contract). The two (2) stage process is outlined as follows:
e Stage 1 — Preliminary design, works approval application, Guaranteed
Construction Sum offer; and

e Stage 2 — Design and Construct.

In Stage 1, the construction contractor is required to integrate with the LDA design team
in preparing documentation for the purpose of achieving NCA approval for the
waterfront and preparing a Guaranteed Construction Sum.

The LDA has an approved budget for Stage 1. The contractor is paid a fixed fee for the
Stage 1 services.

The tender clearly defines that the project may be terminated at the conclusion of Stage
1.

The LDA does not currently have a budget allocation for construction and cannot commit
at this stage to proceed to Stage 2.

The LDA has submitted a business case for construction funding (and have investigated
the possibility of LDA funding). At this stage, the LDA is only committed to stage 1 works.

Extracts from RFP documentation is provided at Attachment D.

VALUE FOR MONEY

Stage 1
The Stage 1 process will lock-in a competitively tendered price for the stage 1 services.

Stage 2
Value for money safeguards during Stage 2 will include:

e The initial two (2) stage D&C (or Managing Contractor contract) has been
competitively tendered and will lock-in:

— Margin;

— Preliminaries;
— Rates; and

— Stage 1 fees;

e The contractor will manage the design through all approvals and will offer a GMP
that:

— is based on a developed design approved by the NCA;
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— includes tendered fees, margin, preliminaries and open book trade costs;
and

— will include a limit of approximately $2-3 million on self performed work;

e The LDA has engaged a Quantity Surveyor (QS) to provide independent QS advice
(including cost benchmarking and the development of a GMP).

e Competitive tendering on trade packages:
— Open book trade pricing in Stage 1 and open letting in Stage 2;
The LDA will:
e approve trade package tender documents and tender lists;
e attend tender opening; and
e approve tender award recommendations.
e Self performed work will require LDA approval and independent QS sign off.

The GMP offer provides a commitment from the contractor to complete works by the
agreed date.

GOVERNMENT PROCUREMENT BOARD

Should construction funding become available to proceed to Stage 2, the LDA will go to
the Government Procurement Board before seeking a Guaranteed Construction Sum
from the Contractor.

ATTACHMENTS

1. General Arrangement Plan

2. Delivery Model Assessment Report
3. Master Program
4

RFT documentation - Extract
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City to the Lake

West Basin Foreshore Stage 1A
Procurement Strategy

COMMERCIAL-IN-CONFIDENCE
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Executive Summary

This document captures the outcomes of a Project Delivery Model (PDM) assessment carried out on
behalf of the Land Development Agency (LDA), in conjunction with the LDA staff, TAMs staff and the
project engineering design advisors to the LDA, Arup. The PDM assessment was confined to the West
Basin Foreshore Stage 1A only.

The PDM assessment process adopted is an established but simple ranking process that is widely
published and recognised as a “pre-eminent” approach to PDM selection.

The PDM assessment concluded that there are four key influences on the selection of a procurement
model for the West Basin Foreshore works, these being Time to Market, Flexibility, Price Certainty and
Risk Transfer. Of the PDMs shortlisted through the assessment process, the models worthy of
consideration for developing a contracting plan are:

o Design and Construct;
. Managing Contractor; and
. Design Construct and Maintain.

In order for the LDA to develop the necessary procurement and contracting plan the next steps
required are:

1. Define the extent of works to be developed and delivered as part of the Stage 1A of the City to
the Lake, West Basin Foreshore;

2. The current concepts need to be developed and assessed against the expected project budget
estimates. Current options need to be assessed against cost, time and risk parameters in
addition to the urban design and master planning requirements;

3. A cost plan needs to be developed;

4. A master program that set-outs the process to achieve the target completion date for Stage 1A
needs to be established;

5. The site risks need to be investigated and overall project risks need to be identified and
analysed;

6. The contract packaging needs to be developed to facilitate meaningful market engagement;
and,

7. A detailed procurement and contracting plan should be developed.
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The contract packaging needs to be considered in the context of the scope of works, time constraints,
specialist inputs, technical limitations and market depth and availability of contractors. The Contract
packaging must create a meaningful staging plan, and identify the need for having separate packages
(ie,) and the benefit of creating project delivery interfaces must outweigh the associated down-side
risks.

The next steps also require an intensive effort on behalf of the project team and potentially a re-focus
of the current design efforts.

1. Introduction

This report documents the outcomes of a procurement workshop held at the LDA premises in
Canberra on 04 September 2014.The procurement workshop was held to assess procurement options
for the redevelopment of area of land known as the Western Basin Foreshore section of the City to
Lake Masterplan. The outcomes of the workshop was a recommendation as to which Project Delivery
Methodologies (PDMs) should be taken forward for further detail consideration

2. Project Description

The proposed West Basin foreshore is a large public waterfront foreshore development connected to
the City. The development of the foreshore will create a public realm that provides an amenity for the
future destinations in West Basin (Aquatic Centre, retail, etc.) and facilitates activation to provide a
safe, vibrant and sustainable development outcome.

In order for the West Basin to proceed there is a need to reclaim additional land at the foreshore and
construct a timber boardwalk around 900m-1000m in length, along with a vehicle access road and
platforms for future pavilions (lightweight building structures). The scope being considered for this
assessment is the area of work identified as “City to The Lake, Stage 1A”. Appendix A of this document
provides an outline of the scope presented by the engineering designer Arup. The scope is currently
under development and options on the actual configuration of the built form are being tested from
and engineering feasibility perspective, though overall, the outline of the scope is consistent. The
project has a budget of around $30 o $45 million and has a target completion of end 2016. The project
design responds to the West Basin controls in the National Capital Plan and the City to the Lake
Master Plan. The design is at concept stage and is currently part of an Estate Development Plan
process for West Basin.1 There are specialist construction elements within the scope, these are
primarily the water based construction activities that require specialist plant and equipment and the
creation of water sensitive urban design features such as reed beds etc.

! Arup presentation dated 03 September 2014
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3. PDM Options Assessment and Selection Process

The approach to the workshop was to follow the approach described by Skitmore and Marsden * as a
Multi Attribute User Analysis (MAUA). This approach is generally recognised by leading academics as
the “pre-eminent” approach to PDM selection. The MAUA approach to PDM selection is quite simple.
The workshop was held at the Land Development Agency (LDA) offices in TransACT House on 4
September 2014. The attendees were:

. Tim Xirakis (LDA)

. lan Wood Bradley (LDA)

. Nathan Greig (LDA)

.

. Richard Hutch (LDA)

. Ben McHugh (TAMS)

. (ISG Projects), Facilitator
. (ISG Projects)

. (Arup)

. (Arup)

1. Step One | Project Overview and Context

Arup provided the general overview to the City to Lake project and the Western Basin Foreshore
section.

2. Step Two | Procurement Criteria Selection

Before any meaningful analysis can take place, there must be a clear idea about the issues that are
important for the project and which will guide and direct the consideration of some PDMs over others.
These issues direct the criteria by which PDM will be assessed as to its suitability for use.

The Capital Framework® offers a set of criteria to be considered in the selection of any PDM. The five
criteria are:

1. Time to Market;

2 Flexibility;

3 Price Certainty (integration);
4, Risk Transfer; and
5

Innovation and Incentive

% Skitmore, RM and Marsden, DE (1988), Which procurement system? Towards a universal procurement selection technique, Construction
Managemnt and Economics, Vol 6,pp 71-89.

® The Capital Framework (TCF) Guidance, Framework Overview, Version 1.0
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A clear understanding by all project participants of each selection criterion is vital to achieve good
PDM selection outcomes. The above criteria as nominated by The Capital Framework were confirmed
as the agreed selection criteria for the project.

For the purposes of this assessment the criteria above were adopted with Innovation and Incentive
being treated as separate criterion.

Price certainty was discussed as being the level of certainty of pricing and eventual project outturn
costs, through construction, into maintenance and operations.

The definitions adopted in the workshop are based on the Capital Framework definitions and are
provided in Appendix B for ease of reference.

3. Step Three | Agree the List of PDM'’s to be Considered

The workshop started out with the nine PDM’s suggested by The Capital Framework:
Construct Only;

Design & Construct;

Design Construct Maintain;

Design Construct Maintain Operate;

Managing Contractor;

Alliance;

PPP (Availability);

PPP (BOOT); and

W ® N o U R~ W N

Project Management Agreement.

After a discussion about which PDMs were clearly not suitable, the list was reduced to:
1. Construct Only

2. Design & Construct

3. Design Construct Maintain

4, Managing Contractor

It was agreed that these four PDMs should be subject to further consideration and assessment. The
definition of these PDMs as outlined in the workshop is included in Appendix C. The models excluded
were identified as inappropriate given the nature of the work and there being no revenue streams
that would contribute to private financing. Alliancing was excluded as it did not support the objectives
relating to timing, price certainty and risk transfer.
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Next Steps

It was agreed at the workshop that there needed to be further analysis carried out on the overall
scope to see if there were elements of the Western Basin Foreshore scope that should be removed
and carried out as a separate package. The first steps to achieve this outcome will be:

1.
2.
3.

Define the extent of works that can be delivered within the target budget;
Prepare a cost plan;

To prepare a master program that captures the design program, approval milestones, market
engagement, procurement, contracting and target completion; and

Define the works packaging and associated contracting plan.
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Appendices
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Appendix A | Stage 1A Concepts Provided by ARUP
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Appendix B | Criteria Definitions, Extract from ACT Government TCF

1. Time to Market

Certain delivery models lend themselves to rapid procurement and delivery whereas others
require many months of preparatory work to bring to market. In broad terms higher value more
complex projects suit delivery models with long lead times.

2. Flexibility

Certain delivery models are more tolerant to changes in scope and uncertainties than others.
Financed models however require a transaction in their own right for any significant scope
changes.

3. Price Certainty

Certain delivery models are more tolerant to changes in scope and uncertainties than others.
Financed models however require a transaction.

It is a general principle that price certainty should be sought where possible, and it is equally
valid that that where price certainty is not achievable a fixed price contract form is not
appropriate. The flexible delivery models are structured in a way that facilitates delivery where
uncertainty prevails; this could be for any of the following reasons:

Innovation is needed in design and the outcome is uncertain;
Geotechnical instability;

Scope is still being developed;

Time pressures and interdependencies;

Latent conditions i.e. aging pipes, etc

Contamination;

O O O O O O o

Complex and unresolved stakeholder issues.

4, Innovation and Incentive

A number of delivery models drive innovation through incentive structures. This can arise for a
number of reasons such as the transfer of certain risks i.e. revenue or through performance
based payment mechanisms embedded in the delivery model.

Some models have incentives that are embedded structurally. For example where the delivery
model procures design, construction and maintenance through the one procurement there is an
incentive for whole of life costs to be a significant consideration that drives innovation in the
design and construction process.

5. Risk Transfer

The delivery models transfer varying types and levels of risk from the client to the deliverer. The range of
models span from the principal or the client providing detailed specifications to which a deliverer simply
responds by constructing what is specified (construct only), where design, fit for purpose and funding risk is
held by the principal, to models where the principal describes and specifies the desired outputs of the project
and outsources the design, construction, performance, maintenance and even funding or financing.
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MINUTES
22/2014-15

Government Procurement Board Standing Proposals Meeting

8.30 am - 10.00 am Tuesday 17 March 2015

Griffin Room, Level 2 Annex, Macarthur House, 12 Wattle Street Lyneham

Attendees:

Bronwen Overton-Clarke (Chair), Richard Bear, Kim Smith, Di Fielding, Stephen Goggs, George
Tomlins (ex officio), Jan Pearse (Secretariat), Rebecca O’Neill (Secretariat)

1. Apologies
Roger Broughton, Karen Doran

2. Conflicts of Interest

3. Procurement Plans for Consideration

GPB 604 — West Basin Waterfront

Invited proponents:

Dan Stewart, Deputy Director General Land Development and Corporate, Deputy Chief
Executive Officer LDA, CMTEDD
Nathan Greig, Project Manager, City to the Lake, CMTEDD

. SO s

The Board noted that:

the tenderer will give the margin, preliminaries (foreman, site amenities etc) and
rates for stage 2 as well as stage 1 fee. A guaranteed maximum price will be
negotiated with the successful party for the entire project from stage 1;

it is likely that the stage 1 contractor will be engaged for stage 2. The team will work
with the stage 1 contractor using benchmarks to ensure contestability for
components. The contractor will only have a maximum of $2-3 million work
undertaken themselves. This work will be benchmarked by quality surveyors.

there is an option to reopen the tender process for stage 2. This is not a preferred
option due to time and cost constraints;

all components have been market tested except for the paving works, which are
expected to cost from $2-3 million. The managing contractor will provide a
subcontract document package suite and tender list of subcontractors to be
approved by the team;

LDA has a due diligence team that has completed geotechnical surveying in the area.
The phase 1 contamination report has been completed by Douglas Partners. The EPA
has requested additional testing to the West of the site;

the risk of community action will be included in the risk register. The team will work
with the NCA to mitigate this risk;

the timeframe for this project is ambitious;

while it is unlikely that there will be a tender for stage 2, LDA will return to the Board
before commencing this stage;



Page 139 of 791

The Board endorsed the procurement proposal submitted by the Land Development Agency
in CMTEDD for the delivery of the West Basin Foreshore — Stage 1A. The total cost of stage 1
is estimated at $330,000. The cost of stage 2 is estimated at up to $30 million over 2 years
with a possible extension of 6 months.

This procurement is endorsed on the condition that the risk management plan is updated to
include the risk of public action.

Out of Scope




4. Minutes from Previous Meeting

Out of Scope

5. Action Items Outstanding

Out of Scope

6. Other Business
Out of Scope
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MINUTES
29/2014-15

Government Procurement Board Standing Proposals Meeting

8.30 am - 10.00 am Tuesday 26 May 2015
Griffin Room, Level 2 Annex, Macarthur House, 12 Wattle Street Lyneham

Attendees
Bronwen Overton-Clarke, Roger Broughton, Karen Doran, Richard Bear, Kim Smith,
George Tomlins (ex officio), Jan Pearse (Secretariat), Lauren Cairns (Secretariat)

Apologies Stephen Goggs
Conflicts of Interest

No conflicts were declared

Procurement Plans for Consideration




Out of Scope
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Out of Scope

(iv) GPB 620 — Strategic Procurement Plan — Demolition and Site Remediation 2015-19

Invited proponents:
e Michael Grdur, Project Manager, Urban Renewal, Land Development Agency
e Graham Mundy, Project Director, Urban Renewal, Land Development Agency

The Board noted that:
a. This proposal is a package for assessing different sites which will either be identified

for demolition prior to the sale of site, or the site will be sold allowing the purchaser
to rent the existing building while preparing for demolition and redevelopment

b. Currong and Dickson flats are two current examples of the sorts of sites which would
be covered in this proposal

C. The LDA does not have any in house expertise in the area of inspection/demolition —
consultants are outsourced

d. The Superintendent will be engaged to obtain quotes from three demolition
contractors prior to going out to tender

e. Intrusive structural testing will be carried out prior to tender — this work would be

carried out regardless of whether the ultimate decision is to proceed to demolition
f. A third party auditor has been engaged in the past
There will be a need to engage an asbestos assessor and obtain a QS estimate
Bonded asbestos has been discovered in both Currong and Dickson flats although no
loose fill asbestos has been discovered to date

= @
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i Community Engagement will be undertaken both within the LDA’s Communications
team, as well as being included as a condition of contract that the contractor is
required to have their own community engagement resources

e Board Decision:

The Board deferred the decision in regard to the proposal submitted by the Estate Development
branch, Land Development Agency (LDA) in CMTEDD to implement a strategic procurement
approach to various sites identified for demolition across the ACT. The Board is considering
provisional approval for the LDA’s Strategic Procurement Plan for Demolition and Site Remediation
on the basis that the LDA report back to the Board at regular intervals regarding progress of the
program and sequential identification of sites.

NB: The Board later agreed to approve proceeding to tender for the Belconnen Remand Centre
demolition out of session.

The Board requests that documentation be amended to:
(i) amend the Risk Plan to include the risk of failing to conduct intrusive structural testing
(i) amend the Risk Plan to include the risk of contentious site risks including managing the
community, disputes, protests, damage to equipment etc, to ensure this is a more active
consideration for each project

5. Minutes from Previous Meeting

Out of Scope

6. Actions arising

Out of Scope

Meeting closed 10:15 am
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MINUTES
1/2015-16
Government Procurement Board — Standing Proposals Meeting

8.30 am —10.00 am Tuesday 7 July 2015
Griffin Room, Level 2 Annex, Macarthur House, 12 Wattle Street Lyneham

1. Attendees:
Bronwen Overton-Clarke (Chair), Kim Smith, Karen Doran, Roger Broughton, Richard Bear,
George Tomlins (ex officio), Lindy Keefer (Secretariat)

2. Apologies — Nil.

3. Conflict of Interest
No conflicts of interest were declared.

4. Procurement Plans for Consideration

Out of Scope
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Out of Scope

5. Procurement proposals for further consideration
(i) Clarification of the Board’s decision for GPB 620 — Strategic Procurement Plan —
Demolition and Site Remediation 2015-19, which was presented by the Land
Development Agency on 26 May 2015.

The Board revisited its deferred decision on the endorsement of the proposal submitted
by the Estate Development Branch, Land Development Agency (LDA) to implement a
strategic procurement approach to various sites identified for demolition across the ACT.

The Board endorsed the LDA’s Strategic Procurement Plan for Demolition and Site
Remediation subject to the following:

a) a procurement for the demolition of a site that has been identified under the
Assets Recycling Initiative (ARI) and as covered by the strategic procurement
approach may proceed to tender as having already been approved by the Board.

b) other than demolition, all procurement activities associated with the LDA’s
Demolition and Site Remediation proposal (e.g. remediation of a site) valued at
S1 million or more, must be presented to the Board for endorsement as per normal
requirements.

c) the LDA attend a meeting of the Board each six months to present a progress report
against the demolition program as well as a forward plan for the next six (6) months.
Emphasis is to be placed on emerging risks and how they are mitigated for future
demolitions.

Out of Scope

6. Minutes from Previous Meeting

Out of Scope
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7. Action Items Outstanding

Out of Scope

8. Other Business
Out of Scope

Meeting closed: 10:45 am
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MINUTES
29/2015-16
Government Procurement Board — Standing Proposals Meeting

8.30 am —10.00 am Tuesday 26 April 2016
Griffin Room, Level 2 Annex, Macarthur House, 12 Wattle Street Lyneham

Attendees:

Bronwen Overton-Clarke (Chair, until 9.15), Karen Doran (Acting Chair from 9.15), Richard Bear,
Virginia Shaw, Paul Carmody, Roger Broughton, Kim Smith, Stephen Goggs, George Tomlins

(ex officio),Glenn Bain (ex officio), Jan Pearse (Secretariat)

1. Apologies:

2. Conflict of Interest

Out of Scope

3. Procurement Plans for Consideration

Out of Scope




Out of Scope
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Out of Scope

GPB687: Variation — Construction of West Basin Waterfront, City to the Lake

Invited proponents:

e Peter Rea, Senior Infrastructure Officer, City to the Lake, Urban Renewal, LDA
e Rod Baxter, Senior Manager, City to the Lake, Urban Renewal, LDA

The Board:

a) was confused about the different ‘stages’ of the proposal

b) noted that works will be conducted to coincide with peaks and troughs in visitation
in the area (eg incl Floriade and the summer school holidays)

c) the Territory has a Guaranteed Contract Sum with Chincivil, with a full open book
process

Board Decision:

The Board did not endorse the proposal to vary the contract with Chincivil Pty Ltd in order
to accept the Guaranteed Construction Sum for the West Basin - Point Park works,
submitted by Urban Renewal in LDA at this time.

The Board requests that:

(i)  the proponents return with documentation that clarifies the proposal and confirms
that the original request for tender clearly identified that the successful bidder
would be eligible to receive up to $35 million of work (i.e. the project brief); and

(i)  aSenior Executive (preferably Executive Director) attend when the proponents
return.

4. Other Business

5. Minutes from Previous Meeting

Out of Scope

6. Action Items Outstanding
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The meeting closed at 10.00am
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