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Good Morning FOI Officer
For the previous six weeks, any correspondence, emails , briefs, and written
communication between the offices of Shane Rattenbury, ACT Greens and the Chief
Minister and/or the Minister for Health relating to gambling policy change, gambling
restrictions or easing of restrictions on gambling during Covid-19.
Kind regards

A Proud Member of 
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Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 6207 7754  |  www.act.gov.au 

 

Our ref: CMTEDDFOI2020-108 
 

via email:   
 
Dear  
 
FREEDOM OF INFORMATION REQUEST 

I refer to your application under section 30 of the Freedom of Information Act 2016 (the Act), 
received by the Chief Minister, Treasury and Economic Development Directorate (CMTEDD) 
on 5 June 2020, in which you sought access to information in relation to the easing of 
restrictions on gambling during Covid-19. 
 

Specifically, your request stated: 
 

“For the previous six weeks, any correspondence, emails, briefs, and written 
communication between the offices of Shane Rattenbury, ACT Greens and the Chief 
Minister and/or the Minister for Health relating to gambling policy change, gambling 
restrictions or easing of restrictions on gambling during Covid-19”. 

Your request was interpreted to be a request for documents held by CMTEDD from 24 April 
2020 to 5 June 2020 in relation to gambling policy change, gambling restrictions or easing of 
restrictions during Covid-19.  On 30 June 2020 you advised that “…The scope was not exactly 
what I was after however I am still interest in receiving it”.   

Noting this, this application will proceed as a request for documents held by CMTEDD from 
24 April 2020 to 5 June 2020 in relation to gambling policy change, gambling restrictions or 
easing of restrictions during Covid-19. As a courtesy CMTEDD also contacted JACS as an 
agency that may hold documents which resulted in some information being found.  Those 
documents are also included in this scope. 

A new request being “For the previous six weeks, any correspondence, emails, briefs, and 
written communication between the offices of Shane Rattenbury, ACT Greens and the Chief 
Minister and/or the Minister for Health relating to gambling policy change, gambling 
restrictions or easing of restrictions on gambling during Covid-19” is being processed under 
CMTEDDFOI2020-130. 

Authority 

I am an Information Officer appointed by the Director-General under section 18 of the Act to 
deal with access applications made under Part 5 of the Act. 

Timeframes 

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on your 
access application by 27 July 2020. 



Third Party Consultation 

In making this decision, I completed consultation in accordance with section 38 of the Act. 
The views of identified third parties were taken into account in making this decision. 

Decision on access 

Searches were completed for relevant documents and 31 documents were identified that 
fall within the scope of your request. 

I have decided to grant access in full to 14 documents and partial access to four documents 
relevant to your request. I have also decided to refuse access to 13 documents as I consider 
them to be contrary to the public interest information under schedule 1, or contrary to the 
public interest under the test set out in section 17 of the Act. 

I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of each document that falls within the scope of your request and the 
access decision for each of those documents. 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions is 
below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; 
• the views of the relevant third parties; and 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components of 
these documents are as follows: 

Contrary to the public interest information under schedule 1 of the Act 

The Covid-19 response is an ongoing and emerging undertaking. In processing this request, 
CMTEDD found eight documents which were identified as being within the scope of your 
request that contain information that was prepared for, or that would disclose the 
deliberations of Cabinet. This information is considered to be contrary to the public interest 
under section 1.6 of Schedule 1 of the Act and therefore has been withheld from release. 
The primary purpose of the ‘cabinet exemption’ is to maintain the confidentiality of the 
cabinet process and to uphold the principle of collective ministerial responsibility. This was 
discussed in The Commonwealth v Northern Land Council [1993] HCA 24; (1993) 176 CLR 604 
(21 April 1993). Paragraph 6 of the decision, states that:  

 … it has never been doubted that it is in the public interest that the deliberations  of 
Cabinet should remain confidential in order that the members of Cabinet may 



exchange differing views and at the same time maintain the principle of collective 
responsibility for any decision which may be made.  

In reviewing the documents, I consider they contain information which has been developed 
as part of the Cabinet consideration process (s 1.6(1)(a)) or is directly related to the 
deliberation and considerations of Cabinet (s 1.6(1)(d)). I am satisfied that release of this 
information would disclose information which has not been ‘officially disclosed’. In making 
this decision, I note the decision of Deputy President Forgie in Re Toomer and Department of 
Agriculture, Fisheries and Forestry and Ors [2003] AATA 1301 who stated: 

….deliberations are its thinking processes, be they directed to gathering information, 
analysing information or discussing strategies. They remain its deliberations whether 
or not a decision is reached. [Cabinet’s] decisions are its conclusions as to the courses 
of action that it adopts be they conclusions as to its final strategy on a matter or its 
conclusions as to the manner in which a matter is to proceed. 

Accordingly, I have decided to withhold this information from release under the Act. 

Information that would, on balance, be contrary to the public interest to disclose under the 
test set out in section 17 of the Act 

Public Interest 

In reviewing the information contained within the relevant documents I note that some of the 
information may not be captured by section 1.6 of schedule 1 of the Act, therefore I consider 
it prudent to also conduct the public interest test under section 17 of the Act on the remainder 
of the information.  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider factors 
favouring disclosure and non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the 
term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, to 
be applied to determine whether disclosure of information would be contrary to the public 
interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability; and 

(ii) contribute to positive and informed debate on important issues or matters of public 
interest. 



Having considered the factors identified as relevant in this matter, I consider that release of 
the information contained in the documents may contribute to open discussion and 
informed debate by allowing you to have information about the ACT Governments easing of 
restrictions during Covid-19 which has not previously been released. In considering these 
factors, I also note that the current Covid-19 situation and it’s handling by the ACT 
Government is of considerable interest to the entire ACT Community. 

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) prejudice the collective responsibility of Cabinet or the individual responsibility of 
members to the Assembly; 

(ii) prejudice the protection of an individual’s right to privacy or and other right 
under the Human Rights Act 2004; and 

(x) prejudice intergovernmental relations; and 
(xii) prejudice an agency’s ability to obtain confidential information. 

In considering the information contained in the documents, I note that some of the matters 
within the documents have been developed with the intent they may be submitted to 
Cabinet for consideration as the Covid-19 situation evolves and easing of restrictions are 
considered. While this information falls outside of the scope of section 1.6, in schedule 1 of 
the Act, I consider that release of this information at this time may prejudice the collective 
responsibility of Cabinet as it would disclose issues which may go to cabinet for deliberation 
at a later date. Moreover, I am satisfied that release of this information would also prejudice 
the deliberative process of government as release of this information may limit the options 
and decisions which can be made in the future. I consider these factors carry significant 
weight when considered against the factors in favour of disclosure.  

The second factor I have identified as relevant in considering your access application is the 
prejudice to an individual’s right to privacy.  When considering the documents and factors in 
favour of non-disclosure, I have considered the personal information contained in the 
documents, including names and contact information. I am satisfied that the names and the 
majority of the contact information of ACT Government employees should be released as 
these individuals were acting in their official capacity and the personal information being 
released is done so in relation to these individuals exercising their delegations in a work 
related capacity.   

However, I consider it unreasonable to release the private mobile phone number of one ACT 
Government employee and the names, contact details and other personal information of 
non-ACT Government employees that is not publicly available. I am of the opinion that 
release of this information may prejudice the protection of these individuals’ right to privacy 
or any other right under the Human Rights Act 2004. I am satisfied that this factor favouring 
non-disclosure should be afforded significant weight as it relates to the individuals’ privacy. 

The third and fourth factors I have also considered is the impact that the release of some of 
the documents could have on the intergovernmental relations between the ACT 
Government, other State Governments and the Commonwealth Government and the future 



ability to obtain confidential information.  Some of the identified documents contain 
material exchanged between federal and state agencies referring to Covid-19.  I note that 
the material was exchanged in confidence and if released may impede the Directorate’s 
ability to obtain confidential information in the future.  I consider that maintaining good 
working relations between the ACT and the Commonwealth Governments is crucial to the 
ongoing negotiations on this issue and on future matters. I am satisfied that the release of 
the documents could prejudice intergovernmental relations and the Directorate’s ability to 
obtain confidential information by impairing the future flow of information between the ACT 
Government and the Commonwealth.  I am satisfied that the four factors I considered 
favouring non-disclosure carry very significant weight. 

Having applied the test outlined in section 17 of the Act, I have decided to partially exempt 
from release four documents as the factors favouring non-disclosure outweigh the factors 
favouring disclosure of some of the information in the documents. 

Noting the pro-disclosure intent of the Act, I am satisfied that redacting only the information 
that is not in the public interest to release in the four partially released documents, while 
releasing in full 14 documents will ensure the intent of the Act is met and will provide you 
with access to the majority of information held by CMTEDD within the scope of your request. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges 
are applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents released 
to you in response to your access application will be published in the CMTEDD disclosure log 
3 days after the date of this decision. Your personal contact details will not be published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2020. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the 
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the 
Act within 20 working days from the day that my decision is published in CMTEDD disclosure 
log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you provide 
all of the required information.  Alternatively, you may write to the Ombudsman at:  
 

https://www.cmtedd.act.gov.au/functions/foi/disclosure-log
https://www.ombudsman.act.gov.au/__data/assets/pdf_file/0026/79190/Apply-for-Ombudsman-review.pdf


The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone on 
6207 7754  or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Philip Dachs 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

20 July 2020 

mailto:actfoi@ombudsman.gov.au
http://www.acat.act.gov.au/
mailto:CMTEDDFOI@act.gov.au


 
  

 

FREEDOM OF INFORMATION  
REQUEST SCHEDULE 

 

 
 

  
 WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO. 

Documents held by CMTEDD from 24 April 2020 to 5 June 2020 in relation to gambling policy change, gambling restrictions or easing of restrictions during 
Covid-19. 

CMTEDDFOI2020-108 

      
Ref No Page number Description Date Status Reason for Exemption Online Release 

Status 
1 1-2 Roadmap Recovery Plan undated Full release N/A Yes 

2 3-16 Notifiable Instrument NI2020-317  
 

3 Jun 2020 Full release N/A Yes 

3 17-18 Question Time Brief (Opening of Gaming Machine Venues) 15 Jun 2020 Full release N/A Yes 

4 19-23 
RE: URGENT: FOR ACTION: NEW QTB – Gaming Machines  3 June 2020 

Full release N/A Yes 

5 24-30 FW: URGENT – FOR ACTION: NEW QTB – Gaming  
 3 June 2020 

Full release N/A Yes 

6 31-36 FW: URGENT – FOR ACTION: NEW QTB – Gaming Machines  
 3 June 2020 Full release N/A Yes 

7 37-40 Re: For background info: Access Canberra Clubs and Gaming 
Engagement (email chain) 28 May 2020 

Full release N/A Yes 

8 41-81 Chief Minister Reply to Andrew Wilkie MP 22 May 2020 Full release N/A Yes 

9 82-85 
FW: Pokie machine buyback (email chain) 21/5/2020  

Partial release Schedule 2.2(a)(ii) Yes 

10 86-89 FW: For noting: QLD roadmap to easing COVID-19 (email chain) 
(Out of scope information removed) 20 May 2020 

Partial release Schedule 2.2(a)(ii) Yes 

11 90-91 FW: UPDATED TELECONFERENCE DETAILS: IGC teleconference 
(with Agenda attached) 13/5/2020  

Partial release Schedule 2.2(a)(ii) Yes 

12 92-102 FW: Canberra Community Clubs – Further Assistance Options 
(email chain) Attachment: 
CCC and PHASE 3 of COVID19RESPONSE  

22 Jun 2020  
Partial release Schedule 2.2(a)(ii) 

 
Yes 

13 103-105 FW: EGM session duration findings from the 2019 ACT Gambling 
survey  8/5/2020  

Full release N/A Yes 

14 106-108 
RE: A note from ClubsACT – COVIDSafe App (email chain 6/5/2020  

Full release N/A Yes 



15 109-111 FW: EGM session duration findings from the 2019 ACT Gambling 
survey 6/5/2020  

Full release N/A Yes 

16 112-115 
RE: A note from ClubsACT – COVIDSafe App (email chain  30/4/2020  

Full release N/A Yes 

17 116-119 
RE: A note from ClubsACT – COVIDSafe App (email chain) 30/4/2020  

Full release N/A Yes 

18 120-139 Access Canberra Multiple Emails - FOR ACTION NEW QTB - Gaming 
machines (see page 17 for QTB) 2 Jun 2020 

Full release N/A Yes 

19 - CO20/2140 
 

 
26-May-20 

Exempt Schedule 2, 2.2(a)(x) (intergovernmental relations); 
Schedule 2, 2.2(a)(i) (collective responsibility of 
Cabinet) 

No 

20 - CO20/2141 
 

27-May-20 Exempt Schedule 2, 2.2(a)(x) (intergovernmental relations); 
Schedule 2, 2.2(a)(i) (collective responsibility of 
Cabinet) 

No 

21 - CO20/2142 
 

28-May-20 Exempt Schedule 2, 2.2(a)(x) (intergovernmental relations); 
Schedule 2, 2.2(a)(i) (collective responsibility of 
Cabinet) 

No 

22 - CO20/2143 
 

29-May-20 Exempt Schedule 2, 2.2(a)(x) (intergovernmental relations); 
Schedule 2, 2.2(a)(i) (collective responsibility of 
Cabinet) 

No 

23 - CM20/41330 
 

22-May-20 Exempt Schedule 1, 1.6 (Cabinet information) No 

24 - CM20/41332 
 

08-May-20 Exempt Schedule 1, 1.6 (Cabinet information) No 

24 - CM20/41333 05-May-20 Exempt Schedule 1, 1.6 (Cabinet information) No 

26 - CM20/41348 06-May-20 Exempt Schedule 1, 1.6 (Cabinet information) No 

27 - CM20/41349 undated Exempt Schedule 1, 1.6 (Cabinet information) No 

28 - CM20/41363 undated Exempt Schedule 1, 1.6 (Cabinet information) No 

29 - CM20/41609 03-Jun-20 Exempt Schedule 2, 2.2(a)(x) (intergovernmental relations);   
Schedule 2, 2.2(a)(i) (collective responsibility of 
Cabinet) 

No 

30 - CM20/40545 undated Exempt Schedule 1, 1.6 (Cabinet information) No 

31 - CAB2020/283  12-May-20 Exempt Schedule 1, 1.6 (Cabinet information) No 

Total 
No of 
Docs 

      

31 

 



Easing of restrictions

ACT’S COVID-19 ROADMAP

STAGE 1 STAGE 2 STAGE 3

Step 1.1  
(from 8 May 2020)

Step 1.2  
(from 16 May 2020)

yy Non-essential retail 
shopping

yy Real estate auctions, open 
houses and display homes

yy Easing of restrictions:
ݸݸ Weddings – 10
ݸݸ Funerals – 20 indoors  
and 30 outdoors

ݸݸ Places of worship and 
religious ceremonies

ݸݸ Outdoor bootcamps  
and non-contact 
personal training

yy Work from home where 
possible

yy Restaurants and cafés
yy Playgrounds and outdoor 
fitness stations

yy Parks – dog parks, skate 
parks and outdoor 
barbecues

yy Nature reserves and 
national parks

yy Non-contact, outdoor 
community and social sport

yy Pools
yy Libraries
yy Community centres, 
facilities or youth centres

yy Auction houses
yy Hairdressers and barbers  
to seek and record 
customer details

yy Work from home where 
possible

Step 2.1  
(from 29 May 2020)

Step 2.2  
(from 19 June 2020)

yy Beauty therapy, tanning or waxing services
yy Nail salons
yy Spa and massage parlours
yy Tattoo and body modification parlours
yy Gyms, health clubs, fitness or wellness centres – small 
group supervised sessions and no unsupervised free 
weight training

yy Yoga, barre and spin facilities
yy Galleries, museums, national institutions and  
historic sights

yy Outdoor amusement/attractions (e.g., Zoo)
yy Indoor sporting centres
yy Low contact indoor and outdoor sport with a transition 
to competition without spectators (one parent per 
minor)

yy Further easing of restrictions:
ݸݸ Restaurants, cafés, clubs and other licensed venues
ݸݸ Weddings – 20
ݸݸ Funerals – 50 indoors and outdoors
ݸݸ Places of worship and religious ceremonies
ݸݸ Boot camps and personal training
ݸݸ Pools
ݸݸ Community centres, facilities or youth centres

yy Universities/CIT and other vocational training providers  
to increase face to face learning where possible

yy Consideration for certain businesses to increase to  
20+ patrons (max 50 within the 1 per 4sqm) dependant 
of current situation

yy Cinemas
yy Concert venues, theatres, arenas, auditoriums or 
stadiums

yy Outdoor or indoor play centres
yy Amusement arcades
yy Outdoor Amusement parks
yy Further easing of restrictions:

ݸݸ Gyms, health clubs, fitness or wellness centres
ݸݸ Yoga, barre and spin facilities
ݸݸ boot camps and personal training
ݸݸ Indoor and outdoor sport
ݸݸ Pools

yy Universities/CIT and other vocational training providers 
to increase face to face learning where possible

For future consideration 
(from mid July 2020)

yy Larger gatherings
yy Licensed pubs and bars (non-food)
yy Nightclubs
yy Conference and entertainment venues
yy Gaming or gambling venues
yy Casinos / Gaming or Gambling venues
yy Saunas and bathhouses
yy Food courts
yy Residential colleges
yy Full reopening of galleries, museums, national 
institutions and historic sights 

yy Further easing of restrictions:
ݸݸ Pools
ݸݸ Funerals 
ݸݸ Places of worship and religious ceremonies
ݸݸ Gyms, health clubs, fitness or wellness 
centres

ݸݸ Organised social sport
ݸݸ Yoga, barre and spin facilities
ݸݸ bootcamps and personal training

yy Universities/CIT and other vocational training 
providers to increase face to face learning 
where possible

yy Strip clubs, brothels, escort agencies

1 per 4sqm Max 10 people at  
organised public  

gatherings 

For updates, visit covid19.act.gov.au 
Stay 1.5m  
apart

Stay home if  
you are unwell

Get tested if you 
have symptoms  
of COVID-19

Maintain good  
hand hygiene

1.5 

metres

COVID-19 Helpline – 02 6207 7244

COVID SAFE check point
> Public health advice from Chief Health Officer  
> compliance with restrictions > level of testing  
> rate of COVID-19 within community

COVID SAFE check point
> Public health advice from Chief Health Officer  
> compliance with restrictions > level of testing  
> rate of COVID-19 within community

1 per 4sqm Max 20 people at 
 organised public  

gatherings 

COVID saftey  
plan for  

businesses

1 per 4sqm Max 20 people at 
 organised public  

gatherings 

COVID saftey  
plan for  

businesses

1 per 4sqm Max 20 people at 
 organised public  

gatherings 

COVID saftey  
plan for  

businesses



CANBERRA’S RECOVERY PLAN
The ACT Government’s Recovery Plan won’t leave Canberrans behind, and it won’t let people slip through the cracks. As we to drive the recovery of 
our city - from our economy through to our wellbeing – there will be more support for business and industries, community service providers, more 
investment in mental healthcare and an emphasis on ensuring the ACT remains a liveable, inclusive city.

18 May 25 May 2 June

PLAN TO GET BACK TO THE CLASSROOM

Years 3, 4 & 10 Years 5, 6, 8 & 9Pre-school, Kindergarten, Years 1, 2, 7, 11 & 12

Supporting local  
business and the economy

Families and  
households

Keeping Canberrans  
employed

Supporting the  
community sector

Supporting  
healthcare

yy Payroll tax waivers and deferral for eligible 
businesses.

yy General rates waivers and deferral for 
commercial property owners.

yy Fee and licence waivers for businesses, 
including 12 month waiver of liquor 
licencing fees.

yy New scheme to provide commercial 
tenancy relief.

yy Rental relief to tenants of ACT 
Government owned properties.

yy Electricity rebates for small business 
owners.

yy Support for the Vocational Education and 
Training Sector. 

yy CIT investment. 
yy One-off payment of up to $5,000 to taxi 
drivers who lease their taxi plates from 
private owners.

yy $3.3 million to support community clubs 
and keep staff employed.

yy Residential rates rebates and delay in Q4 
instalment.

yy Rates deferral for people in hardship.
yy Residential tenancy relief helping 
to reduce rents by at least 25% for 
impacted tenants.

yy Additional rebate for households who 
receive utilities concessions.

yy Freeze on the utilities Network Facilities 
Tax (UNFT) at the current level.

yy Freeze on vehicle registration, parking 
and public transport fee increases.

yy Moratorium on evictions, blacklist 
preventions and temporary freeze of 
rental increases.

yy COVID-19 Community Recovery Plan.

yy $25 million to fast track local infrastructure 
projects and support construction 
industry.

yy Over 150 new jobs through $20 million 
Jobs for Canberrans Fund.  

yy Automatic extension on ACT Public Service 
contacts to provide job security. 

yy Access to Portable Long Services Leave for 
workers that suffer a loss of income.

yy Redeployment of government contractors 
impacted by event cancellations to 
maintaining city amenity.

yy $7 million for non-government 
organisations to meet increased 
demand for emergency relief.

yy one-off payment of $250 to all social 
housing households.

yy Chromebooks or similar devices to all 
students in years four to six.

yy Free WiFi in the homes of the most 
disadvantaged kids.

yy Additional supcport for not-for-profit 
sector to deliver further mental health 
services.

yy $2 million in support for our arts 
community.

yy Support for sport and recreation sector, 
including $700,000 to help peak bodies 
with cash flow and a waiver for ACT 
Government sportsground hire fees.

yy COVID-19 Disability Strategy.

Additional $126 million for our health system 
to combat COVID-19, includes:
yy COVID-19 Emergency Operations Centre, 
yy New COVID-19 Surge Centre,
yy Establishment of dedicated Respiratory 
Clinics for testing,

yy Personal Protective equipment to keep 
frontline workers safe,

yy $4.5 million COVID-19 mental health 
support package,

yy Investment in additional beds and 
equipment in hospitals, and

yy Enhancing public health operations, 
including contact tracing and COVID-19 
testing.

For updates, visit covid19.act.gov.au 
Stay 1.5m  
apart

Stay home if  
you are unwell

Get tested if you 
have symptoms  
of COVID-19

Maintain good  
hand hygiene

1.5 

metres

COVID-19 Helpline – 02 6207 7244



Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

Australian Capital Territory 
 
 

Public Health (Restricted Activities – 
Gatherings, Business or Undertakings) 
Emergency Direction 2020 (No 2) 
 
Notifiable Instrument NI2020-317  
 
made under the 
 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 

1. Name of instrument 
This instrument is the Public Health (Restricted Activities – Gatherings, Business or 
Undertakings) Emergency Direction 2020 (No 2). 

 
2. Commencement  

This instrument commences at 11:59pm on 3 June 2020. 

3. Public Health Emergency Direction 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to 
alleviate the emergency declared under the Public Health (Emergency) Declaration 
2020 (No 1) [NI2020-153] (the declared emergency) on 16 March 2020, to give the 
directions as set out in the schedule.  

4. Duration 

This direction is in force for the period ending on the day the declared emergency (as 
extended or further extended) ends, unless it is earlier revoked.     
 

5. Revocation  

This direction revokes the Public Health (Restricted Activities – Gatherings, Business 
or Undertakings) Emergency Direction 2020 [NI2020-313]. 
 
 
 
 

 
Dr Kerryn Coleman 
Chief Health Officer 
3 June 2020  

  



 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

© Australian Capital Territory, Canberra | health.act.gov.au | Enquiries: 132281 

Public Health Emergency Direction 
Public Health Act 1997 

Made under the Public Health Act 1997,  
section 120 (Emergency actions and directions) 

 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to alleviate the 
emergency declared under the Public Health (Emergency) Declaration 2020 (No 1) [NI2020-
153] (the declared emergency) on 16 March 2020, to give the directions as set out below.  

The purpose of these directions is to restrict non-essential gatherings and the operation of 
non-essential businesses and undertakings in order to limit the spread of coronavirus 
disease 2019 (COVID-19), caused by the novel coronavirus SARS-CoV-2.  

PART 1 — NON-ESSENTIAL GATHERINGS 
Directions 
 

A. Residential premises  
1. From 11.59 pm on 3 June 2020: 

a. an occupier of residential premises must not allow a gathering of more than 20 
people at the premises, unless those people are members of the household; and 

b. an occupier of residential premises must not allow a person who is not a member 
of the household at the premises unless social distancing of 1 person per 4 
square metres can be observed; and 

c. an occupier of residential premises must not allow a person who is not a member 
of the household at the premises if: 

i. including members of the household, there is a gathering of 20 or more 
people at the premises; or  

ii. social distancing of 1 person per 4 square metres cannot be observed; 
and 

d. a person who is not a member of the household must not be at the premises if: 
i. including members of the household, there is a gathering of 20 or more 

people at the premises; or  
ii. social distancing of 1 person per 4 square metres cannot be observed. 

2. Direction A1 does not apply in circumstances where it is necessary for a person to be at 
residential premises:   

a. to provide medical care and/or medical supplies; or 
b. for a law enforcement purpose or to provide emergency services; or 
c. in any other emergency situation.  
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3. Direction A1 does not apply where persons from no more than two households attend, 
enter and remain in the residential premises of one of those households, provided all 
persons at the premises can observe social distancing of 1 person per 4 square metres.  
 

B. Outdoor areas 
4. From 11.59 pm on  3 June 2020, a person must not organise or attend a gathering of 

more than 20 people in an outdoor space except where provided in Part 2 of this 
Direction.  

 
C. Other non-residential premises  

5. Except where provided in Part 2 of this Direction, from 11.59 pm on 3 June 2020, a 
person:  

a. who owns, controls or operates non-residential premises in the Australian 
Capital Territory must take reasonable steps to not allow or organise a gathering 
of more than 20 people to occur at the non-residential premises; or 

b. must not attend a gathering of more than 20 people at non-residential 
premises in the Australian Capital Territory.   

 
6. Any gathering of people in an indoor space of non-residential premises must observe 

social distancing of 1 person per 4 square metres. 
  

D. Exemption 
7. The Chief Health Officer may, in writing and subject to any conditions that the Chief 

Health Officer considers necessary, may exempt a person from these directions on 
compassionate grounds.  

PART 2 — CLOSURE OF NON-ESSENTIAL BUSINESS OR 
UNDERTAKING 
Directions 
 

A. Non-Essential Business or Undertaking  
8. From 11.59pm on 29 May 2020, a person who owns, controls or operates a non-

essential business or undertaking in the Australian Capital Territory must not operate 
that business or undertaking.  

 
9. Direction A8 does not prohibit a person who owns, controls or operates a non-essential 

business or undertaking from entering the premises of the non-essential business 
or undertaking provided that a gathering of no more than 10 people are at the 
premises and social distancing of 1 person per 4 square metres is observed. 

 
10. Direction A8 does not prohibit the operation of a non-essential business or 

undertaking to the extent that the non-essential business or undertaking operates 
solely on an online or virtual basis (for example, a streaming service), or through 
delivery, take-away or pickup services (for example, by selling gift vouchers or products).  
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PART 3 — MATTERS RELEVANT TO THESE DIRECTIONS 

Enforcement  
11. If a person fails to comply with these directions, an authorised person may then direct 

the person to do such things as are reasonably necessary to comply with these 
directions including, upon request, to produce proof of identification to the authorised 
person.  

 
12. If a person fails to comply with any direction, then the authorised person may take all 

reasonable steps to enforce compliance with the direction pursuant to section 121 of 
Public Health Act 1997. 

Guidance 
13. Risk mitigation guidance is provided at Attachment A to these directions. This guidance 

relates to all situations in which people are gathered together, whether included or 
excluded from the definition of gathering. It also relates to all businesses and 
undertakings, whether included or excluded from the definition of non-essential 
business or undertaking. 

COVID-19 Plan 
14. Any requirement in this direction to develop, adhere to, and produce a COVID-19 Safety 

Plan takes effect from 11:59pm on 5 June 2020. 

Definitions 
For the purposes of these directions: 
 
15. A household means people who ordinarily reside at the same residential premises.  
 
16. An indoor space means an area, room or premises that is, or are, substantially 

enclosed by a roof and walls (of solid construction and stretching from floor to ceiling), 
regardless of whether the roof or walls or any part of them are:  

a. permanent or temporary; or  
b. open or closed. 

 
17. An outdoor space means a space that is not an indoor space or a part of residential 

premises.  
 
18. Non-residential premises has the same meaning as premises in the Public Health Act 

1997, but does not include residential premises. 
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19. A gathering means a group of people occupying a single indoor space or outdoor 
space at the same time, but does not include a gathering:  

a. at an airport that is necessary for the normal business of the airport; or 

b. in relation to public transportation, including in public transport vehicles or at 
public transportation facilities such as stations, platforms and stops; or 

c. for the purposes of or related to private transportation; or 

d. at a medical or health service facility that is necessary for the normal business of 
the facility; or 

e. in relation to providing support or care to a person with a disability; or 

f. for emergency services purposes; or 

g. for law enforcement purposes; or 

h. at a disability or aged care facility that is necessary for the normal business of the 
facility; or 

i. at a correctional centre, place of detention under the Children and Young People 
Act 2008 or other place of custody; or 

j. at a court or tribunal; or 

k. at the Australian Capital Territory Legislative Assembly or Commonwealth 
Parliament for the purpose of its normal operations; or 

l. at a food market, supermarket, grocery store, retail store, or shopping centre that 
is necessary for the normal business of those premises; or 

m. to attend at a restaurant or café to collect or deliver takeaway meals and 
beverages and where social distancing of 1 person per 4 square metres is 
observed; or 

n. at an office building, workplace factory or construction site (or any other 
workplace that is not excluded from operation by Part 2 of these directions), that 
is necessary for the normal operation of those premises; or 

o. at a school, university, educational institution or childcare facility that is necessary 
for the normal business of the facility; or 

p. at a hotel or motel that is necessary for the normal operation of accommodation 
services; or 

q. at a place where more than 20 people may be present for the purposes of 
transiting through the place. 

 
20. For paragraph 19(o), a school event that involves members of the community in addition 

to staff and students is not necessary for the normal business of the facility. 
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21. A non-essential business or undertaking means any of the following, whether 
operated on a for-profit or not-for-profit basis or purely as a private social activity:  

a. a gaming or gambling venue or a casino;  
b. a business that supplies liquor for consumption ON the premises, but not 

including any part of the business: 
i. that sells liquor for consumption OFF the premises as defined by the 

Liquor Act 2010; or 
ii. that operates as a restaurant or café (including in a hotel), to the extent that: 

A. it involves service of dine-in meals to a gathering of no more than 
20 customers seated in any indoor space and no more than 20 
customers seated in any outdoor space and where social 
distancing of 1 person per 4 square metres is observed; and 

B. it asks for a first name and contact phone number (for contact 
tracing purposes) of each person who attends and, if provided, 
keeps a record of those details and the date and time at which the 
person attended; and 

C. it develops a COVID-19 Safety Plan to which it must adhere, and 
which it must produce when requested by an authorised person; 

c. a hotel, whether licensed or unlicensed, but not: 

i. to the extent that it provides accommodation, takeaway meals or a meal 
delivery service; or  

ii. any part of the hotel constituted by a bottleshop;  

d. a restaurant or café, other than to the extent that it provides takeaway meals or a 
meal delivery service, but not: 

i. a café or canteen at a hospital; or 
ii. a café or canteen at a residential aged care facility; or 
iii. a café or canteen at a school; or 
iv. a café or canteen at a correctional centre; or 
v. a military café or canteen; or 
vi. a café or canteen that provides food or drink to those experiencing 

homelessness; or  

vii. to the extent that: 

A. it involves service of dine-in meals to a gathering of no more than 
20 customers seated in any indoor space and no more than 20 
customers seated in any outdoor space and where social 
distancing of 1 person per 4 square metres is observed; and 

B. it asks for a first name and contact phone number (for contact 
tracing purposes) of each person who attends and, if provided, 
keeps a record of those details and the date and time at which the 
person attended; and 

C. it develops a COVID-19 Safety Plan to which it must adhere, and 
which it must produce when requested by an authorised person; 
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e. a food court, but not: 
i. to the extent that it provides takeaway meals or a meal delivery service;  

f. a gym, health club, fitness centre, or wellness centre but not: 
i. to the extent that it involves a gathering of no more than 20 people 

(excluding the instructors, personal trainers and staff on duty) and where 
social distancing of 1 person per 4 square metres is observed; and 

ii. where the activity is: 
A. an organised class without shared equipment which is supervised 

by at least one instructor, personal trainer or staff member; or 
B. individual weight training, individual use of equipment or personal 

training where the ratio of instructors, trainers or staff to patrons is 
sufficient to ensure that any shared equipment is cleaned between 
each user; and 

iii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iv. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

g. circuit training sessions at a gym, health club or fitness centre;  

h. a centre that provides yoga, barre or spin facilities, but not;  

i. to the extent that it involves gatherings of no more than 20 people 
(excluding the instructors and staff on duty) and where social distancing of 
1 person per 4 square metres is observed; and 

ii. where all activities are supervised by staff (whether for classes or 
individual equipment use or one-on-one personal training); and 

iii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iv. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

i. a bootcamp or personal trainer, but not: 
i. to the extent that it involves outdoor activities for groups of no more than 

20 people (excluding the trainer) and where social distancing of 1 person 
per 4 square metres is observed; and 

ii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 
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j. an organised sporting activity, but not: 

i. to the extent that it involves indoor or outdoor activities for gatherings of 
no more than 20 people (excluding officials such as referees) and no 
more than 1 parent, guardian or carer in addition to each person engaged 
in the activity, and where social distancing of 1 person per 4 square 
metres is observed;  

k. a swimming pool, but not to the extent that it is used: 

i. as a hydrotherapy pool for therapeutic purposes by people receiving the 
therapy and no more than 1 parent, guardian or carer in addition to each 
person receiving the therapy (who may be in the pool with the person 
receiving the therapy if required), and otherwise where social distancing 
of 1 person per 4 square metres is observed; or 

ii. by gatherings of no more than 20 swimmers with a maximum of 2 
swimmers per lane, and no more than 1 parent, guardian or carer in 
addition to each swimmer, where social distancing of 1 person per 4 
square metres is observed; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

l. a community centre or facility or a youth centre or facility, but not: 

i. to the extent that the centre or facility hosts essential voluntary or public 
services, such as food banks or services for those experiencing 
homelessness; or  

ii. to the extent that the centre or facility hosts essential services for 
vulnerable children and families, or for young people at risk of 
homelessness or engagement with the youth justice system; or 

iii. to the extent that it allows gatherings of no more than 20 people and 
where social distancing of 1 person per 4 square metres is observed; 

m. a place of worship, other than for the purposes of a wedding, funeral or 
religious ceremony, but not: 

i. if it involves a gathering of no more than 20 people and where social 
distancing of 1 person per 4 square metres is observed; and 

ii. it provides a visitor book in which attendees can voluntarily enter their first 
name and contact phone number if they choose; 

n. a library, but not:  

i. where social distancing of 1 person per 4 square metres is observed; and   
ii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 

must produce when requested by an authorised person; and 
iii. a group for any particular organised activity at the premises does not 

exceed more than 20 people (excluding necessary personnel to facilitate 
the activity); 

Example: A book-reading of up to 20 people can occur in addition to other 
library users, provided the premises are sufficiently large to enable social 
distancing. 
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o. a gallery, museum, national institution or historic site, but not: 

i. where social distancing of 1 person per 4 square metres is observed; and 

ii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; and 

iii. a group for any particular organised activity at the premises does not 
exceed more than 20 people (excluding necessary personnel to facilitate 
the activity); 

p. an outdoor amusement park, but not: 

i.  where social distancing of 1 person per 4 square metres is observed; and 

ii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; and 

iii. a group for any particular organised activity at the premises does not 
exceed more than 20 people (excluding necessary personnel to facilitate 
the activity); 

q. a cinema, indoor or outdoor play centre, an arcade, or an entertainment venue 
not otherwise specified within this Direction;  

r. a concert venue, theatre, arena or auditorium, but not: 

i. to the extent that it provides live streaming of a performance in the venue 
with a gathering of no more than 20 people involved in performing and 
facilitating the performance and where social distancing of 1 person per 4 
square metres is observed; or 

ii. to the extent that it allows rehearsals with a gathering of no more than 20 
people involved in performing and facilitating the rehearsal and where 
social distancing of 1 person per 4 square metres is observed; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

s. a hairdresser or barber, but not to the extent: 

i. that social distancing of 1 person per 4 square metres is observed; and  

ii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

t. a nail salon, but not: 
i. to the extent that it involves a gathering of no more than 20 people and 

where social distancing of 1 person per 4 square metres is observed; and 
ii. it asks for a first name and contact phone number (for contact tracing 

purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 
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u. a tattoo or body modification studio, but not: 
i. to the extent that it involves a gathering of no more than 20 people and 

where social distancing of 1 person per 4 square metres is observed; and 

ii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

v. a place that provides beauty therapy, tanning or waxing services, but not: 
i. cosmetic services provided by a health practitioner registered by the 

Australian Health Practitioner Regulation Agency; or 

ii. to the extent that: 

A. it involves a gathering of no more than 20 people and where 
social distancing of 1 person per 4 square metres is observed; and 

B. it asks for a first name and contact phone number (for contact 
tracing purposes) of each person who attends and, if provided, 
keeps a record of those details and the date and time at which the 
person attended; and 

C. it develops a COVID-19 Safety Plan to which it must adhere, and 
which it must produce when requested by an authorised person; 

w. a day spa or a place that provides massage services, but not: 
i. massage services provided by or for allied health services, such as 

remedial, sports, and lymphatic massage; or 

ii. to the extent that: 
A. it involves a gathering of no more than 20 people and where 

social distancing of 1 person per 4 square metres is observed; and 
B. it asks for a first name and contact phone number (for contact 

tracing purposes) of each person who attends and, if provided, 
keeps a record of those details and the date and time at which the 
person attended; and 

C. it develops a COVID-19 Safety Plan to which it must adhere, and 
which it must produce when requested by an authorised person; 

x. steam based services (including saunas, steam rooms, steam cabinets and 
bathhouses); 

y. an auction house but not to the extent;  

i. that it involves a gathering of no more than 20 people and where social 
distancing of 1 person per 4 square metres is observed; and 

ii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person;  
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z. a real estate auction, display home or an open house inspection, but not to the 
extent that: 

i. it involves a gathering of no more than 20 people (excluding necessary 
real estate personnel) and where social distancing of 1 person per 4 
square metres is observed; and  

ii. it asks for a first name and contact phone number (for contact tracing 
purposes) of each person who attends and, if provided, keeps a record of 
those details and the date and time at which the person attended; and 

iii. it develops a COVID-19 Safety Plan to which it must adhere, and which it 
must produce when requested by an authorised person; 

aa. a strip club, brothel or an escort agency;  

bb. a nightclub; 
 
22. A COVID-19 Safety Plan means a plan:  

i. in writing that addresses how the business or undertaking will manage its 
operations to minimise the risks posed to any person by COVID-19 because 
of the operation of the business or undertaking; and 

ii. developed with regard to published guidance material endorsed by the Chief 
Health Officer.   

 
23. An authorised person means an authorised person under section 121 of the Public 

Health Act 1997. 
 

24. Casino has the same meaning as in the Casino Control Act 2006. 
 

25. Hydrotherapy pool means a heated swimming pool (heated to 33 to 36 degrees 
Celsius) for use by people receiving hydrotherapy, who use the pool to undergo that 
therapy either on their own or with assistance from another person.  

 
26. Place of worship means a building or place used for the purpose of religious worship by 

a congregation or religious group, whether or not the building or place is also used for 
counselling, social events, instruction or religious training. 

 
27. Wedding means a wedding attended by a gathering of no more than 20 people 

(excluding the celebrant and professional wedding photographer), where social 
distancing of 1 person per 4 square metres is observed, and:  

i. at which attendees are asked for a first name and contact phone number (for 
contact tracing purposes) and, if provided, the organiser keeps a record of 
those details and the date and time at which the person attended; and  

ii. it develops a COVID Safety Plan to which it must adhere, and which it must 
produce when requested by an authorised person. 
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28. Funeral means a funeral attended by a gathering no more than 50 mourners (excluding 
the officiant and funeral industry staff), where social distancing of 1 person per 4 square 
metres is observed and:  

i. at which attendees are asked for a first name and contact phone number (for 
contact tracing purposes) and, if provided, the organiser keeps a record of 
those details and the date and time at which the person attended; and 

ii. it develops a COVID Safety Plan to which it must adhere, and which it must 
produce when requested by an authorised person. 
 

29. Religious ceremony means a religious ceremony attended by a gathering of no more 
than 20 people (excluding the person conducting the ceremony and the minimum 
number of people necessary to support that person) and where social distancing of 1 
person per 4 square metres is  observed and where it provides a visitor book in which 
attendees can voluntarily enter their first name and contact phone number if they 
choose. 

 
30. Organised sporting activity means sporting activities arranged through peak sporting 

organisations, community clubs, commercial providers or individual activities, and 
includes dance activities, but does not include professional sport. 

 
Note 
 
31. All businesses or undertakings that continue to operate must comply with Part 2 of these 

directions.  
 

32. If there is any inconsistency between this Direction and any of the Directions specified 
below, those Directions are inoperative to the extent of any inconsistency:  

 
a. the Public Health (Self-Isolation) Emergency Direction 2020 (NI2020-177);  
b. the Public Health (Returned Travellers) Emergency Direction 2020 (NI2020-164); 

and 
c. the Public Health (Returned Travellers) Emergency Direction 2020 (No 4) 

(NI2020-269).  
 
33. Pursuant to section 119(4B) of the Public Health Act 1997 the Chief Health Officer is to 

advise the Minister every 30 days about the status of the emergency and whether the 
Chief Health Officer considers the declared emergency is still justified.  
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PENALTIES 
Section 120 (4) of the Public Health Act 1997 provides: 

A person must not, without reasonable excuse, fail to comply with a direction under 
this section. 

 
Maximum Penalty:  
In the case of a natural person, $8,000 (50 penalty units). 
In the case of a body corporate, $40,500 (50 penalty units). 
In the case of a utility that is a body corporate, $1,620,000 (2000 penalty units). 
 
 
 
 
……………………………………… 

Dr Kerryn Coleman 
Chief Health Officer  

3 June 2020 
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ATTACHMENT A  
 
Risk Mitigation Guidance  
 

It is suggested that, as far as practicable, the following risk mitigation measures be applied 
to gatherings of 2 people or more:  
 

• In a given occupied space, there be a density of no more than one person per 4 
square metres of f loor space (taking into account objects and items that may impact 
the total free space);  
 

Example: if an indoor space is 8.5 metres long and 4.5 metres wide, 
its total area is 38.25 square metres. Its density quotient is 9.56, so 
no more than 9 people would be permitted to be in the indoor space 
at the same time. 

• Hand hygiene products and suitable waste receptacles should be available, to allow 
for frequent cleaning and waste disposal; 
 

• The recommendations for unwell individuals to isolate at home and not attend 
published by the Commonwealth Department of Health should be promoted and 
displayed prominently so that they can be seen and read easily by a person at or 
near an entrance to the indoor space;  
 

• For settings where there is ongoing movement and an increased number of 
interactions between people (for example food markets) and an individual’s 
attendance is not in the course of their employment at the place, an individual’s 
attendance should be less than 2 hours duration; 
 

• Wherever possible, physical contact should be avoided; and 
 

• Where activities involve the use of equipment, that equipment should be regularly 
cleaned and, where practicable, not be shared by people other than members of the 
same household.  
 

The Chief Health Officer may publish guidance material about how to prepare a COVID-19 
Safety Plan. This material can be accessed at www.covid19.act.gov.au. 
 
Accessibility 

If you have difficulty reading a standard printed document and would like an alternative format, please phone 
13 22 81.  

 

If English is not your first language and you need the Translating and Interpreting Service (TIS),  
please call 13 14 50. 
For further accessibility information, visit: www.health.act.gov.au/accessibility 

www.health.act.gov.au | Phone: 132281  

© Australian Capital Territory, Canberra May 2020 

 

http://www.covid19.act.gov.au/
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Portfolio/s: Business and Regulatory Services 
ISSUE: OPENING OF GAMING MACHINE VENUES 

Talking points: 

Reopening gaming and gambling venues 

• Currently, gaming and gambling venues are closed.  

• The ACT is currently at Stage 2.1 of the ACT Government’s Easing of 
COVID-19 Restrictions Roadmap. Stage 2.2 is expected to commence at 
12 noon on Friday 19 June 2020. Restrictions for gaming or gambling 
venues are not currently planned to ease until Stage 3. Subject to the 
current situation within the ACT, the transition to Stage 3 is anticipated 
to occur in mid-July 2020. 

• The Chief Health Officer is responsible for decisions regarding easing of 
restrictions through the Public Health Emergency Directions.   

• The ACT Government has received submissions concerning the easing of 
restrictions on clubs. These submissions are being considered.  

• The ACT Gambling and Racing Commission through Access Canberra will 
work with the ACT Health Directorate and industry to assist gaming and 
gambling venues to manage reopening in a manner consistent with the 
relevant Public Health Emergency Directions.  

Surrender of gaming machine authorisations – Incentive payment 

• A range of support is available for clubs impacted by COVID-19 
restrictions, including a cash incentive payment for the surrender of 
gaming machine authorisations.  

• Clubs and hotels (with gaming machine authorisations) can access a 
payment of $15,000 for each authorisation voluntarily surrendered, to 
be used towards staff employment. This is being administered by the 
Justice and Community Safety Directorate (JaCS).   

Key Information 

Reopening gaming and gambling venues 

• Gaming and gambling venues are listed as a non-essential business or undertaking 
under the Public Health (Restricted Activities – Gatherings, Business or Undertakings) 
Emergency Direction 2020 (NI2020-313). 
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• The ACT is currently at Stage 2.1 of the ACT Government’s Easing of COVID-19 
Restrictions Roadmap (the Roadmap). Stage 2.2 is expected to commence at 
11:59pm on Friday 19 June 2020. Restrictions for gaming or gambling venues are not 
currently planned to ease until Stage 3 (anticipated mid-July). 

• Step 2.1 of the Roadmap came into effect from 11:59pm, Friday 29 May 2020. 

• Easing restrictions will happen in a gradual way, which will enable the Government 
to carefully monitor the situation in the ACT, and in a way that is best suited to the 
unique circumstances of our jurisdiction. 

• The ACT Gambling and Racing Commission is working with the ACT Health 
Directorate on how to best support and facilitate industry to reopen. Whilst not 
settled, and subject to the requirements of the Public Health Emergency Directions, 
this could include turning off a number of gaming machines and storing them in 
place.  

• ACT Government has received representations from Canberra Community Clubs and 
Clubs ACT regarding reopening of gaming and gambling venues. These stakeholders 
have, among other things, suggested social distancing and hygiene measures to 
enable clubs to open. These measures included shutting off every second gaming 
machine and increased cleaning of the venue. 

• If licensees are considering turning off gaming machines then they will need to 
engage with the ACT Gambling and Racing Commission. The ACT Gambling and 
Racing Commission will work with licensees to facilitate this, as the process required 
will be dependent on the unique circumstances of each venue.    

Surrender of gaming machine authorisations – incentive payment 

• On 2 April 2020, as part of the COVID-19 Economic Survival Package, the 
ACT Government announced a package of measures to support local business and 
the ACT economy, given the impacts of steps taken to respond to the COVID-19 
public health emergency.  

• One of the support measures announced for clubs and hotels with gaming machine 
licences is the opportunity to access a payment of $15,000 for each gaming machine 
authorisation voluntarily surrendered, provided the funds are used towards staff 
employment. 

• JaCS, Liquor, Racing and Gaming Policy has already been in contact with club 
representatives to gauge potential interest in surrenders, and licensees have been 
provided with information on how to access the payment. 

• Licensees must apply for this Incentive Payment by 11.59pm on 30 June 2020. Forms 
may be submitted earlier, however, late forms and forms that are not fully complete 
will not be accepted. 

• Relevant fees will be waived where they are associated with an Economic Survival 
Package surrender. 
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Background Information  

• As of Monday, 1 June 2020, NSW clubs were allowed to reopen with restrictions. Poker 
machines in pubs and clubs across NSW can now be switched back on as long as there is 1.5 
metres between patrons. Capacity must not exceed 50 customers or one customer per 4 
square metres (excluding staff) per existing separate seated food or drink area, whichever is 
the lesser. Venues may have multiple existing seated areas.  

• The Northern Territory opened gaming venues on Friday, 5 June 2020, while Queensland is 
scheduled to reopen gaming venues on Friday, 10 July 2020. 
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