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PURPOSE

The purpose of this document is to explain the proposed amendments and changes
included in the ACT Public Sector Medical Practitioners Enterprise Agreement 2021-2022
(“the Agreement”), to ensure that employees have a good understanding of the outcomes
negotiated with unions and other representatives.

GENERAL

The purpose of this Agreementis to provide a fast-tracked interim Agreementfora period
of 12 months in recognition of the added burdens imposed on the ACT Public Sector
workforce as a consequence of the COVID pandemic. The Agreement provides a
mechanism for continuing existing terms and conditions while providing for further wage
increases during the 12-month period.

A number of changes to the proposed Agreement have sought to clarify minor technical
and operational requirements relating to existing entitlementsand processes. Among
these are important changes that ensure consistency with legislation, and changes which
are aimed at consistency within the Agreementitself. There has also been a number of
style and language changes in the Agreementto ensure the language is modernised, clear
and unambiguous. These amendments do not change the intent of the provisions.

The proposed Agreementalso contains a number of new and enhanced leave provisions
which are detailed below.

MAJOR AMENDMENTS IN THE PROPOSED AGREEMENT

Duration - Clause 4
The nominal expiry date of the Agreementis proposedto be 31 October 2022.

Errors and Omissions - Clause 5.6

Inclusion of an exceptions clause to address any unintended consequences of the
agreement.

Rostering Practice - Clause 19.16

Commencing February 2022, A Medical Officer will have at least two consecutive days
free from any duty in each calendar fortnight. The previous agreement provided for two
consecutive days free of duty every 28 days.

Remuneration - Clause 28

PAY OFFER

The Government’s pay offer covers a period of twelve months duration with percentage
increases being provided at six-monthly intervals as follows:



e 1.35% from the first full pay period on or after 1 December2021; and
o 1.35% from the first full pay period on or after 1 June 2022.

Allowances

All allowances in Annex C, unless specifically excluded, will be increased by the same
percentage amounts as the pay increases outlined above.

Allowances and rates in Clause 45, Additional Hours, have been updated and will in future
be adjusted consistent with pay increases.

Medical Education Expenses (Clause 110), Conference Leave for SCMOs, CMOs and
Fellows (Clause 112) and Education Allowance (Clause 114) have been adjusted by ACT
Treasury annual CPI projections.

Overtime for medical officers - Clause 36

36.1.1. Where an employee is requested by the head of service to work additional hours
and those additional hours are not rostered in accordance with Clause 19, thenthe
employee and the head of service will ensure the additional hours are recorded.

Rest-relief - Clause 40

Clause 40.2 has beenamendedto remove an anomaly. It now provides for a break of 9
hours including travel time, consistent with other similar provisions in the agreement.

Superannuation - Clause 54

Members of preserved Commonwealth schemes like the CSS, PSS and PSSaP will continue
to receive the contributions they do currently.

The Government will continue to offer 1% additional employer contribution for members
of Superannuation Guarantee Funds who choose to contribute at least 3% of their
fortnightly Ordinary Time Earnings to their nominated superannuation fund each pay
through the ACT Government’s payroll system. These provisions have beenamendedto
provide more clarity about the process.

Relocation Subsidy Reimbursement — Clause 66

The eligibility provision has beenamended to bring it into line with ACTPS common
conditions. This does not change the application of the provision. As per Clause 66.13,
JMO entitlements continue to be governed by policy.

Short Term Secondment - Clause 67

Clause amendedto clarify that during a secondment, a JMO remains an employee of the
Territory or Calvary Health Care ACT Limited, as appropriate.

Education Allowance - JMO - Clause 114

The transition process has been completed, and the provisions providing for it have been
removed.



Reviews - Annex F

Provisions for reviews of the work level standards and competency requirementsfor:

e The review of work level standards and competency requirements for progression
to senior staff specialist in consultation with ASMOF (Clause 14.5),

e Areview of on-call and recall arrangements for Senior Medical Practitioners
(Clause 43.6)

e Areview of onerous hours for Senior Medical Practitioners (Clause 44.10)

e the review of the Facility fees charged in relation to private practice (Clause 47.14
and AnnexE),

e the review of the administration by the employer and ASMOF of Medical
Education Expenses and the MOU governing the Private Practice Fund (Clause
110.10)

have beenincluded or retained, and will be subject to oversite by a joint DCC as set out in
AnnexF.

A provision providing for the parties to work towards the development of suitable
workload measures has also beenincluded in AnnexF.

MAJOR AMENDMENTS: COMMON TERMS AND CONDITIONS

Secure Employment Framework - Clauses 2 and 25

The Governmentremains committed to promoting permanent employmentand job security for
employees as far as possible. Amendmentsin the proposed Agreement are aimed at
strengthening this commitment.

REVIEW OF CASUAL EMPLOYMENT STATUS

The right in the current Agreementfor casuals to requesta review of their employment
status is being strengthened. Casual employees will have their pattern of work reviewed
everytwelve months. Where their pattern of work has been regular and systematic
during the six-month period prior to an assessment of the role, and where there is a
reasonable expectation that these arrangements will continue on a part-time or full-time
basis without significant changes, consideration will be given to engaging the employee
on a different basis, including on a temporary or permanent basis.

Existing secure workforce conversion processes will continue. Where these processes
identify roles occupied by casual or temporary employees are ongoing in nature, or that a
casual or temporary employee ought to be offered ongoing employmentand such a
recommendation is made, existing casual and temporary employees may be permanently
appointed without further merit selection process.

INSOURCING and SECURE EMPLOYMENT

The Governmentis committed to minimising the use of consultants and contractors,
labour-hire, and the use of sub-contractors wherever possible.

Appeal Mechanisms — Section Q



The existing Agreement appeal processes for misconduct, underperformance and other
matters are being extendedtoinclude any decision that is subjectto appeal under the
Public Sector Management Act 1994 to remove any uncertainty around the applicable
appeal processes.



Leave — Section L

PRIMARY CARE GIVER LEAVE and ADOPTION and PERMANENT CARE LEAVE — Clauses 94
and 98

Amendments have been made to Primary Care Giver Leave and Adoption and Permanent
Care Leave types, consistent with Birth leave, to enable employeesto take these leave
typesin a non-continuous manner. Employees cannot access a period of annual leave or
long service leave until the employee has used all of the employee’s paid Primary Care
Giver or Adoption and Permanent Care leave entitlement within 52 weeks of the birth of
the child or the commencement of the adoption or permanent caring responsibility.

COMPASSIONATE LEAVE - Clause 102

Currently, an employee may access up to 5 days compassionate leave with pay for each
occasion of the death of a member of the employee’s immediate family or household,
and additional paid or unpaid compassionate leave subjectto delegate approval. This
does not apply to miscarriages.

The new Agreement extends the compassionate leave entitlement to employeeswho
experience a miscarriage, where an employee’s pregnancy ends before reaching 20
weeks gestation, and to employee’s whose domestic partner experiences a miscarriage.
In these circumstances the employee who experiences a miscarriage is not entitled to
birth leave but may be eligible for Special Birth leave.

Clarification has also been provided that the death of a memberof the employee’s
immediate family or household also includes a child that is still born for the purposes of
compassionate leave. Where an employee’s pregnancy ends at or within 20 weeks of the
estimated date of delivery of a child by stillbirth, the employee continues to be eligible for
paid and unpaid birth leave.

DISABILITY LEAVE - Clause 106
The new Agreement provides Disability leave to employeesto enable them to be absent

from duty for the purposes of activities associated with an employee’s diagnosed
permanent or ongoing physical or psychological disability.

Disability leave supports the Territory’s commitment to being an equitable employerand
to support employees with disability to balance their work commitments with
appointments or like activities associated with their disability.

Employees eligible for disability leave will be entitled up to a maximum of 5 days/shifts of
disability leave percalendar year, subject to the provision of appropriate evidence.
Disability leave is non-cumulative.

SURROGACY LEAVE - Clause 107
The new Agreement provides for a new Surrogacy leave type to pregnant employees who

have entered into a valid surrogacy arrangement to enable themto be absentfrom duty
to support their own wellbeing and support the employee’s right to continuity of service.

An employee who is eligible for paid surrogacy leave is entitled to 12 weeks of paid leave
in relation to each surrogate birth.



Underthe existing Agreement, employeeswho enteredinto a surrogacy arrangement
were entitled to Birth Leave. Under the new agreement, employees will no longer be
eligible for Birth leave where the employeeis a surrogate.

GENDER TRANSITION LEAVE - Clause 108

The new Agreement providesa new Gendertransition leave type to employeesto enable
them to be absentfrom duty for the purposes of activities associated with affirming an
employee’s gender.

Gendertransition leave is available to an employee for the first 52 weeks after
commencement of living as a member of another gender. An employee undergoing
gendertransition is entitled, subject to the provision of appropriate evidence, up to 4
weeks (20 days) paid leave and up to 48 weeks unpaid leave.

Other Changes

OVERPAYMENTS - Clause 52

Amendments have been made to the Overpayments provision to clarify the interaction of
the provision with Fair Work Act 2009 obligations for recovery of overpaymentdebts
from employees. The provisions also clarify that unless the debt is a discrepancy, there is
a requirementfor directorates to consider whethera waiver would be appropriate in the
circumstances before the employee is notified of the overpayment. The employeeis also
provided with 10 working days to requesta waiver before the repayment plan
negotiations commence.

DISPUTES - Clause 131

An addition was made to the disputes provision at 131.18 to provide the Fair Work
Commission with jurisdiction to deal with certain unresolved disputesonce a new
enterprise agreementis approved.

MINOR AMENDMENTS

Minor and technical changes to the Agreementinclude but are not limited to:

- style and language

- grammar and spelling

- Dictionary updates— introduction of new/revised definitions of disability, casual,
miscarriage and still birth

- updates for consistency with the Fair Work Act 2009 and National Employment
Standards where relevant



