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No. 112—16 August 2011

BIMBERI YOUTH JUSTICE CENTRE—THE A.C.Y. YOUTH JUSTICE
SYSTEM 2011—PAPERS—PAPERS NOTED

M Corbell (Attorney-General) presented the following papers:
Bimberi Youth Justice Centre—The ACT Youth Justice System 2011—

A Report to the ACT Legislative Assembly by the ACT Human Rights Commission,
dated 28 July 201 1—Pursuant to resolution of the Assembly of 8 December 2010, as
amended 23 June 2011, concerning a human rights audit into conditions.

A Report to Young People by the ACT Human Rights Commission—
and moved—That the Assembly takes note of the papers.
Debate ensued. ‘ '

Question—put and passed.

PLANNING AND - DEVELOPMENT ACT-—STATEMENT REGARDING
EXERCISE OF CALL-IN POWERS—DEVELOPMENT APPLICATION
NO. 201119841—BLOCK 7 SECTION - 18 FLYNN-—-PAPER  AND
STATEMENT BY MINISTER

Ms Gallagher (Chief Minister) presented the following paper: " '
Planning and Development Act, pursuant to subsection 161(2)-—Statement regarding

exercise of callin powers—Development application No. 201119841—Block 7
Section 18 Flynn, dated 13 July 2011

and, by leave, made a statement in relation to the paper.

PLANNING, PUBLIC WORKS AND TERRITORY AND MUNICIPAL
SERVICES—STANDING COMMITTEE—REPORTS 4- AND 7—INQUIRY
INTO LIVE COMMUNITY EVENTS—INTERIM REPORT AND FINAL
REPORT—GOVERNMENT RESPONSE—MOTION TO TAKE NOTE OF
PAPER

Ms Burch (Minister for the Arts) presented the following paper:
Planning, Public Works and Territory and Municipal Services —Standing:

Committee—Report 4 ——Inguiry into Live Community Events—Interim report and
Report 7—Inquiry into Live Community Events—Iinal report—Government

response—
and moved—That the Assembly takes note of the paper.

Debate adjourned (Ms Le Couteur) and the resumption of the debate made an order of
the day for the next sitting.

MATTER or A PUBLIC IMPORTANCE-—DISCUSSION—SOCIAL
DETERMINANTS OF HEALTH

The Assembly was informed that Dr Bourke, Ms Bresnan, Mr. Coe, Mr Doszpot,
Mirs Dunne, Mr Hanson, Mr Hargreaves, Ms Hunter; Ms Le Couteur, Ms Poster,

M Seselja (Leader of the Opposition) and Mr Smyth had proposed that matters of

public importance be submitted to the Assembly for discussion. In accordance with
the provisions of standing order 79, the Speaker had determined that the matter
proposed by Ms Bresnan be submitted to the Assembly, namely, “The social
determinants of health”.

36
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~ INQUIRY INTO LIVE COMMUNITY EVENTS

Presented by
Ms Joy Burch MLA
- Minister for the Arts.




ACT Government Response
Infroduction - _ | |

- The ACT Legislative Assembly Standing Committee on Planning, Public Works and
Territory and Municipal Services (the Committee) provided the Assembly with its
Interim Report on the Inquiry into Live Community Events on 10 December 2009 and .

) ltS final report on 26 August 2010. :

‘The ACT Government wishes to thank the Committee for its work in relation to this
Inquiry. The Government also wishes to acknowledge the individuals and :
organisations that provided submlssmns to the Commtttee and thanks them for their
contributions. : :

The ACT Government conSIders that whether it is a band playing at a nightclub or an
outdoor community festival, live music is an important component of the cultural life
of the ACT community. Concerts and performances are aiso pivotal in helping

- performers showcase their talents and develop their careers.

- The ACT Government notes that Canberra has a diverse musical culture and a
history of providing a range of live music events. The Government plays an
important role in supporting live music through its programs of free live-music
performances in Civic and the inclusion of live music in community celebrations such . -
as New Years Eve and Australia Day. The Government also provides significant
support o artists and organisations to stage live music events through the ACT Arts
Fund and the ACT Festival Fund.

Regulations controtling the hostmg and performance of lwe music are in place to
ensure the safety and amenity of the public, patrons, performers and venue
operators. However, such regulations can also present barriers or impediments to
the live music industry. It is important that there is a balance betweei protecting
local amenities and publlc safety while fostering a vibrant mus;c sector. .

In recognition of the range of cha[lenges facing the live music industry in the ACT,
the ACT Government, in 2008, established the Reduction of Barriers to the
Production of Live Music in the ACT Interdirectorate Committee (Live Music IDC).

The Live Music IDC has indepenidently examined issues similar to those considered
by the Inquiry and took account of the Inquiry’s findings in developing its
recommendations. The Live Music IDC has completed its deliberations and has
made a number of recommendataons to Government. ‘




ez

ACT GOVERNMENT RESPONSE TO COMMITTEE INTERIM
'"RECOMMENDATIONS

RECOMMENDATION 1 :

The Committee recommends that the descnption of ACTIand areas in Schedule 2 -
(table 2.1) of the Environment ‘Protection Regulation 2005 specify which Territory
Plan zones fall under a particular hoise zone; where applicable.

Noted

The ACT Goveinment notes that Table 2.2 of the Environment Protection Regulation
2005 provides the noise levels that apply for all the ACT land uses zones.

RECONMMENDATION 2

The Committee recommends that the ACT Government review the noise standards
in the Environment Protection Regulation 2005 to provide more flexibility for smalf
and medium venues to run live events. The review should consider: . :
- Distinguishing between outdoor and indoor entertainment;

- Allowing a higher noise standard on Friday and Saturday nights ii in Zone B, at Ieast

until midnight; and
.- Allowing higher noise standard for New Year’s Eve until 1.00am on 1 January.

Agreed-in- prlnmp[e subject to the review of the Enwronment Protection Act
1997 :

The ACT Government considers that changes in noise regulations could promote
greater flexibility in venues for live music in the ACT and has provided funding in the
2010711 ACT Budget for the Environment and Sustainable Development Directorate
to undertake a review of the Environment Protection Act 1997 which includes the

noise provisions in the regulations.

RECOMMENDATION 3 .

The Committee recommends that the Liquor Act 1975 enable the Commissioner to
consider Order of Occupancy pnncrplas When investigating complaints in relation to a
licensee.

Disagreed

. The Liguor Act 2010 replaced the Liguor Act 1975 on 1 December 2010. While the
new Act-includes a requirement for consideration of a range of environmental factors,
it does not include con3|derat|on of an order of occupancy

Order of occupancy is not con5|dered relevant in relation to liguor-related complalnts '
about a license, rather the effect of liquor is the pramary issue.

Under the Liguor Act 2010, the Commissioner is required to make an assessment on
the risk assessment management plan, which would mcIude consideration of ampacts

on the surrounding community.




RECOMMENDATION 4

The Committee recommends that the ACT Governmient mvesngates the best ways to
ensure that people moving info residential areas where live ente:famment is provided -
are made aware of Order of Occlipancy prmcrples :

Noted

The ACT Government agrees that there is a need for people moving into residential
areas where live entertainment venues are in place to be aware of the possible
impacts. An example of where this has recently occurred was the notification in the
Housing Development Guide for prospective property buyers in the new suburb of
Coombs in relation to possible noise from amplified commentary or music at
Stromlo Forest Park. This could be used as a model for future developments.

RECOMMENDATION 5

The Committee recomimends that the ACT Planning and Land Authonty mciude the
concept of Reverse Sensitivity as an overarching Objective in the refevant
Development Codes and Precinct Codes of the Territory Plan,

Noted

The ACT Government advises that the Territory Plan’s Commercial zones’
objectives; development tables, and development codes are currently under review.
Consideration is being given to the adequacy of existing policy settings and how they
might be revised to potentially better address refatlonshlps and potential conflicts
between residential uses and live music.

RECOMMENDATION 6

The Committee recomrnends that private businesses and commerc:al developments
be encouraged fo prowde bn’l posting facilities. .

Noted -

The ACT Government notes that low-cost advertising options are important to the
sustainability of the live music industry in the ACT. Bill postang facilities are also able
to be used by other artists and arts.organisations such as commumty theatre
‘companies. .

The ACT Government has recently prowded a number of new bill posting silos i in
prominent areas in the ACT. New bill poster silos were installed at shopping centres
and other locations across Canberra in 2010. The silos will provide a legal site for
poster advertisements and community notices, and can be. freely used by everyone. -
Commumty Notrce Boards are Iocated at a number of shopping centres

The ACT Government supports the prov:5|on of hill poster facmtles by private and
commercial busmesses _
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RECOMMENDATION 7 _

The Committee recommends that the ACT Government review the regidations that
impact on live community events and ensure that the regulatory requirements for
venues reflect the different types of music and entertainment that may be provided.

Noted

The ACT Government has provided funding in the 2010/11 budget for the
Environment and Sustainable Development Directorate to undertake a review of the
Environment Protection Act 1997 which includes the noise provisions in the
regulations. S ‘ '

The Liquor Act 2010 requires considératio’h ofé risk assessment management plan

_for licensed premises and on a discretionary basis for commercial liquor permits.

incorporated in this plan is a requirement to consider a range of issues including
noise, traffic and public amenity. The requirements of the Liguor Act 2010 apply
* equally to all types.of musical events. There may be different considerations for
events where music is amplified versus events that are not amplified.

The Liquor Act 2010 is to be reviewed two years after its commencement and
conhsideration will be given to includirig a review of the regulations that impact on live
.commun_ity events as part of the review. ’ -

RECOMMENDATION 8 - A .
The Coinmittee recommends.that the ACT Government consider improved sound
attenuation meastires for existing community facilities. S -

Ag‘reed-in-priﬁcip[e subject to case—by-éase need and feasibility assessment .
and budget availability : T :

The ACT .Government considers that in some instances sound attenuation measures
would increase the number and variety of venues suitable for the rehearsal and
performance of live music. Additional sound attenuation measures in ACT
Government facilities would need to be considered on a case-by-case basis to
determine community demand, the existing and proposed uses for the building, the
feasibility of making changes to the building and budget availability. :

RECOMMENDATION 9 } _
The Comrmnittee recommends that the Interdepartmental Committee (IDC) further
investigate the availabifity of community venues for live events in the ACT and
consider how the ACT Government can better support this need.

Agreed

The Reduction of Barriers to fhe Production of Live Music in the ACT In}:érdirectorate
~ Committee (Live Music IDC) has made recommendations in relation to this issue.




ACT GOVERNMENT RESPONSE TO COMMITTEE FINAL RECOMMENDATIONS _ -

RECOMMENDATION 1

" The Committee recommends that the ACT Government-should reflect on its
. commitment to live events in the objectives.of the relevant Ieg:s!atlon including
planning, Itcensmg and nojse regulations

Noted .

" The Reductloh'of Barriers to the Production of Live Music in the ACT Interdirectorate
Committee (Live Music IDC) has made recommendatlons in relatnon to this issue.

RECOMMENDATION 2

The Committee recommends that the Environmental Protect!on Authonty, ACT
Policing and the Office of Regulatory Services collect more consistent and further- -
defined data-sets on noise complamts

Agreed- -in- prmc:lple subject to budget avallablllty and development of suitable . o
collection methods. - o 7 . : =

The Environment and Sustainable Development Directorate and the Justice and
Community Safety Directorate will investigate ways in which noise.complaints can be
made more consistent. The Tourism and Events Unit.within the Economic
Development Directorate has data history of events held in public spaces including -
Civic Square and Glebe Park which can be contrlbuted to new or exrstmg data sets.

RECOMMENDAT[ON 3

The Committee recommends that the ACT Government prowde information to the .
entertainment industry on noise standards, measuring and compliance. -
A public education campaign could also be implemented fo advise the piblic on the
appropriate authority {0 Jodge noise complaints with, the preferred medium for”
. lodging complaints, the actiohs avarlable fo each aufhonty and any public feedback
mechanisms. : o

' Noted

The ACT Gevernment eurrenfly provides information to the commumfy on noise ( ¥
complaint mechanisms. Canbetra Connect is the pnmary commumcation channel for )
complamts -

_ The Environment and Sustamable Development Directorate has a Busmess and
Industry Information Sheet “Live Music and Entertainment Noise” which provides
advice to industry on noise standards, measuring and compliance. The information
sheet is provided to venue operators and is availabfe on the Dlrectorate web site.

-The mformataon sheets are rewewed annually

in 2009, the ACT Government ran g Noise Awareness Campaign to inform the
community on their responsibilities and impacts from noise. The Environment and
- SBustainable Development Directorate’s noise complaint handling procedures are
available on the Directorate’s web site and in.Information Sheets, available at ACT
‘Government Shopfronts; which provide advice on noise standards and. complaint
procedures.




Cost of prowdmg information in this context should also be a consideration of budget
prioritisation. '

- RECOMMENDATION 4

The Committee recommends that all relevant authontles ensure that-timely feedback -
- is provided to all complainants regarding their complaint, including details of any -
actions that can or havé been taken to address the complaint. '

Noted

In accordance with the Environment and Sustainable Development Directorate
procedures for dealing with ndise complaints, feedback is provided to all
complainants regarding their complaint, including details of any actions that can be or
have been taken to address the complaint. The procedures will continue to be
reviewed to ensure they are consistent with best practice. .

The Justice and Community Safety Directorate is currently investigating ways in
“which noise complaints received by this office can be better recorded

The Liquor Act-2010 contains'provisjons for handiing of complaints regarding
licensees and permit holders including providing feedback on complaints.

The Tourism and Events Unit within the Economic Development Directorate which
organises major events such as New Years Eve celebrations and Canberra Day,
has, for activities organised by them, measures in p[ace within n0|se management

. plans to address compla[nts

RECOMMENDAT!ON 5 -
The Committee recommends that the ACT Government undertake comprehensive
noise monitoring and analysis of both dB(A) and dB( C) over a suitable perfod of time .
to establish amblent noise levels in Canberra City and Town Centres. . »

Agreed-m-prmc:ple subject to budget avallabl_llty

In its investigations, the Live Music IDC has noted the importance of balancing the -
.needs of the live music industry, audiences and the broader pubhc The IDC has
made recommendations in relatfon to thls matter.

Subject to available funding an assessment of ambient noise levels will be
considered. However results from noise monitoring undertaken in the City from
concert events, which include background noise measurements, indicate that the
current noise zone levels are appropnate to provide a balance for the commumty and

acttv;ty managers.

RECOMMENDATION 6
The Committee recommends that the dB(A) noise standards be amended to more

realistically reflect the ambient and background noise levels in the City and Town
Centfres as indicaled by the monitoring process recommended above.

Agreed-in-principle subject to results of monitoring




The ACT Government noted that the Live Music IDC has considered the importance .
of balancihg the needs of the live music industry, audiences and the broader public. -
The IDC has made recommendations in refation to thls issue.

However,. monltormg results provided to the Enwronment and Sustainable .
Development Directorate from noise monztorlng undertaken in the City from concert
events, which include background noise measurements, indicate that the current
roise zone levels are appropriate to provide a balance between residential and
business users. :

RECOMMENDATION 7

‘The ACT Govermnment should consider lmp!ementmg no:se standards for the dB(C}

range to manage peak and intermittent noise levels.

- Agreed-in- pnncl iple subject to the review of the Enwronment Protect:on ACT
- 1997

The ACT Govemment has provided funding in the 2010/11 ACT Budget for the

* Environment and Sustainable Development Directorate to undertake a review of the

N

Environment Protecflon Act 1997 whzch mc!udes the noise prowsmns in the
regulations. .

RECOMMENDATION 8

The Committeé recommends that the ACT Govemment provide venue operators and
owners with a site-specific internal noise standard to enable them to momtor and
adjust their own sound levels. :

Disagreed

The Environment Protection Regulations already prowde venue operators with the
levels permitted at the lease boundary; permitted internal noise levels will be
dependent on the internal uses and attenuation measures in the fabric of the buﬂdmg
which varies in alf cases. It is, therefore not possible to provide internal noise
standards which could apply to all activities.

RECOMMENDATION 9 :
The Committee recommends that ACT Government should conSIder fmplementmg a

public and mdustry awareness program to increase industry awareness on the risks- - ( <)
of nojise and no:se mduced~heanng loss. ) : o
Agreed-m-prmc:ple_subject to budget av'ailability'

WorkSafe ACT will include this on its- comphance program and on its educat[on
program for the hospitality sector.

In 20089, the ACT Government ran a Nmse Awareness Campalgn to inform the

~ community on thelr responsibilities and rmpacts from noise. The ACT Government

will consider running similar campaigns in the future subject to budget avaitability.




: RECOMMENDAT!ON 10 -
The Committee recommends that the ACT Government review fhe Enwronment
Protection Laws regarding noise and Occupational Health and-Safety legislation.

‘Noted

The ACT Government has provided funding in the 2010]11 ACT Budget for the
Environment and Sustainable Development Directorate to undertake a review of the
Environment Protection Act 1997 which includes the nolse provisions in the
regulations.

RECOMMENDATION 11

The Committee recommends that any changes fo legislated ACT noise standards
only be undertaken with serious consideration of Occupational Health and Safety
requirements and the significant risks of Norse !nduced Hearing Loss for workers

~ performers and patrons.
Note’d

The Work Safety Regulatlon 2009 includes provusnons regarding noise management
' whlch are. based on natlonai standards. ‘

The review of the Enwronment Protection Act 1997 will include consultation with
relevant stakeholders which will include the Justice and Community Safety
Directorate and the Commissioner for Occupational Health and Safety.

RECOMMENDATION 12 - o
The Committee recommends that the ACT Government work with the live evenis
industry on the best way to approach patron awareness of noise exposure risks.
Venues should also cons;der providing quiet space where patrons and staff can be
safe from noise exposure and have breaks from noise. : :

Noted

Wc_)t_kSafe ACT will look at updating guidance material for the hospitality sector to
include management of noise risks for both staff and patrons.

RECONMMENDATION 13 :
The Commiitee recommends that the ACT Government should give consideration’ to
an entertainment precmct through the eastern broadacre study.

. Disagree

The prtmary purpose of recent work on the Eastern Broadacre area has been to

_ identify land to accommodate future industriallemployment purposes. However, work

to date has found that much of the area is environmentally constrained. The creation

of an entertainment precinct could undesirably further constrain Iand available for the
intended core mdustnallemptoyment purposes of the area. :

It is also believed that even if planmng provision was made for an entettamment ,
precinct, the remoteness of the area from existing residential and commercial
development would mean that it would be unlikely to attract investment and

development for such land uses.

9]




- ltis also anticipated that it would be highly unlikely that an adequate nightﬁtimé public
transport service could.be provided to such a precinct in the foreseeable future. -

RECOMMENDATION 14 E ' ‘ : ,

The Committee recommends that the ACT Government investigate the possibility of

. establishing entertainment precincts that align with the Territory Plan zoning, taking
into considerations the risks and limitations identified by the Committes.

‘Noted

The Environment and Sustainable Development Directorate considers the current
zoning system in the Territory Plan already provides for éntertainment activities

. within distinct precincts, being town, group and local centres. However building

standards to address appropriate noise attenuation in these precincts may need to
be strengthened. Co .

The ACT Planning and Land Authority notes the creation of identified entertainment.
precincts with particular policy provisions will be examined within the current review
of policies for the Territory Plan’s Commercial zones. :

RECOMMENDATION 15 - -

The Committee recommends that the Territory Plan development codes reqtire

- reasonable noise attenuation to be incorporated in all new residential developments
in the City and Town Centres. ‘ _ : o

Noted

The Territory Plan currently requires that a development application for multi-unit
~housing within a Commercial zone should be accompanied by a report by a suitably
qualified acoustic consultant indicating that the development will comply with

. Australian Standards 3671 and 2107 (relating to noise levels within buildings) and the
ACT Environmental Protection Regulation 2005. The adequacy of existing

* arrangements will be considered within the current review of policies for the Territory
Pilan’s Commercial zones. ' ' o :

RECOMMENDATION 16 _ : -
The Committee also recommends that the Territory Plan developrent codes for
commercial businessés require reasonable noise attenuation to be incorporated in
any new venue or for any new lease where the venue is intending to host live -
community events. ' -

Noted

~ The Terriiory Plan burrently requires that noise management pians accompany
development  applications for certain night-time economy venue forms.

The adequacy of existing'argan'gements will be considered within the current review
of policies for the Territory Plan’s Commercial zones.

RECOMMENDATION 17 . -

The Committee recommends that the ACT Government investigate the possibifity of
funding a grant or other incentive program to assist small and medijum business
owners of existing live entertainment venues to improve the noise attenuation
measures on their premises. ’ '

ol
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Disagreed

Noise attenuation measures within commerc:lal premlses are the responSIbllity of
venue owners -

RECOMMENDATION 18 :

The Committee recommends that the. ACT Government examine the Association of

Australian Acoustical Consultants’ Acoustical Star Rating for Apartments and

Townhouses and assess the potential for that rating system or a simifar system to be
- implemented Territory-wide. :

Note.d

The ACT Government believes this recommendation has merit, but it is unclear'as to
how it would be implemented. An initial consideration and review of optlons would

need to be undertaken.

RECOMMENDATION 19 _
The Committee recommends that the ACT Govemment work with local peak bu;ldmg
and design bodies to provide readily available information on acoustic design

" approaches and products.

Noted

The Environment and Sustainable Development Directorate works withr industry in .
relation to design solutions for compliance with ACT standards but cannot provide
speCIallst adv&ce or promote partlcular products.

RECOMMENDATION 20 -
The Committee recommends that the ACT Government review the proposed :
-changes fo the Liquor Act 1975 against the “Cultural Ministers’ Councif Best Practice -
Guide for Supporting Australia’s Live Music Industry” and ensure that the amended
. Act would not impose unreasonable barriers to the presentatlon of live commumty

events.
Noted

The Liguor Act 2010 is to be reviewed two yéars after its commencement and
consideration will be given to including this issue as part of the review.

RECONMMENDATION 21
The Committee recommends that order of oceupancy principles be reﬁected in the
objects or aims of the Liquor Act 1975. :

Dlsagreed

The ACT Govemment considers that order of occupancy is not regarded as a
primary consideration in relation to Ilquor regulation, rather the effect of liquor is the
primary issue. Order of occupancy is not an appropriate social outcome in
consideration of liquor regulation, therefore it would not he swtable to lnclude this as

part of the Liquor Act 2010.

11




RECOMMENDAT[ON 22 :

The Committee recommends that the ACT Govemment should lnvestlgate how it can
empower relevant authorities to facmtate medlatron between venues and
complainants.

Noted

: There are already avenues provided by ACT Government for conflict resolution and
mediation: . : ,

RECOMMENDATION 23

The Committee recommends that the ACT Government consider !mplementmg an -
authorisation system to enable venues (both indoor and outdoor) that hold less than -
2000 people to be able to seek authorisation for one-off events that are likely to .
exceed the noise standards.

Agreed -in-principle subject to the review of the Environment Protectron Act
1997 : : :

The ACT Government wili cons&der this through the review of the

Environment Protection Act 1997 and Regulations. The Environment and Sustalnab!e
Development Directorate already has-a system in place, administered by the
Territories and Municipal Services Directorate, to enable outdoor venues ori public

. land that hold less than 2000 people to exceed the noise standards.

. Thereis no |mpedrment to smaller operators applying to the Enviroriment and
Sustainable Development Directorate for a special authorisation under the Act,
however the ACT Government is reluctant to require smaller operators to be

authorised dus to the costs assocrated with regulatron mcludtng costs of compliance - |

mon[tortng

“The current liability provisions under the !egisiatron for non-compliance with an
authorisation are also s;gmficant with a mlmmum penalty of $5000 for )
non compliange. .

The Environment and Sustainable. Development Dlrectorate s records do not indicate
a significant problem and it has received few complaints from residents relating to
smaller concert events

The Liguor Act 201 0 provides for commercial liquor permits to be issued for one- off -
events. Inissuing a permit the Commissioner for Fair Trading will consider, amongst
other things, likely rmpacts on amenity and noise. - ’

RECOMMENDATION 24

~ The Committee recommends that the ACT Government consider lmplementmg an
authorisation system fo enable organisations to host one-off, or once-a-year outdoor

events: ' .

Agreed-in-principle subject to the review of the Env.-ronment Protect.'on Act
1997

The Environment and Sustainable Development Directorate has an authorisation
system under the Environment Protection Act 1997 to enable organisations to host

one-off, or once-a-year outdoor events. Thls system currently operates for all concert

12




events with a capacity greater than 2000 people. While this threshold was considered
appropriate for events likely to have an adverse effect on surrounding residents and
is generally consistent with other jurisdictions, the appropriateness of the threshold
will be reviewed as part of the réview of the Act.

The Liguor Act 2010 provides for commercial liquor permits to be issued for one-off
events. Inissuing a permit the Commissioner for Fair Trading will consider amongst
other things, likely impacts on amemty

RECOMMENDATION 25
The Committee recormimends that the ACT Government mvestrgate the viability of
* extending the ACTION Nightiider service year-round on Friday and Saturday nights.

Agreed-in-principle subject to budget availability and the outcome of trials

‘The ACT Government notes that difficulties associated with fate night transport to
_and from venues, particularly by young people, have been identified by the live music
industry as a bairier fo the establishment of live music venues and events. As part of
negotlatlons for the L.rquor Act 2010, the ACT Government trialled a late night bus

. service for three months |n late 2010. : _

The ACT Government considers that, if there is community demand for late- -night
buses, these services could be undertaken by private bus company operators. The
Government also notes that some venues, such as Ilcensed clubs currently prowde

fransport for their patrons

RECOMMENDATION 26

The Committee recommends that the ACT Government consider remstatmg taxi-rank
supervisors on Friday and Saturday nights at prime locations (including Canberra
City, busy Town centres, Manuka and Kingston) to facilitate smooth exit of patrons
from the Cily to other town centres and home.

Agreed-in-principle subject to budget availability

‘The ACT Government notes that difficulties associated with late night transport to
and from venues, particularly by young people, have been identified by the live music
- industry as a barrier to the establishment of live music venues and events.

The ACT Government currently funds a taxi rank marshal and security at the Alinga
Street rank in the early hours of Saturday and Sunday marnings for the busier
summer months December — March. Any expansion of this initiative would require
an evaluation of the demand for the service at other locations, or for more extended

periods, and the identification of a funding source for this. .

" RECOMMENDATION 27
The Comiittee recommends that the ACT Government ook to prowde reasonab[e—
cost, appropnafe multi-purpose and accessible an‘s facilities.

Noted

The ACT Government recognises that a vibrant contemporary music culture in
Canberra requires a wide variety of venues, including private bars, cafes, outdoor
venues/spaces, halls for hire, community arts facilities, festivals and public venues.

i3]
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| The ACT Government currently provides é range of arts facilities which are ma’naged

by community organisations under licence -agreement with artsACT. In recent years
the ACT Government allocated considerable funds to building and upgrading '
government arts facilities. The Ainslie Arts Centre, Gorman House Arts Centre, The
Street Theatre, Tuggeranong Arts Centre and the Belconnen Arts Centre all prowde
venues which have been used for five music performance. Many of these facilities
provide not only rehearsal and performance space but are also able to assist with
other services such as marketing, technical expertise and insurance. There is
potential to increase the use of these facilities for live music subject to community
demand.

RECOMMENDATION 28

The Committee recommends that the ACT Government mvestlgate makmg existing
facilities easier to access for live events. : _

" Nofted -

The ACT Government currently provides a number of facilities which are available for
use as live music venues. These include large scale halls such as the Albert Hall,
small community halls as such as the new Griffith community hall, multipurpose
venues such as Belconnen Community Centre, outdoor stages such as the Glebe
Park stage and school halls and theatres. There is potential to increase the use of,
these fac;lltles for Ilve music subject to communlty demand.

The Reduction of Barriers to the Production of Live Music in the ACT Interdirectorate -
Committee (Live Music IDC) has made recommendations in refation to this issue.

'~ RECOMMENDATION 29

The Committee recommends that the ACT Govemment exp!ore whether the
Government can incorporate public liability. insurance info the cost of hmng
Government-owned facmtres and venues.

Agree-m-Principle

The ACT Government agrees to the exploration of the way in which public liability
insurance may provide barriers to live events-and possible ways of mitigating these
barriers. The ACT Government notes that the vehue operator/cystodian already has
responsibilities for public liability insurance however is not always in a position to
control activities within the facility and the responszblhty of the hlrerlperformer should
also be acknowledged : : .

The current nsk assessment process avallable through the ACT Insurance Authority '

website highlights the issues that need to considered for various event types
including live events and to degree includes ¢onsideration of risk drivers including -
demography, alcohol, securttylcontrol time of day, condition of facilities, expenence

- of organisers efc,

The ACT Government notes that in recent years affordable specific Performers

Public Liability Insurance (PLI) has become miore available in the marketplace for
one-off events. However, the Live Music IDC noted that despite these developments

. .the cost of PLI has been identified by the live music mdustry as a barrier to live music

in the ACT.
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RECOMMENDATION 30

The Commiitee recommends that the ACT Government investigate. Whether a
scheme such as that run by ‘Renew Newcastle’ would be appropriate for

_ implementation in the ACT. .

Noted

The ACT Government notes that the use of empty office space in the CBD for
short-term lease by the artists could benefit bu;ldmg owners, artists and-the general

. community.

‘Renew Newcastle’ was an artist and comvmunity led initiative connecting with the
business community, Newcastle City Council-and the New South Wales Govemment
were not the facilitators or leaders in this imitative. :

The Centenary of Canberra Unit in the Chief Minister and Cabinet Directorate
undertook a small-scale project as part of the You Are Here Festival which made use

of shopfronts i in the CBD arts activities.

RECOMMENDAT[ON 31 :
" : The Committee recommends that the appflcatlon process should be as user friendly
as possible. .

- Noted

The ACT Government notes that it would be desirablé for any initiative of this type to
be made user frtendiy

RECOMMENDATION 32

The Committee recommends that the ACT Government undertake further .
assessment of securily and policing arrangements necessary to sw.!pponL a night-
economy. .

Noted

The ACT Government notes the impoﬁance of a healthy night-economy in the
cultural life of the ACT community. Live concerts and performances are also pivotal”
in helping Australian performers showcase their talents and develop their careers.

~ The Commissioner for Fair Trading may in some circumstances direct a licensee or
. permit holder to engage security staff for the control of patrons entering and within
the licensed premises.  Beyond this, assessment of security and policing .
arrangements in the Territory occurs as part of routine function of the Justice and
Communlty Safety Dlrectorate and ACT Policing. ‘

As part of a capltal works project over recent financial years, the ACT.CCTV network
has been expanded. Street Safety CCTV Systems are in place in Civic (27
cameras), Manuka, (6) and Kingston (5). Places of mass gathering CCTV systems
are in place at Ganberra Stadium (12), the Jolimont Bus Terminus (1 1) Manuka Oval
(4) and Exhibition Park in Canberra (6). The CCTV Monitoring Centre is complete
and camera systems are being monitored by AFP ACT Palicing staff during peak
periods, currently three shzfts per week on Thursday, Frlday and Saturday nights.




RECOMMENDATION 30

The Committee recommends that the ACT Govermnment investigate. whether a
scheme such as that run by ‘Renew Newcastle’ would be appropriate for
_implementation in the ACT. .

Noted

The ACT Government hotes that the use of empty office space in the CBD for
short-term lease by the artists could benefit bwtdlng owners, artists and-the general

. community.

‘Renew Newcastle’ was an artist and community led initiative connecting with the
business community. Newcastle Crty Council-and the New South Wales Government
were not the facilitators or leaders in this imitative.

The Centenary of Canberra Unit in the Chief Minister and Cabinet Directorate
undertook a small-scale project as part of the You Are Here Festival which made use
of shopfronts i in the CBD arts activities.

RECOMMENDATION 31 : :
" . The Committee recommends that the applrcatron process should be as user friendly
as possible. .

- ‘Noted

The ACT Government notes that it would be desrrable for any initiative of this type to
be made user friendly.

RECOMMENDATION 32

The Committee recommends that the ACT Govemnment undertake further .
assessment of security and policing arrangements necessary to support a hight-
economy. : .

Noted

The ACT Government notes the importance of a healthy night-economy in the
cuftural life of the ACT community. Live concerts and psrformances are also pivotal”
in helping Australian performers showcase their talents and develop their careers.

" The Commissioner for Fair Trading may in some circumstances direct a licensee or
- permit holder to engage security staff for the control of patrons entering and within
the licensed premises.  Beyond this, assessment of security and policing .
arrangements in the Territory occurs as part of routine function of the Justice and
Communlty Safety Drrectorate and ACT Policing. .

As part ofa caprtal works project over recent financial years, the ACT.CCTV network
has been expanded. Street Safety CCTV Systems are in place in Civic (27
cameras), Manuka, (6) and Kingston (5). Places of mass gathering CCTV systems
are in place at Ganberra Stadium (12), the Jolimont Bus Terminus (1 1) Manuka Oval
(4) and Exhibition Park in Canberra (6). The CCTV Monitoring.Centre is complete
and camera systems are being monitored by AFP ACT Policing staff during peak
periods, currently three shlfts per week on Thursday, F rlday and Saturday nights.
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Piani, Robert

NTAR S

From: Whitney, David

Sent: ; ~ Friday, 19 August 2011 10:07 AM

To: Piani, Robert

Subject: FW: Do we know when the Environment Protection Act review will commence? Thanks
Tick.

David Whitney

Director | artsACT | Community Services Directorate | ACT Government

Phone 02 6207 2389 | Fax 02 6207 2386
Level 4, Canberra Nara Centre, 1 Constitution Ave, Canberra City ACT 2601

GPO Box 158, Canberra ACT 2601 | www.arts.act.gov,au

From: Violante, Victor
Sent: Friday, 19 August 2011 16:00 AM

To: Whitney, David
Subject: Re: Do we know when the Environment Protection Act review will commence? Thanks

Thanks very much david

From Wh!tney, DaV[d

Sent: Friday, August 19, 2011 09:56 AM

To: Violante, Victor

Cc: Lyneham, Joel; Overton-Clarke, Bronwen; Piani, Robert

Subject: FW: Do we know when the Environment Protection Act review will commence? Thanks

Dear Victor,
Further to your enquiry re. Environmental Act Review, see below.

"Cheers
David

David Whitney

Director | artsACT | Community Services Directorate | ACT Government
Phone 02 6207 2389 | Fax 02 6207 2386

Level 4, Canberra Nara Centre, 1 Constitution Ave, Canberra City ACT 2601
GPO Box 158, Canberra ACT 2601 | www.arts.act.gov.au

From' Pianl, Robert

Sent: Friday, 19 August 2011 9:49 AM

To: Whitney, David
Subject: RE: Do we know when the Environment Protection Act review will commence? Thanks

David

Anne spoke with Daniel Walters at the £PA. The EPA convened an IDC to prepare a discussion paper and Terms of
Reference for the review of the EPA Act. This has been finalised and will go to the Minister for the Environment for
approval shortly, Mr Walters thought it likely that the paper may also go to Cabinet. When the Discussion paper
has been approved it will be released for public consultation. Note sure about a time line but we have asked foran

update on that from Mr Walters when known.

Thanks




" Robert Piani, Acting Nianager, Arts Support | artsACT | Community Services Directorate | ACT Government
Phone 02 6207 2384 | Fax 02 6207 238G | Mob 0402 783 730

tevel 4, Canberra Nara Centre, 1 Constitution Ave, Canberra City ACT 2601

GPO Box 158, Canberra ACT 2601 | www.arts.acl.gov.au

From:; Whitney, David

Sent: Wednesday, 17 August 2011 5:46 PM

To: Piani, Robert; Robinson, AnnekK '

Subject: FW: Do we know when the Environment Protection Act review will commence? Thanks .

Dear Robert and Anne,

Can you please follow up and advise asap.
Cheers

David

David Whitney '

Director | artsACT | Commmunity Services Directorate | ACT Government
Phone 02 6207 2389 | Fax 02 6207 2386

Level 4, Canberra Nara Centre, 1 Constitution Ave, Canberra City ACT 2601
GPQO Box 158, Canberra ACT 2601 | www.arts.act.gov.aun

From: Violante, Victor

Sent: Wednesday, 17 August 2011 1:23 PM
To: Whitney, David

Subject: Do we know when the Environment Protection Act review will commence? Thanks

Victor Violante

Media Adviser
Adviser on Aboriginal and Torres Strait Islander Affairs.
Adviser on Multicultural Affairs

Office of Joy Burch, MLA
Minister for Community Services
Minister for Ageing

Minister for Arts

Minister for Aboriginal and Torres Strait islander Affairs
Minister for Multicultural Affairs

Minister for Women

Member for Brindabella

T. 02 6205 0145
M. 0421 846 201
E. victor.violante@act.gov.au
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Whitriey, David

From: . Peter Bayliss [Peter. Bayliss@northside.asn.au]
Sent: Thursday, 30 June 2011 2:08 PM

To: Whitney, David

Subject: Gil Miller Contact details

" Hi David
As discussed here are contact details for Gil Miller, President of ACT Live Music Association {ALMA}

gil3@optusnet.com.au

m. 0421624080 | f. 02 62309566

Peter Bayliss :
“yacutive Director, Corporate Serwces

-
Hordifde Comgaanily E‘si_rfrg
&

w 6163 0425
i 0262575993

www.northside.asn.au .

2 Rosevear Place
PO Box 453 Dickson ACT 2602
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Donne, Genevra

2%

From:
Sent:
To:
. Ce:

Importance:

Hi all

Ross, Kathy '

Wednesday, 6 July 2011 4:36 PM :

Whitney, David; Overton-Clarke, Bronwen; Buchanan, Angela; Daw, Lesley; Nolan,
Christine; Sheehan, Maureen; Ford, I.ois; Starick, Kate ,
Cowdety, Sarah; Mcinnes, Sue: Mesman, Deborah; Donne, Genevra

High

Please find for your information the Hansard link for Thursday 30 June 2011. Any corrections required are due to
Cabinet office Wednesday 13 July 2011. '

http:/lwww.hansard.act.qov.aulhansardl201 1flinks/download.htm

thanking you

%tﬁé{ Ross

Cabinet and Assembly Liaison Officer
Community Services Directorate

6205 0750




30 June 2011 ' A Legislative Assembly for the ACT

Members, in the last two weeks, I think we have dealt with issues concerning
offensive and unparliamentary words, and 1 would urge members to consider their
conduct carefully whilst we conclude what has been a very hectic sitting fortnight. I
would also remind members of continuing resolution 7, which draws to members’
attention the need fo exercise their valuable right of freedom of speech in a

responsible manner.

Conduct of members
Statement by Speaker

MR SPEAKER: Members, there is one other matter. My attention has been drawn to
a media interview in a local newspaper with Mr Hanson regarding my decision to
name him and his subsequent suspension by the Assembly last week. And in that
media’ interview Mr Hanson was dsked about the comments he had made during

question time.

- I refer members to page 74 of the Companion fo the Standing Orders. As members
can see, there are numerous precedents where my predecessors have addressed
comments made oufside the chamber concerning the Speaker’s rulings. The
Companion points out that a reflection on the:chair should only be made by way of
substantive motion, as to do otherwise is to undermine the authority the House vests
in the Speaker of the day and runs the substantial risk of drawing the institution of the

Assembly into disrepute.

I believe it is the substantial duty of the Speaker to intervene in cases like this to
protect the institution. On that basis, I have spoken-to Mr Hanson about the comments
. and I accept his explanation that he did not seck to further repeat his assertion nor
litigate the argument but he simply recounted the events when asked by a media outlet.
I thank Mr Hanson for his considered approach to this, and I intend to take no further
action. We will now proceed with the business of the day. - -

Petitions

The following petition was lodged for presentation, by Ms Le Couteur, fion
1,487 residents: ,

' Fitters Workshop—petition No 124

To the Speaker and Members of the Legislative Assembly for the Australian
Capital Terrifory:

This petition of certain residents of the Australian Capital Territory draws to {he
Assembly’s attention that the Fitters Workshop in Kingston, orice part of the first
Power House, has been used by the Canberra International Music Festival since
2009 to present concerts, and has been described by many experts, including
renown composer Peter Sculthorpe, as having ‘as astounding acoustic property’.
By the end of the present Festival, more than 8000 people will have attended -
concerts there, The ACT Governmént has proposed that the building be
converted into a print shop and gallery, which will not only deprive Canberra’s
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Legislative Assembly for the ACT - 30 June 2011

musical community of its finest musical space, but will forever destroy the
acoustic properties of the building and its future availability for musical
performances.

Your petitioners therefore request the Assembly to request that the ACT
Government find another location for the print shop and gallery, and reserve the
Fitters Workshop in perpetuity as a muln -purpose arfs space that retains its
splendid acoustic properties.

The Clerk having announced that the terms of the petition would be recorded in
Hansard and a copy referred to the appropriate minister for response pursuant fo
standing order 100, the petition was received.

ACT Teacher Quality Institute Amendment Bill 2011

Mr Barr, pursuant to notice, presented the b[ll its explanatory statement and a.
Human Rights Act compatibility statement.

Title read by Clerk.

MR BARR (Molonglo—Deputy Chief Minister, Minister for Economic Development,
Minister for Education -and Training and Minister for Touusm Sport and
Recreation) (10.07): I move:

That this bill be agreed fo in principle.

In December 2010 the Assembly passed the ACT Teacher Quality Institute Act 2010
which established the ACT Teacher Quality Institute.

‘The govérnment want all young people in the ACT to be equipped with the skills to
lead fulfilling lives through a quality education delivered by quality teachers. And this
is why we have established the ACT Teacher Quality Institute, which began
operations this year, to work with teachers in all schools—public, independent and
Catholic. The institute will ensure standards of teachers in ACT schools are upheld
and that professional development is piomoted The key initial function of the
Teacher Quality Institute is to register or give a perimit fo teach to all teachers working
or seeking to work in ACT schools.

An essential element of teacher registration and granting of a permit to teach is the
assessment of the criminal history of the applicants in order to determine their fitness
to teach in the ACT. The Spent Convictions Act 2000 allows for the assessment of
spent convictions when an applicant is seeking employment in certain professions.
These professions include the JUdlCiar}’, police or prison service or anyone mVOIVed in
teachmg, childcare or health services.

Cu1rently the ACT Teacher Quality Institute Act 2010 does not allow for the
assessment of spent convictions, and this is why T am bringing this amendment before
the Assembly today. The passing of this amendment will allow for the assessment of
spent convictions in the criminal history checks for teachers wishing to be registered
as a teacher or seeking a permit to teach in ACT schools. It is important to bring the
ACT Teacher Quality Institute Act 2010 into line with the Spent Convictions Act
2000.
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MS BRESNAN: A supplementary.
MR SPEAKER: A Supplementary, Ms Bresnan.

MS BRESNAN: Thank you, Mr Speaker.' Minister, the costs you are referring to for
the forensic site, and the increase in those costs, were they due to or as a result of
suggestions from the government or from community organisations?

MS GALLAGHER: As I understand it, they relate largely to the model of care which
has been determined in partnership with the community organisations. So it is around
the quality of the facilities, the size of the facilities, the gize of the outdoor space and
what that space is used for. And it is a capital cost. It may be that that cost is quite
reasonable, but I think in terms of the timing of the budget, we needed some more
time to make some fuither decisions around that. In the meantime the money that had
been allocated, which is obviously not going to be enough, was returned to the budget.
But this is a very live discussion across government at the moment. My understanding
is that it is the result of the collaborative work that has been done in determining the

model of care. '
Fitters Workshop

MS LE COUTEUR: My question is to the Chief Minister and concerns the lack of
live music venues in Canberra: Chief Minister, I refer to your appearance on Chief
‘Minister’s talkback on 666 radio last Friday in which you acknowledged that
Megalo’s move to the Fitters Workshop had further decreased the range of venues
available - for live music in Canberra. Talking about choirs use of the Fitters

Workshop, you went on fo state:

... the challenge for the Government now is to find a way of making sure that
they have a space where they can perform their choral activity ... that is if not as

good, then the next best thing.

Chief Minister, what steps are you faking to find such a venue that is appropriate for

choral performances in Canberra? |

MS GALLAGHER: The work falls within Minister Burch’s portfolic, and I know
that she is working very closely with the arts community around this issue and trying
to ensure that we are able to try to meet the needs of a particular group, the choral
vocalists group, that are concerned ‘about Fitters Workshop and the use of Fitters
Workshop. My understanding is that the next best venue is the Albert Hall, and there
are some issues around whether or not some improvements can be made to the Albert

Hall to improve its acoustic capacity.

Mrs Dunne: The stage is too small; the acoustics are hopeless; air conditioning s.
hopeless.

MS GALLAGHER: Mrs Dunne has already analysed that option and ruled it out. So
that is down to her extensive knowledge and being, no doubt, the assessor of acoustic

quality in ACT community facilities.
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The advice to the government at this stage is that the Albert Hall, which we believe is
currently underutilised, would be one of the next best venues, Obviously there are
some places at the School of Music, as I understand it, that have been refurbished as
well, with improvements made to the acoustic qualities of those rooms.

What [ said on the radio is true. The challenge for us now is to try and say that
Megalo are going into the Fitters Workshop. That decision was taken a number of
years ago, or two years ago, through the budget announcements. We have been
working along that decision line. And, yes, there is a smalil group that are upset about
that. Now let us see if we can meet the needs of that community. and provide them
with an alternative space.

MR SPEAKTR: Supplementary, Ms Le Couteur.

, MS LE COUTEUR: Chief Mm]ster what is the government doing to prowde_
appropriate and affordable music venues for the broad range of Canbetra musicians
whose needs fall outside the existing venues?

Mr Smyth: Nothing.

MS GALLAGHER: Mr Smyth answered that question as well. We have got the
experts on the other side. As I said, we are working, and Ms Burch is working as the
Minister for the Arts, to try and deliver.an outcome where, if we cannot make
" everyone a hundred per cent happy, we make as many people as we can happy. If
there are further improveinents that need to be done to the Albert Hall to bring that
hall back to the kind of space and the utilisation rates that we are aware were around
when ] was young—that space was used constantly for musical performances. I
certainly used to play music there all the time. If we could get it back to its heyday
like that, that would be a fantastic outcome. I understand that there is some concern
around the velvet curtains and the impact that that has on the acoustic quality of the
building. That is something that Minister Burch is examining closely, and whether or
. not those velvet curtains are required as part of the heritage importance of that space.

MR SPEAKER: A supplementary question, Mrs Dunne?

- MRS DUNNE: Minister, what impact have liguor llcensmg changes had on access to
live music venugs in the commercial space?

MS GALLAGHER: That is riot a matter that I am across; Mrs Dunne. 1 have not
received any representations myself about that matter, but I imagine that the
responsible minister for the liquor laws may have and I am sure that he is happy to
answer the question.

MR SPEAKER: Attorney.
MR CORBELL: I thank the Chief Minister. Contrary to claims made by the Liberal

Party, the number of licensed venues in the ACT has actually gone up, not down,
since the new liquor licensing laws were iniroduced. We had the claims from those
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opposite that there was going to be this massive reduction in the number of licensed
venues— '

Mrs Dunne: Point of order, Mr Speaker.
MR SPEAKER: Order, Mr Corbelll One moment, please; stop the clocks, thank you.

Mrs Dunne: The question was very specific, It was about the impact of liquor
licensing laws on live music venues.

MR SPEAKER: Thank you, At:torney. We will come to the live music venues.

MR CORBELL: In relation to live music venues, I know that they do not like the
facts of the argument. But in relation to live music venues, the government is
curtently undetrtaking a review of the first nine months or so of the new liquor
licensing- fee siructure, As part of that we are looking at individual venues to try to -
ascertain impact on individual venue type. That work is ongoing at the moment. As
members would know, T will be reporting to the Assembly later this year in relation to
that review prior to the determination of the fee structure for the next licensing period,

which commences on 1 November,

What is very clear to date is tHat the total number of licensed venues in the territory
has increased, not decreased, since the new liquor licensing laws took effect. What
has decreased is the amount of alcohol-fuelled violence in our community. There has
been a 30 per cent reduction in the number of people being detained by the police as a
result of being intoxicated and disorderly and a 25 per cent-odd reduction in the
number of people being arrested for alcohol-related incidents. C o

These ate the practical results of Labor’s reform, which is making the service of
alcohol in our city more responsible, more effective and safer for our community.

MR SPEAKER: Yes, Ms Bresnan?

MS BRESNAN: Chicf Minister, when will the government be responding to the
recommendations from the Loxton review that refer to live music venues?

MS GALLAGHER: As I understand it, that matter is currently before government
and will be coming to cabinet shortly. Ms Burch has carriage of it. She has taken over
- that portfolio in the last month. I cannot give you an exact date. Tt is currently before
government, ' :

Childcare—Flynn childcare centre
MR COE: My question is to the Minister for Children and Young People. Minister,
can you update the Assembly on progress on building works at the Flynn childcare

centre, which occupies part of the Flynn primary school?

MS BURCH: I thank Mr Coe for his question and interest in Flynn. This government
over the last two years has invested $8 million in the Flynn community hub. Last

PROOF ' P2998
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Commiunity Services

Date 3 June 2011

To ~ Minister for Arts

= Director-General
= Deputy Director-General .
" Executive Director (Policy and Organisational Services)

cC

From Director, artsACT

File no

Subject Reduction of Barriers to Live Music in the ACT

Critical Date

HIGH PRIORITY, to allow the Cabinet Submission to be presented to Cabinet on
20 June 2011, ‘

Sensitivities

There are sensitivities in the needs of musicians and live music venues, verses
community noise and safety concerns, and these have attracted media interest.
The ACT Greens are particularly interested in the issue of live music.

Purpose

To seek your agreement to present the attached Cabinet Submission to Cabinet
on 20 June 2011, at Attachment A,

- Background/Issues
The purpose of the Cabinet Submission is to seek Cabinet’s endorsement of the:

e ACT Government's Response to the Standing Committee on Planning, Public
Works and Territory and Municipal Services Inquiry inta Live Community
Events (the Inquiry); and

o implementation of recommendations from the Interdepartmental
Committee on the Barriers of Live Music in the ACT (Live Music IDC).

‘Page 10of 3




On 25 February 2009, the ACT Legislative Assembly referred a number of issues
in relation to the support of live music and events in the community to the
Standing Committee on Planning, Public Works and Territory and Municipal
Services for inquiry.

The Committee tabled an Interim Report in the ACT Legislative Assembly in
December 2009 and a Final Report in August 2010. A Government response was
originally required within three months of tabling. A copy of the Interim and
Final Reports are at Attachment B.

artsACT was given the responsibility of co-ordinating the. whole of government
response to the Inquiry. The Response was prepared in November 2010 and was
circulated as an Exposure Draft for Cabinet for its meeting in December 2010.
However, due to other priorities, Cabinet did not consider the Submission.

Concurrently with the Inquiry, the Government established the Live Music IDC in
2009, to consider the reduction of barriers to live music in the ACT. A position
paper was prepared by the Live Music IDC and is at Attachment C. The Live
Music IDC identified six actions which it considered would support the five music
industry in the ACT and could be implemented in the short to medium term.

In January 2011, artsACT was then requested to include the six actions of the
Live Music IDC into the Submission,

In February 2011, the then Chief Minister, Mr Jon Stanhope, wrote to -

Ms Mary Porter MLA, Chair of Standing Committee on Planning, Public Works
and Territory and Municipal Services, advising her that a Government response
to the Inquiry would now be provided to the Assembly in the sitting period of
3-5 May 2011. However, the Submission was again delayed due to the
consideration of the ACT Budget.

Media Issues

Live Music in the ACT has generated community and media interest. There is
likely to be further interest when the Government provides its response. A
media release can be prepared that promotes a positive response to the issues.

Consultation

artsACT has consulted with all ACT Government Departments in preparing the
ACT Government Response to the Inquiry and the Response was circulated as an
Exposure Draft in November 2010. All Departments were represented on the
Live Music IDC. A First Lodge Final of the Cabinet Submission was circulated to
all Departments in April 2011.

Page 2 of 3
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Financial Implications

The Cabinet Submission recommendations that have financial implications can
be accommodated within existing budgets. However, should the

ACT Government implement the Inquiry recommendations, some of these
require capital and/or recurrent expenditure.

Recommendation

That you:

e apreeto present the Cabinet Submission to Cabinet on 20 June 2011.

David Whitney ' : Contact Officer: Robert Piani
Director, artsACT ' 6207 2381 :

NOTED/ AGREED/ NOT AGREED/ PLEASE DISCUSS

June 2011
Joy Burch MLA
Minister for Arts

Page 3 of 3
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CHIEF MINISTER

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MUNICIPAL SERVICES
MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT MINISTER FOR LAND AND TPROPERTY SERVICES
) MINISTER FOR ABORIGINAL AND TORRES STRAIT ISLANDER AFFAIRS

MINISTER FOR THE ARTS AND HERITAGE

MEMBER FOR GINNINDERRA

Ms Caroline Le Couteur MLA

Deputy Chair

Standing Committee on Planning, Public Works
and Territory and Municipal Services
Legislative Assembly for the ACT

GPO Box 1020

Canberra ACT 2601 \

rZ
Dear Ms Le Couteur

Thank you for yoﬁr Jetter of 23 February 2011 on behalf of the Standing Committee on
Planning, Pubic Works and Territory and Municipal Services in relation to the .
Government’s response to the Inquiry into Live Community Events.

It is anticipated that the Government’s response to the Inquiry into Live Community -
. Events will be tabled in the Legislative Assembly during the sitting week of
3 to 5 May 2011.

Yours sincerely |
Jon Stanhope MLA

Chief Minister

75 MAR 201

ACT LEGISLATIVE ASSEMBLY

London Circuit, Canberra ACT 2601 GPO Box 1020, Canberra ACT 2601
Phone (02) 6205 0104 Fax (02) 6205 0433 Email stanhope@act.gov.au
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LEGISLATIVE ASSEMBLY FOR THE AUSTRALIAN CAPITAL TERRITORY

STANDING COMMITTEE ON PLANNING, PUBLIC WORKS
. AND TERRITORY AND MUNICIPAL SERVICES

Mary Porter AM MLA (Chair), Caroline Le Couteur MLA (Deputy Chair), Alistair Coe MLA

Mr Jon Stanhope MLA

Minister for the Arts and Heritage
Legislative Assembly for the ACT
GPO Box 1020

Canberra ACT 2601

Government Response — Inquiry into Live Community Events

~ Dear Minister,

I am writing on behalf of the Standing Committee on Planning, Public Works
and Territory and Municipal Services to thank you for your correspondence of
14 February 2011 regarding the likely provision of the Government’s response
to Inquiry into Live Community Events.

Could you please clarify for the Committee when during May the response is
likely to be available? Is it likely to be tabled in the sitting week?

The Committee is looking forward to the Government’s response and feedback. |

Yours sincerely

Ms Caroline Le Couteur MLA
Deputy Chair
23 February 2011

Civic Square, London Circuif, Canberra ACT 2601
GPO Box 1020, Canberra ACT 2601
Telephone: (02) 620 50127 Facsimile: (02) 620 50432

~ Email: committees@parliarnent.actlgov.au
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Jon Stanhope MLA

CHIEF MINISTER

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MOUNICIPAL SERVICES
MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT MINISTER FOR LAND AND PROPERTY SERVICES
MINISTER FOR ABORIGINAL AND TORRES STRAIT ISLANDER AFFAIRS
MINISTER FOR THE ARTS AND HERITAGE

MEMBER FOR GINNINDERRA

Ms Mary Porter AM. MLA

Chair :

Standing Committée on Planning, Public Works and Territory and Municipal Services
GPO Box 1020

CANBERRA ACT 2601

o

Dear Ms f’orter

] am writing fo advise you that the Government’s response to the Inquiry into
Live Community Events will be provided in May 2011, which is outside the identified

timeframe for a response by December 2010.

0\

As committee members will be aware, a number of recommendations involve complex
legislative and regulatory issues. Itis important that these issues are adequately assessed
in the Government’s final response. '

Yours sincerely

PR

Jon Stanhope MLA
Minister for the Arts and Heritage

14 FEB 201

ACT LEGISLATIVE ASSEMBLY

London Circuit, Canberra ACT 2601 GPO Box 1020, Canberra ACT 26f)1
Phone {02) 62050104 Fax (02} 6205 0433 Email stanhope@act.gov.au




Piani, Robert
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From:
Sent:
To:
Subject:

Importance:

Hi Robert

Bogialzis, Patti

Friday, 11 February 2011 4:17 PM

Piani, Robert

WORDS TO BE USED FOR LETTER TO GHAIR OF COMMITTEE

High

Shane cannot find the letter but has given me the following words to use:

i am writing to advise you that the Government’s response 1o the .. ceeinrnre will he provided in May which is
outside the Identified timeframe for ..o As committee members will be aware, a number of
recommendations involve complex legislative and regulatory issues. It is important that these issues are adequately

assessed in the Government's final response.

| will require the letter on Monday.

thanks

Patti Bogiatzis

Deparimental Liaison Officer
Chief Minister's Department and

Land and Property Services

£h: 62053025
Fax: 62050433

Email: patti.bogiatzis@act.gov.ay




2%




L

To: Whitney, David; Ireland, Dianne - : :

Subject: FW: cabinet-in-confidence: comments sought on exposure draft of CMD Submission: ACT Government
Response to the Standing Committee on Planning, Public Works and Territory and Municipal Services Report: Inquiry into
Live Community Events (10/0764) o
Importance: High _

Sensitivity: Confidential

Folks
Can you please review and comments through me please?
JL

From: Collins, Jacob On Behalf Of Cabinet Office
Sent: Friday,. 19 November 2010 10:49 AM

To: Collins, Jacob; Bland, Dallas; Caldwell, Jay; Cappie-Wood, Andrew; Centenera, Liesl; Cox, lan; Craig, Kristin;
Davoren, Pam; Donne, Genevra; Hall, Sue; Hanigan, Jessica; Hudson, Catherine; Kefford, Andrew; Lasek, Jeremy;
McAlary, Luke; McCrostie, Jossee; Nadesan, Thilaga; Shepherd, Simonne; Stewart, Danlel; Zanetti, Vittoria

Cc: Plani, Robett :
Subject: cabinet-in-confidence: comments sought on exposure draft of CMD Submission: ACT Government Response to

the Standing Committee on Planning, Public Works and Territory and Municipal Services Report: Inquiry Into Live
.mmunity Events (10/0764) ' ‘

Importance: High

Sensitivity: Confidential

Hi All,

A link to the CMD exposure draft of the Submission: ACT Government Response to the Standing Committee on Planning,
Public Works and Territory and Municipal Services Report: inquiry into Live Community Events {10/0764} (Contact
Officer: Robert Piani, Ext: 72381} is provided to you for any comments here. '

Internal CMD comments are due to the CMD Contact Officer by COB Thursday 25 November 2010.

Regards
Cabinet Office

This emall may be forwarded to an authorised CMD Officer who hos access through the hyperlink location, .
Cabinet documents, including drafts, must not be emuoied or electronically copied unless authorised by the Cobinet Secretariat.
rinted copy of the security watermarked documents is provided to anather officer, this must be recorded on the cover puge of the printed document. All copies
must be returned to Cabinet Secretariat for recording access ond secure destruction,
Officers are encouraged to make comments without printing a copy.




BRIEF

(CHIEF MINISTER'S DEPARTMENT

Ref:C3175/10

Date 30 November 2010
To Chief Minister
e Chief Executive
e Executive Director, Culture and Communications
From Director, artsACT
Subject Standing Committee on Planning, Public Works and Territory and Municipal

Services: Inquiry into Live Community Events — ACT Government Response

Critical date and reasen

Urgent - to allow the attached first lodgement Cabinet Submission on the Government
Response to the Inquiry into Live Community Events (the Inquiry) to be circulated in time
for presentation to Cabinet on 6 December 2010. :

Purpose
To seek your agreement to the circulation of the attached first lodgement Cabinet

_Submission.

Background _
You previously approved the circulation of the Cabinet Submission on the Government
Response to the Inquiry as an exposure draft.

Issues

The majority of ACT Government departments had no additional comments on the
exposure draft. The ACT Planning Authority made comments in relation to the
Commercial zones review of the Territory Plan (Interim Recommendation 5 and Final
Recommendations 14 and 15) and Land and Property Services made comments in relation -
to Public Liability Insurance (Final Recommendation 29). These comments have been
incorporated into the Cabinet Submission. -

Comments have not yet been received from the Justice and Community Safety Department
(JACS). CMD will continue to liaise with JACS and it will have an opportunity to provide
comments on the final draft of the Cabinet Submission.

Consulfation

All ACT Government agencies were consulted in relation to the exposure draft.

Financial

There are no immediate financial implications associated with the Cabinet Submission and
Government response.




Recommendation

That you agree to circulate the attached first lodgement Cabinet Submission.
5 ;/A’Vj | f/f 2‘/ zore

David Whitney

Contact Officer: Anne Robinson

Phone: 6207 2379

Jon Stanhope MLA........ B A 4
AGREED/NOT A GREEDH’LEASE DISCUSS
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Robinson, AnneK

From: Neil, Robert

Sent: Wednesday, 20 October 2010 12:43 PM

To: Robinson, AnneK

Ce: Walters, Daniel

Subject: Live Community Events Committee -interim and final rec.doc

Live Community
Zvents Committe...

Anne

JECCEW's comments on the Standing Committee on Planning, Public Works and Ternitory and Municipal Services
nouiry into Live Comimunity Events

3ob Neil
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Recommendation 3

The Committee recommends that the
Liquor Act 1975 enable the
Commissioner to consider Order of
Occupancy principles when investigating
complaints in relation to a licensee,

NA

Responsibility of ORS

Recommendation 4

The Committee recommends that the
ACT Government investigates the best
ways to ensure that people moving into
residential areas where live
entertainment is provided are made
aware of Order of Occupancy principles.

NA

No comment

Recommendation 5

The Committee recommends that the
ACT Planning and Land Authority
include the concept of Reverse
Sensitivity as an overarching Objective
in the relevant Development Codes and
Precinct Codes of the Territory Plan.

NA

Responsibility of ACTPLA

.mmooq::gm:n_mzo: 6

The Committee recommends that private
businesses and commercial .
developments be encouraged to provide
bill posting facilities.

NA'

No comment

Recommendation 7
The Committee recommends that the

Agree

The Government has provided funding in the 2010/11 budget for the
Department of the Environment, Climate Change, Energy and Water
(DECCEW) to ecommence a review of the EP Act which includes the
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Aty

Environmental Protection Authority, ACT
Policing and the Office of Regulatory
Services collect more consistent and
further defined data-sets on noise
complaints.

consistent with ORS and AFP data.

Recommendation 3

The Committee recommends that the
ACT Government provide information to
the entertainment industry on noise
standards, measuring and compliance.
A public education campaign could also
be implemented to advise the public on
the appropriate authority to lodge noise
complaints with, the preferred medium
for lodging complaints, the actions
available to each authority and any
public feedback mechanisms.

Agree

The EPA has a Business and industry Information Sheet “Live Music
and Entertainment Noise” 6 October 2009 which provides advice to
industry on noise standards, measuring and compliance. The
information sheet is provided to venue operators and is available on
the Department web site. All information sheets available from the
EPA are reviewed annually.

in 2009 the Government ran a successful Noise Awareness Campaign
to inform the community on their responsibilities and impacts from
noise.

The EPA's noise compliant handling procedures are available on the
Department’s web site and in Information Sheets available at ACT
Government Shopfronts, which provide advice on noise standards and
complaint procedures.

Recommendation 4

The Committee recommends that all
relevant authorities ensure that timely
feedback is provided to all complainants
regarding their complaint, including
details of any actions that can or have
been taken to address the complaint.

Agree

In accordance with the EPA’s procedures for dealing with noise
complaints, timely feedback is provided to all complainants regarding
their complaint, including details of any actions that can or have been
taken to address the complaint. The EPA will continue to review its
procedures to ensure they are consistent with best practice.

Recommendation §
The Committee recommends that the

Agree in principle

Subject to available funding an assessment of ambient noise levels will
be considered, however results from noise monitoring undertaken in
the City from concert events, which include background noise
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Aan

Recommendation 9

The Committee recommends that ACT
Government should consider
implementing a public and industry
awareness program to increase industry
awareness on the risks of noise and
noise-induced-hearing loss. .

Agree in part

In 2009 the Government ran a successful Noise Awareness Campaign
to inform the community on their responsibilities and impacts from
noise. :

The Government will consider running similar campaigns in the future.

Recommendation 10

The Committee recommends that the
ACT Government review the
Environment Protection Laws regarding
noise and Occupational Heaith and
Safety legislation.

Agree

The Government has provided funding in the 2010/11 budget for the
Department of the Environment, Climate Change, Energy and Water
(DECCEW) to commence a review of the EP Act which includes the
noise provisions in the regulations.

Recommendation 11

The Committee recommends that any
changes to legislated ACT noise
standards only be undertaken with
serious consideration of Occupational
Health and Safety requirements and the
significant risks of Noise Induced
Hearing Loss for workers, performers
and patrons. ‘

Agree

The review will include consultation with relevant stakeholders which
will include the Office of Regulatory Services and the Commissioner
for Occupational Health and Safety

Recommendation 12

The Committee recommends that the
ACT Government work with the live
events industry on the best way to
approach patron awareness of noise
exposure risks.

Venues should also consider providing

NA

The Environment Protection Act specifically exempts people noise, this
is a occupational health and safety issue which is administered by
ORS.
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N

The Committee recommends that the
ACT Government investigate the
possibility of funding a grant or other
incentive program to assist small and
medium business owners of existing live
entertainment venues to improve the
noise attenuation measures on their
premises.

Recommendation 18

The Committee recommends that the
ACT Government examine the
Association of Australian Acoustical -
Consultants’ Acoustical Star Rating for
Apartments and Townhouses and
assess the potential for that rating
system or a similar system to be
implemented Territory-wide.

Agree in principle

The Government believes this recommendation has merit, but it is
unclear as to how it would be impiemented. An initial consideration

- and review of options will be undertaken by ORS, ACTPLA and

DECCEW.

Recommendation 19 Disagree DECCEW believes it is the responsibility of industry to seek specialist
The Committee recommends that the advice on design and products; it is not the responsibifity of
ACT Government work with local peak Government to provide this specialist service.
building and design bodies to provide
readily available information on acoustic
design approaches and products.
NA Responsibility of ORS

Recommendation 20

The Committee recommends that the
ACT Government review the proposed
changes to the Liquor Act 1875 against
the “Cuttural Ministers’ Council Best
Practice Guide for Supporting Australia’s
Live Music Industry” and ensure that the
amended Act would not impose
unreasonable barriers to the
presentation of live community events.
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gy,

organisations to host one-off, or cnce-a-
year outdoor events.

events likely to have an adverse effect on surrounding residents and is
generally consistent with other jurisdictions, the appropriateness of the
threshold will be reviewed as part of the review of the Act.

Recommendation 25

The Committee recommends that the
ACT Government investigate the viability
of extending the ACTION Nightrider
service year-round on Friday and
Saturday nights.

NA

Responsibility of TaMS

Recommendation 26

The Committee recommends that the
ACT Government consider reinstating
taxi-rank supervisors on Friday and
Saturday nights at prime locations
{including Canberra City, busy Town
centres, Manuka and Kingston) to
facilitate smooth exit of patrons from the
City to other town centres and home.

NA

Responsibility TAMS?

Recommendation 27

The Committee recommends that the
+ ACT Government look to provide
reasonable-cost, appropriate, multi-
purpose and accessible arts facilities.

NA

CMD 7

Recommendation 28

The Committee recommends that the
ACT Government investigate making
existing facilities easier to access for live
events. :

NA

CMD 7

Recommendation 29

NA

Responsibility of ACTIA




The Committee recommends that the
ACT Government explore whether the
Government can incorporate pubilic
liability insurance into the cost of hiring
Government-owned facilities and
venues,

Recommendation 30

The Committee recommends that the
ACT Government investigate whether a
scheme such as that run by ‘Renew
Newcastle’ would be appropriate for
implementation in the ACT.

NA

CMD ?

Recommendation 31

The Committee recommends that the
application process should be as user
friendly as possible.

NA

What application provess ?

Recommendation 32

The Committee recommends that the
ACT Government undertake further
assessment of security and policing

arrangements necessary to support a
nigh{-economy.

NA

Responsibility of ORS
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obinson, AnneK

om: McDuff, Ben

wnt: Tuesday, 19 October 2010 10:28 AM

H Robinson, AnneK

ibject: RE: Govt Response to Live Events Inquiry
tachments: Arts review Recommendations response table.doc
Anne

rry for the delay.

om: Robinson, Annek
nk: Tuesday, 12 October 2010 3:04 PM
1 Ceramidas, Joshua; Bates, Vicki; McDuff, Ben; Traves, Alan; ODonoghue, Yersheena; Chester, Tracy

ibject: RE: Govt Respense to Live Events Inguiry

var all

-eminder that the Standing Committee on Planning, Public Works and Territory and Municipal Services’ Inquiry into

re Community Events Finaf Report responses are required by artsACT, by 15 October 2010 to allow for a consolidated
sponse to be presented to Cabinet within the required timeframe.

jou have questions, please contact me on 6207 2378 or annek.robinson@act.gov.au
ianks

ine Robinson

3 Program Mananger - Key Arts Organisations
sSACT

rief Ministers Department

icne: 6207 2378
1ail: annek.robinson@act.gov.au
dress: Level 4, Nara Centre, 1 Constitution Ave, Canberra City ACT 2602

om: Robinson, Annek

nt: Wednesday, 22 September 2010 4,08 PM
i Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODonoghue,
rsheena; Chester, Tracy; Cuzner, Jane

= Featherstone, Nigel

ibject: Govt Response to Live Events Inquiry

ar all

| 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
partment, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
rritory and Municipal Services’ Inquiry into Live Community Events Finaf Report had been released and that the Chief
nister's Department, through artsACT, is co-ordinating the Government Response.




A copy of the Report can be found on the Legislative Assembly’s website.

http://www.parliament.act.gm}.au/downIoads/reportsjPPW04andO7%20Live interim%20and%20final.pdf
Please note that the document contains both the interim and final reports.

In order to assist in the compilation of responses, | have attached a table of the Inquiry recommendations — please
provide your response using this table. Responses are required against both the interim and final report
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to allow for a consolidated response to be presented to Cabinet within the required timeframe of three month
from the release of the report, your response is required by 15 October 2010.

if you have questions, please contact Anne Robinson on 6207 2378 or annek.robinson@act.qov.au
Thank you in advance for your department’s contribution.

Regards,
- Nigel

Nigel Featherstone
Manager, Arts Development

artsACT

Chief Minister's Department
ACT Government

02. 6207 2381

0402 783 730

L.
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complaints with, the preferred medium
for lodging complaints, the actions
available to each authority and any
public feedback mechanisms.

Recommendation 4

The Committee recommends that all
relevant authorities ensure that timely
feedback is provided to all complainants
regarding their complaint, including
details of any actions that can or have
‘been taken to address the complaint.

Agreed

Nil

Recommendation 5

The Committee recommends that the
ACT Government undertake
comprehensive noise monitoring and
analysis of both dB(A) and dB(C) over a
suitable period of time to establish
ambient noise levels in Canberra City
and Town Centres.

Agreed

Nil

Recommendation 6

The Committee recommends that the
dB(A) noise standards be amended to
more realistically reflect the ambient and
background noise levels in the City and
Town Centres as indicated by the
monitoring process recommended
above.

Agreed

Nil

Recommendation 7

The ACT Government should consider
implementing noise standards for the

Agreed

Nil
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and patrons.

Recommendation 12

The Committee recommends that the
ACT Government work with the live
events industry on the best way to
approach patron awareness of noise
exposure risks.

Venues should also consider providing
quiet space where patrons and staff can
be safe from noise exposure and have
breaks from noise.

Agreed

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required however it
is assessed that these are all low risk venues in relation to this issue.

Recommendation 13

4.23 The Committee recommends that
the ACT Government should give
consideration to an entertainment
precinct through the eastern broadacre
study.

Agreed

Nil

Recommendation 14

The Committee recommends that the
ACT Government investigate the
possibility of establishing entertainment
precincts that align with the Territory
Plan zoning, taking into considerations
the risks and limitations identified by the
Committee.

Agreed

Nil

Recommendation 15

The Committee recommends that the
Territory Plan development codes
require reasonable noise attenuation to
be incorporated in all new residential
developments in the City and Town

Agreed

Nil
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Recommendation 20

The Committee recommends that the
ACT Government review the proposed
changes to the Liquor Act 1975 against
the “Cultural Ministers’ Council Best
Practice Guide for Supporting Australia’s
Live Music Industry” and ensure that the
amended Act would not impose
unreasonable barriers to the
presentation of live community events.

Agreed

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required however it
is assessed that these are all low risk venues in relation to this issue.

Recommendation 21

The Committee recommends that order
of occupancy principles be reflected in
the objects or aims of the Liquor Act
1975.

Agreed

Nil

'Recommendation 22

The Committee recommends that the
ACT Government should investigate how
it can empower relevant authorities to
facilitate mediation between venues and
complainants. :

Agreed

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required however it
is assessed that these are all low risk venues in relation to this issue.

Recommendation 23

The Committee recommends that the
ACT Government consider implementing
an authorisation system to enable.
venues (both indoor and outdoor) that
hold less than 2000 people to be able to
seek authorisation for one-off events that
are likely to exceed the noise standards,

Agreed

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required however it
is assessed that these are all low risk venues in relation to this issue.

Recommendation 24
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Recommendation 29

The Committee recommends that the
ACT Government explore whether the
Government can incorporate public
liability insurance into the cost of hiring
Government-owned facilities and
venues.

Agreed in part

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required. The
Friends of Albert Hall have been strong advocate for changes in PLI
responsibility. The ACT Property Group strongly supports the guideline that
risk, in this case insurable risk, should be managed by the entity in the best
position to manage these risks. The venue operator/custodian, also applicable
to public domain issues, already has responsibilities for public liability
insurance however is not always in a position to control activities within the
domain and responsibility of the hirer/performer and therefore should not be
unduly burdened with this insurance premium and potentially commensurate
non-insurable risk. The financial risk premium by accepting PLI for hirers
and performers would be shared by all hirers or Government. The current risk
assessment process available through the ACTIA website highlights the range
of issues that need to considered for a range of event types including live
events and to a degree includes consideration of risk drivers of demography,
alcohol, security/control, time of day, condition of facilities, experience of
organisers etc.

Recommendation 30

The Committee recommends that the
ACT Government investigate whether a
scheme such as that run by ‘Renew
Newcastle' would be appropriate for
implementation in the ACT.

Agreed

Nil

Recommendation 31

The Committee recommends that the
application process should be as user
friendly as possible.

Agreed

Nil

Recommendation 32

The Committee recommends that the
ACT Government undertake further
assessment of security and policing
arrangements necessary to support a
_hight-economy.

Agreed

As the venue operator of Albert Hall and custodian of National Convention
Centre and Yarralumla Woolshed LAPS would comply as required however it
is assessed that these are all low risk venues in relation to this issue.
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obinson, AnneK

om: ' Ceramidas, Joshua

ant: Tuesday, 19 October 2010 9:14 AM

X Robinson, AnneK

1bject: RE: Govt Response to Live Events Inquiry
tachments: Recommendations response table.doc
sar Anne,

pase see attached a cleared JACS contribution. Apologies for the delay.
nd regards,
shua Ceramidas

's Manager, Ministerial Services Unit
inisterial and Business Information

sv  ance Branch

apariment of Justice and Community Safety
one: 02 6207 0283 :
nail: joshua.ceramidas@act.gov.au

‘ehsite: www.justice.act.gov.au

‘ARNING

vis email message and any attached files may contain information that is confidential and subject of legal privilege
tended only for use by the individual or entity to whom they are addressed. If you are not the intended recipient or
e person responsible for delivering the message to the intended recipient be advised that you have received this
essage in error and that any use, copying, circulation, forwarding, printing or publication of this message or attached
es is strictly forbidden, as is the disclosure of the information contained therein. If you have received this message in
ror, please notify the sender immediately and delete it from your Inbox.

‘om: Robinson, Annek

ant: Tuesday, 12 October 2010 3:04 PM

31 Ceramidas, Joshua; Bates, Vicki; McDuff, Ben; Traves, Alan; ODonoghue, Yersheena; Chester, Tracy
it -t RE: Govt Response to Live Events Inquiry : ' L

2arall

reminder that the Standing Committee on Planning, Public Works and Territory and Municipal Services’ Inquiry into
ve Community Events Final Report responses are required by artsACT, by 15 October 2010 to allow for a consolidated
sponse to be presented to Cabinet within the required timeframe.

you have questions, please contact me on 6207 2378 or annek.robinson@act.gov.au
1anks

ne Robinson

'q Program Mananger - Key Aris Organisations
tsACT

hief Ministers Department

1one: 6207 2378
nail: annek.robinson{@act.qov.au
idress: Level 4, Nara Centre, 1 Constitution Ave, Canberra City ACT 2602

1




From: Robinson, AnneK

Sent: Wednesday, 22 September 2010 4:08 PM

To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODoneghue,
Yersheena; Chester, Tracy; Cuzner, Jane

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Dear all

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services’ Inquiry into Live Community Events Final Report had been released and that the Chief
Minister’s Department, through artsACT, is co-ordinating the Government Response.

A copy of the Repoit can be found on the Legislative Assembly’s website. 4

http://www.parliament‘act.gov.au/downIoads/reports/PPW04and07%20Live interim%20and%20final.pdf
Please note that the document contains both the interim and final reports.

In order to assist in the compilation of responses, I have attached a table of the Inquiry recommendations ~ please
provide your response using this table. Responses are required against both the interim and final report
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to allow for a cansolidated response to be presented to Cabinet within the required timeframe of three month
from the release of the report, your response is required by 15 October 2010.

If you have questions, please contact Anne Robinson on 8207 2378 or annek.robinson@act.qov.au

Thank you in advance for your department’s contribution.

Regards,
- Nigel ( -

Nigel Featherstone
Manager, Arts Development

artsACT
Chief Minister's Department
ACT Government
02. 6207 2381
0402 783 730
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STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND TERRITORY AND MUNICIPAL SERVICES

Inquiry into Live Community Events

Department Name: Department of Justice and 0033:3:< Safety

Interim Recommendations

Agency Response
{(Agreed/Disagreed/Agreed
in part) :

Agency Comment

xmoo_BSm:n_mH_o: 1

The Committee recommends that the
description of ACT tand areas in
Schedule 2 (table 2.1) of the
Environment Protection Regulation 2005
specify which Territory Plan zones fall
under a particular noise zone, where
applicable.

Recommendation 2

The Committee recommends that the
ACT Government review the noise
standards in the Environment Protection
Regulation 2005 to provide more
flexibility for small and medium venues
to run live events. The review should
consider: _

- Distinguishing between outdoor and
indoor entertainment;

- Allowing a higher noise standard on
Friday and Saturday nights in Zone B, at
least until midnight; and

- Allowing higher noise standard for New
Year's Eve until 1.00am on 1 January.
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21

developments be encouraged to provide
bill posting facilities.

Recommendation 7

The Committee recommends that the
ACT Government review the regulations
that impact on live community events
and ensure that the regulatory
requirements for venues reflect the
different types of music and
entertainment that may be provided.

Noted.

The Liguor Act 2010 requires consideration of a risk assessment
management plan for licensed premises and on a discretionary basis
for commercial liquor permits. Incorporated in this planisa
requirement to consider a range of issues including noise, traffic and
public amenity. The requirements of the Liguor Act 2070 apply
equally to all types of musical events, be it amplified music or a live
band. There may be different considerations for events where music
is amplified versus events that are not ampilified.

The Liquor Act 2010 is to be reviewed two years after its
commencement and consideration will be given to including this as
part of the review.

Recommendation 8

The Committee recommends that the
ACT Government consider improved
sound attenuation measures for existing
community facilities.

Recommendation 9

The Committee recommends that the
interdepartmental committee (IDC)
further investigate the availability of
community venues for live events in the
ACT and consider how the ACT
Government can better support this
need.

Noted.

The ORS is represented on the |1DC.

Final Recommendations

Agency response |

Agency Comment

Recommendation 1
The Committee recommends that the
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Recommendation 5

The Commiittee recommends that the
ACT Government undertake
comprehensive noise monitoring and
analysis of both dB(A) and dB{C) over a
suitable period of time to establish
ambient noise levels in Canberra City
and Town Centres.

Recommendation 6

The Committee recommends that the
dB(A) noise standards be amended to
more realistically reflect the ambient and
background noise levels in the City and
Town Centres as indicated by the
monitoring process recommended
above.

Recommendation 7

The ACT Government should consider
implementing noise standards for the
dB(C) range to manage peak and
intermittent noise levels.

Recommendation 8

The Committee recommends that the
ACT Government provide venue
operators and owners with a site-specific
internal noise standard to enable them to
monitor and adjust their own sound
levels.




'suoJdjed pue
HEIS L)og 104 sHSL asI0U Jo jusabeurw apnjoul 0} J0)03s Ajlleydsoy
8y} Joj jeusjew aouepinb Bunepdn je 00| M | DY S/BSHIOM

‘PSON

ues yejs pue suodjed alsym aoceds Jainb
" Bulpinoid Jepisuod 0s[e pINoYs sanuUsp,

"$3S1 8InsodXe

3SI0U JO sssusieme Uodied yoeoidde
0} Aem 188 8y} uo AJjsnpul sjuaas
BAl| BUJ UJIM MIOM JUBSWILIRACSD) | OV
aU} Jey} spuUsWWLIoDal 8apIWWo 8yl
Z) uonepuUsIWIOIIY

‘SpJepue)s [euoleN Uo paseq aie yomm Jusabeuew
as|ou Buipsebal suoisinoid sepnjoul 6oz Uonenbay A18iesS 3iop aul

‘paalby

‘'suoned pue

sieunopad ‘sia)iom 10} sso] Burieapy
peonpu| 8SION Jo SYSU Jueoyubls

8y} pue suswaiinbay Ajojes pue yieaH
[BUOHEANIOQ JO UCHRISPISUCD SNOIIBS
Ylim usxeuspun aq Ajuo splepuels
asiou | oY paie|sibel 0y sabueyo

AUB JBU) SPUSWIWOD8) 88]iLUWOD) 8y |

L L uonepualuIoIay

‘uoiersiBa Aisjeg

pue YyesH (euoijednao( pue asiou
Buiplefsl smeT UOI08)0.d IUSWUOIIAUT
B} MBIASI JUBSWILIBADD) | DV

3} 18y} SPUSLUIWOD8. 98)IWIWO0D) By,
0l UOIBPUBWIWIOIIY

“lojoas Ajjeydsoy ey Jo) wielBoid uoipeonps a8y}
uo pue weJBo.id asueydwos JiIsy} Uo siy; SpNPUL M 1Y BSHIOA

‘poslby

'ss0} Buesy-pasnpul-asiou

PUE 8SI0U JO $HSI] 8} UD Ssaualeme
Alysnpul asealour o) WwesBoid sssusaleme
Alsnpul pue oignd e Bujuswsduw;
JapIsuUo2 pinoys WaWLISA0D)

LDV 18Y] spuaulwiodss 88)IWW0) oy |
6 UonepUaWWOodaYy




LD

be safe from noise exposure and have
breaks from noise.

Recommendation 13

4.23 The Committee recommends that
the ACT Government should give
consideration to an entertainment
precinct through the eastern broadacre
study.

Recommendation 14

The Committee recommends that the
ACT Government investigate the
possibility of establishing entertainment
precincts that align with the Territory
Plan zoning, taking into considerations
the risks and limitations identified by the
Committee.

Recommendation 15

The Committee recommends that the
Territory Plan development codes
require reasonable noise attenuation to
be incorporated in all new residential
developments in the City and Town
Centres.

Recommendation 16

The Committee also recommends that
the Territory Plan development codes for
commercial businesses require
reasonable noise attenuation to be
incorporated in any new venue or for any
new lease where the venue is intending
to host live community events.

Recommendation 17
The Committee recommends that the
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Recommendation 21

The Committee recommends that order
of occupancy principles be reflected in
the objects or aims of the Liguor Act
1975.

Not agreed.

Order of occupancy is not regarded as a primary censideration in
relation to liquor regulation, rather the effect of liquor is the primary
issue. Order of occupancy is not an appropriate social outcome in
consideration of liguor regulation, therefore it would not be suitable to
include this as part of the Liquor Act 2010.

Recommendation 22

The Committee recommends that the
ACT Government should investigate how
it can empower relevant authorities to
facilitate mediation between venues and
complainants.

Recommendation 23

The Committee recommends that the
ACT Government consider implementing
an authorisation system to enable
venues (both indoor and outdoor) that
hold less than 2000 people to be able to
seek authorisation for one-off events that
are likely to exceed the noise standards.

It is not clear what type of event or venue this is applying to or if this
has any relevance or application to the Liguor Act 2010.

The Liguor Act 2010 provides for commercial liquor permits to be
issued for one off events. In issuing a permit the Commissioner for
Fair Trading will consider amongst other things, likely impacts on
amenity and noise.

Recommendation 24

The Committee recommends that the
ACT Government consider implementing
an authorisation system to enable
organisations to host one-off, or once-a-
year outdoor events.

The Liguor Act 2010 provides for commercial liquor permits to be
issued for one off events. In issuing a permit the Commissioner for
Fair Trading will consider amongst other things, likely impacts on
amenity.

Recommendation 25

The Committee recommends that the
ACT Government investigate the viability
of extending the ACTION Nightrider
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obinson, AnneK

om: Bates, Vicki

et Wednesday, 13 October 2010 3:14 PM
Rebinson, Annek
1hject: FW: Govt Response to Live Events Inguiry
silow Up Flag: Foliow up
ag Status: Flagged
Anne

m hoping you aren’t waiting on anything further from ACT Health. Please see the email below sent on 23 September
110. :

janks heaps

cki ©

“om: Bates, Vicki .

snt: Thursday, 23 September 2010 2:00 PM

y: Robinson, AnneK; Featherstone, Nigel

:: McGorm, Annette; Carey, Megan

ibject: FW: Govt Response to Live Events Inquiry

Anne / Nigel

sase see below an email from Health Protection Services relating to the Government’s Response to the Live Events
Juiry.

there is a particular recommendation that you would like some “words” from ACT Health on could you please let me
ow and | will follow up.

anks
~ki ™ -tes

sistant Director
ecutive Coordination Unit

om: Woollard, John

wnt: Thursday, 23 September 2010 10:06 AM

): Bates, Vicki

:+ Carey, Megan; McGorm, Annetie; Guest, Charles
ibject: RE: Govt Response to Live Events Inquiry

Vicki and thanks for the oportunity to review this. Essentially there is no direct impact on ACT Health services. Thisis
sed of the assumption that all noise related matters will continue to be managed by the EPA. On this basis | dont think
1t we need to make specific comment on the recomendations.

;ould however suggest that we make it clear that any move to reduce the protection to the community by increasing the
tential noise exposure, (as could be implied by recomendations 3 & 6) should be carefully considered within the scope
best practice public and environmental standards.




Cheers

John

From: Bates, Vicki

Sent: Thursday, 23 September 2010 8:04 AM

To: Guest, Charles; Woolfard, John

Cc: Carey, Megan; McGorm, Annette

Subject: FW: Govt Response to Live Events Inquiry

Hi Charles / John
Please find a reduest below that | believe relates to you‘r area.

Could you please provide any input you may have by 13 October 2010. This will allow me sufficient time to seek Peggy
clearance of any proposed input prior to submission to artsACT.

Thanks heaps

Vicki ©

From: Robinsen, Annek

Sent: Wednesday, 22 September 2010 4:08 PM

To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODaonoghue,
Yersheena; Chester, Tracy; Cuzner, Jane

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Dearall

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services’ Inquiry into Live Community Events Finaf Report had been released and that the Chied
Minister's Department, through artsACT, is co-ordinating the Government Response. :

A copy of the Report can be found on the Legislative Assembly’s website. (

bttp://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live_interim%20and%20final.pc.
Please note that the document contains both the interim and final reports.

In order to assist in the compilation of responses, | have attached a table of the Inquiry recommendations — please
provide your response using this table. Responses are required against both the interim and final report
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to allow for a consolidated response to be presented to Cabinet within the required timeframe of three month
from the release of the report, your response is required by 15 October 2010.

If you have questions, please contact Anne Robinson on 8207 2378 or annek.robinson@act.gov.au

Thank you in advance for your department’s contribution.

Regards,

- Nigel




Nigel Featherstone
Vianager, Arts Development

artsACT

Chief Minister's Department
ACT Government

J2. 6207 2381

3402 783 730

26




obinson, AnneK

ESveat.on
213

om: ~Piani, Robert

ant: Wednesday, 6 October 2010 10:54 AM

B : Robinson, AnneK

ibject: T FW: Govt Response to Live Events Inquiry
sllow Up Flag: Follow up

ag Status: Flagged

'om: Piani, Robert

ant: Wednesday, 6 October 2010 10:53 AM

»: Cuznert, Jane

ibject: RE: Govt Response to Live Events Inquiry

1anks Jane for your Depariment’s response.

shert Piani

ogram Manager

w Arts Organisations
tsACT |

'om: Cuzner, Jane

snt: Tuesday, 5 October 2010 8:4% AM

»: Piani, Robert

ibject: FW: Govt Respanse to Live Events Inquiry

ine  'zner

g Dueector

formation Services

=T Department of Education and Training
PO Box 158

ANBERRA 2601

T '

I (02) 620 59200

‘om: Cuzner, Jane

ant: Friday, 1 October 2010 4:43 PM

»: Featherstone, Nigel

ibject: FW: Govt Response to Live Events Enquiry

Nigel



The Department of Education and training has no response to the recommendations and does not wish to make a
comment.

Regards

Jane Cuzner
AJg Director
Information Services
ACT Department of Education and Training
GPO Box 158
CANBERRA 2601
ACT .
ph:  (02) 620 59200

" From: Robinson, AnneK :
Sent: Wednesday, 22 September 2010 4:08 PM (-
To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODonoghue,
Yersheena, Chester, Tracy; Cuzner, Jane

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Dear all

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister's
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services’ Inquiry into Live Community Events Final Report had been released and that the Chief
Minister’s Department, through artsACT, is co-ordinating the Government Response.

A copy of the Report can be found on the Legislative Assembly’s website.

http://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final pdf
Please note that the document contains both the interim and final reports.

in order to assist in the compilation of responses, | have attached a table of the Inquiry recommendations — please
provide your response using this table. Responses are required against both the interim and final report (
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to allow for a consolidated response to be presented to Cabinet within the required timeframe of three month:
from the release of the report , your response is required by 15 October 2010.

if you have guestions, please contact Anne Robinson on 6207 2378 or annek.robinson@act.gov.au

Thank you in advance for your department’s contribution.

Regards,
- Nige!

Nigel Featherstone
Manager, Arts Development

ansACT
Chief Minister's Department



ACT Government
)2. 6207 2381
1402 783 730
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Robinson, AnneK

From: Woebb, Robert

Sent: Monday, 18 October 2010 9:56 AM

To: Robinson, AnnekK

Subject: FW: Live Events

Attachments: Live Events Recommendations Response Table.doc
Follow Up Flag: Foliow up

Flag Status: Flagged

Hi Anne

Our response has now been cleared by the Chief Executive of TAMS.

Bob Webb

Manager

Policy Coordination

Governance Branch

AC Department of the Territory and Municipal Services Ph (©2) 62@ 50617

————— Original Message-----

From: Webb, Robert

Sent: Friday, 15 October 2010 4:23 PM
To: Robinson, Annek

Subject: Live Events

Hi Anne

I attach the TAMS response which still needs final sign-off by our Chief Executive which will
probably come through on Monday.

Bob Webb

Manager

Policy Coordination

Jovernance Branch

ACT Department of the Territory and Municipal Services Ph (@2) 62@ 50617
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Robinson, AnneK

Frorﬁ: Webb, Robert

Sent: Monday, 18 October 2010 9:56 AM

To: Robinson, Annek

Subject: FW: Live Events

Attachments: Live Events Recommendations Response Table.doc
Follow Up Flag: Foliow up

Flag Status: Flagged

Hi Anne

our response has now been cleared by the Chief Executive of TAMS.

Bob Webb

Manager

Policy Coordination

Governance Branch _

AC Department of the Territory and Municipal Services Ph (82) 628 56617

————— Original Message-----

From: Webb, Robert

Sent: Friday, 15 October 2810 4:23 PM
To: Reobinson, AnneK '

Subject: Live Events

41 Anne

I attach the TAMS response which still needs final sign-off by our Chief Executive which will
arobably come through on Monday.

30b Webb

anager

2o0licy Ceoordination

sovernance Branch :

ACT Department of the Territory and Municipal Services Ph (02) 628 50617




Recommendation 3 Agreed TAMS wishes to ask whether Order of Occupancy principles can alsc
The Committee recommends that the _ be considered as part of Environment Protection regulations in
Liguor Act 1975 enable the relation to noise complaints. Noise issues can often arise in relation
Commissioner to consider Order of to venues that do not serve liquor or where alcohol is not a major
Occupancy principles when investigating factor, such as live sporting events such as motorsport (Fairbairn
complaints in relation to a licensee. Park), Stromlo Forest Park, Canberra Stadium and Manuka Oval.
Recommendation 4 Agreed An example of where this has recently occurred was the insertion of
The Committee recommends that the the words below in the Housing Development Guide for prospective
ACT Government investigates the best property buyers in the new suburb of Coombs in relation to Stromlo
ways to ensure that people moving into Forest Park.
residential areas where live . _
entertainment is provided are made Stromlo Forest Park Amﬂu.v is currently managed by Territory Venues
aware of Order of Occupancy principles. and Events (TVE), which is an ACT Government Agency. Stromlo
Forest Park is a facility designed to host major sporting and similar
events and it is likely that SFP will regularly host at least two or three
major events per annum. As part of the planning for these events,
TVE may seek and be granted Environmental Authorisations to
enable amplified commentary or music, which may be audible to
residents in Wright during event times, to exceed allowable noise
limits.
Recommendation § Agreed See TAMS Recommendation 4 comments. This situation also

The Committee recommends that the
ACT Planning and Land Authority
include the concept of Reverse
Sensitivity as an overarching Objective
in the relevant Development Codes and
Precinct Codes of the Territory Plan.

applies to Canberra Stadium as Bruce residential development is
moving closer to the Stadium. While there have been no complaints
to date, it is anticipated that this may occur in future.

Recommendation 6

The Committee recommends that private
businesses and commercial
developments be encouraged to provide
bill posting facilities.

TAMS has no comment.
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-

Recommendation 2

The Committee recommends that the
Environmental Protection Authority, ACT
Policing and the Office of Regulatory
Services collect more consistent and
further defined data-sets on noise
complaints.

TAMS has no comment.

Recommendation 3

The Committee recommends that the
ACT Government provide information to
the entertainment industry on noise
standards, measuring and compliance.

A public education campaign could also
be implemented to advise the public on
the appropriate authority to lodge noise
complaints with, the preferred medium
for lodging compiaints, the actions
available to each authority and any
public feedback mechanisms.

Agreed

TAMS supports the concept of a public education campaign, however
it is recommended that Canberra Connect remain the primary
communication channel for complaints.

Recommendation 4

The Committee recommends that all
relevant authorities ensure that timely
feedback is provided to all complainants
regarding their complaint, including
details of any actions that can or have
been taken to address the complaint.

TAMS has no comment.

Recommendation 5

The Committee recommends that the
ACT Government undertake

TAMS has no comment.
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awareness on the risks of noise and
noise-induced-hearing loss.

Recommendation 10

The Committee recommends that the
ACT Government review the
Environment Protection Laws regarding
noise and Occupational Health and
Safety legislation.

TAMS has no comment.

Recommendation 11

The Committee recommends that any
changes to legislated ACT noise
standards only be undertaken with _
serious consideration of Occupational
Health and Safety requirements and the
significant risks of Noise Induced
Hearing Loss for workers, performers
and patrons.

TAMS has no comment.

Recommendation 12

The Committee recommends that the
ACT Government work with the live
events industry on the best way to
approach patron awareness of noise
exposure risks.

Venues should also consider providing
quiet space where patrons and staff can
be safe from noise exposure and have
breaks from noise.

TAMS has no comment.

Recommendation 13

4.23 The Committee recommends that
the ACT Government should give

TAMS has no comment.
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noise attenuation measures on their
remises.

Recommendation 18

The Committee recommends that the
ACT Government examine the
Association of Australian Acoustical
Consultants’ Acoustical Star Rating for
Apartments and Townhouses and
assess the potential for that rating
system or a similar system to be
implemented Territory-wide.

TAMS has no comment.

Recommendation 19

The Committee recommends that the
ACT Government work with local peak
building and design bodies to provide
readily available information on acoustic
design approaches and products.

TAMS has no comment.

Recommendation 20

The Committee recommends that the
ACT Government review the proposed
changes to the Liquor Act 1975 against
the “Cultural Ministers’ Council Best
Practice Guide for Supporting Australia’s
Live Music Industry” and ensure that the
amended Act would not impose
unreasonable barriers to the
presentation of live community events.

TAMS has no comment.

Recommendation 21

‘The Committee recommends that order
of occupancy principles be reflected in
the objects or aims of the Liquor Act
1975.

Agreed

TAMS wishes to ask whether Order of Occupancy principles can be
considered as part of Environment Protection regulations in refation to
noise complaints. Noise issues can often arise in relation to venues
that do not serve liquor or where alcohol is not a major factor, such as
live sporting events such as motorsport (Fairbairm Park), Stromlo
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ACT Government consider reinstating
taxi-rank supervisors on Friday and
Saturday nights at prime locations
(including Canberra City, busy Town
centres, Manuka and Kingston) to
facilitate smooth exit of patrons from the
City to other town centres and home.

expansion of this initiative would require an evaluation of the demand
for the service at other locations, or for more extended periods, and
the identification of a funding source for this,

Recommendation 27

The Committee recommends that the
ACT Government look to provide
reasonable-cost, appropriate, multi-
purpose and accessible arts facilities.

TAMS :um no comment.

Recommendation 28 .

The Committee recommends that the
ACT Government investigate making
existing facilities easier to access for live
events,

TAMS has no comment.

Recommendation 29 :

The Committee recommends that the
ACT Government explore whether the
Government can incorporate public
liability insurance into the cost of hiring -
Government-owned facilities and .
venues. _

TAMS has no comment.

Recommendation 30

The Committee recommends that the
ACT Government investigate whether a
scheme such as that run by ‘Renew
Newcastle' would be appropriate for
implementation in the ACT.

TAMS has no comment.

Recommendation 31
The Committee recommends that the

TAMS has no comment,
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DHCES

766

Robinson, AnneK

From: Unger, Michael

Sent: Monday, 18 October 2010 11:38 AM
To: Robinson, AnneK

Subject: Govt Respense io Live Events Inquiry
Hi Anne,

Thanks for the opportunity to contribute to the coordinated response - Govt Response to Live Events Inquiry
The DHCS has no comment to provide on this occasion.

Regards,

Michael Unger 50750
Assembly Liaison Officer
C  nisational Govermance
DHCS




Robinson, AnneK

AT PLA

295

From:
Sent:
To:
Subject:

Robert
Anne

Mossop, Leonie

Wednesday, 6 October 2010 10:49 AM

Piani, Robert; Robinson, AnneK

FW: fnquiry into Live Community Events - Final Report (PPWTAMS Report No. 7 of 2010} -

Recommendations response fable

In Nigel's absence please see the following and attached

Thanks

Lecnie Mossop

Fr Mossop, Leonie

Se. Wednesday, 6 October 2010 10 44 AM

To: Featherstone, Nigel

Subject: Inquiry into Live Community Events - Final Report (PPWTAMS Report No. 7 of 2010} - Recommendations response table

Recornmendation
s response table...

Nigel

Please see the attached - ACTPLA has added input to those recommendations relevant.

It has been cleared by the Kelvin Walsh, Director, Planning' Services Branch.

Please contact me if you need any further info or assistance.

Thanks

Leonie Mossop
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Recommendation 3

The Committee recommends that the
Liguor Act 1975 enable the
Commissioner to consider Order of
Occupancy principles when investigating
complaints in relation to a licensee.

Not applicable to ACTPLA,

Recommendation 4

The Committee recommends that the
ACT Government investigates the best
ways to ensure that people moving into
residential areas where live
entertainment is provided are made
aware of Order of Occupancy principies.

Not applicable to ACTPLA.

Recommendation 5

The Committee recommends that the
ACT Pianning and Land Authority
include the concept of Reverse
Sensitivity as an overarching Objective
int the relevant Development Codes and
Precinct Codes of the Territory Plan.

Agreed in part.

The Territory Plan's Commercial zones’ objectives, development
tables, and development codes are currently under review.

Consideration is being given as to the adequacy of existing policies
settings and how they might be revised to potentially better address
relationships and potential conflicts between residential uses and live
music.

Recommendation 6

The Committee recommends that private
businesses and commercial
developments be encouraged to provide
bill posting facilities.

Not applicable to ACTPLA.

Recommendation 7
The Committee recommends that the

Not applicable to ACTPLA.
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Environmental Protection Authority, ACT .

Policing and the Office of Regulatory
Services collect more consistent and
further defined data-sets on noise
complaints.

Recommendation 3

The Committee recommends that the
ACT Government provide information to
the entertainment industry on noise
standards, measuring and compliance.

A public education campaign couid also
be implemented toc advise the public on
the appropriate authority to lodge noise
complaints with, the preferred medium
for lodging complaints, the actions
available to each authority and any
public feedback mechanisms.

Not applicable to ACTPLA.

Recommendation 4

The Committee recommends that all
relevant authorities ensure that timely
feedback is provided to aill complainants
regarding their complaint, including
details of any actions that can or have
been taken to address the complaint.

Not appiicable to ACTPLA.

Recommendation 5

The Committee recommends that the
ACT Government undertake
comprehensive noise monitoring and
analysis of both dB(A) and dB(C) over a
suitable period of time to establish
ambient noise levels in Canberra City

Not applicable to ACTPLA.
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Recommendation 10

The Committee recommends that the
ACT Government review the
Environment Protection Laws regarding
noise and Occupational Health and
Safety legislation.

Not applicable to ACTPLA.

Recommendation 11

The Committee recommends that any
changes to legislated ACT noise
standards only be undertaken with
serious consideration of Occupational
Health and wm“ﬂmG requirements and the
significant risks of Noise induced
Hearing Loss for workers, performers
and patrons.

Not applicable to ACTPLA.

Recommendation 12

The Committee recommends that ﬁjm
ACT Government work with the live
events industry on the best way to
approach patron awareness of noise
exposure risks. .

Venues should also consider providing
quiet space where patrons and staff can
be safe from noise exposure and have
breaks from noise.

Not applicable to ACTPLA.

Recommendation 13

The Committee recommends that the
ACT Government should give
consideration to an entertainment
precinct through Sm eastern broadacre
study.

Disagreed.

This recommendation is not agreed to for several reasons.

First, the primary purpose of recent work on the Eastern Broadacre
area has been to identify land to accommodate future
industrial/employment purposes. However, work to date has found that
much of the area is environmentally constrained. The creation of an
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new lease where the venue is intending
to host live community events.

Recommendation 17

The Committee recommends that the
ACT Government investigate the
possibility of funding a grant or other
incentive program to assist small and
medium business owners of existing live
entertainment venues to improve the
noise attenuation measures on their
premises.

While there are links with ACTPLA’s work, primary responsibility for
advice currently lies with Environment Protection (DECCEW).

Recommendation 18

The Committee recommends that the
ACT Government examine the
Association of Australian Acousticai
Consultants’ Acoustical Star Rating for
Apartments and Townhouses and
assess the potential for that rating
system or a similar system to be
implemented Territory-wide.

While there are links with ACTPLA's work, primary responsibility for
advice currently lies with Environment Protection (DECCEW).

Recommendation 19

The Committee recommends that the
ACT Government work with local peak
building and design bodies to provide
readily available information on acoustic
design approaches and products.

Whife there are links with ACTPLA's Eoﬁx, primary responsibility for
advice currently lies with Environment Protection (DECCEW).

Recommendation 20

The Committee recommends that the
ACT Government review the proposed
changes to the Liquor Act 1975 against
the “Cultural Ministers' Council Best
Practice Guide for Supporting Australia's
Live Music Industry” and ensure that the

Not applicable to ACTPLA.
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Recommendation 25

The Committee recommends that the
ACT Government investigate the viability
of extending the ACTION Nightrider
service year-round on Friday and
Saturday nights.

Not applicable to ACTPLA,

Recommendation 26

The Committee recommends that the
ACT Government consider reinstating
taxi-rank supervisors on Friday and
Saturday nights at prime locations
(including Canberra City, busy Town
centres, Manuka and Kingston) to
facilitate smooth exit of patrons from the
City to other town centres and home.

Not applicable to ACTPLA,

Recommendation 27

The Committee recommends that the
ACT Government look to provide
reasonable-cost, appropriate, multi-
purpose and accessible arts facilities.

Not applicable to ACTPLA.

Recommendation 28

The Commiitee recommends that the
ACT Government investigate making
existing facilities easier to access for live
events.

Not applicable to ACTPLA.

Recommendation 29

The Committee recommends that the
ACT Government expiore whether the
Government can incorporate public
liability insurance into the cost of hiring
Government-owned facilities and

Not applicable to ACTPLA.
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Regards

Jane Cuzner

Alg Director

Information Services

ACT Department of Education and Training
GPO Box 158

CANBERRA 2601

ACT

ph: (02) 620 59200

From: Robinson, AnneK

Sent: Wednesday, 22 September 2010 4:08 PM

To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODonoghue,
Yersheena; Chester, Tracy; Cuzner, Jane '

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Dear all .

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services’ Inquiry into Live Community Events Final Report had been released and that the Chief
Minister’s Department, through artsACT, is co-ordinating the Government Response.

A copy of the Report can be found on the Legislative Assembly’s website.

http://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf
Please note that the document contains both the interim and final reports.

In order to assist in the compilation of respanses, | have attached a table of the Inquiry recommendations — please

provide your response using this table. Responses are required against both the interim and final report

recommendations. You are also welcome to make more general comments, should you wish to do so. o
(l

In order to allow for a consolidated response to be presented to Cabinet within the required timeframe of three month:

from the release of the report, your response is required by 15 October 2010.

If you have questions, please contact Anne Robinson on 6207 2378 or annek.robinson@act.gov.au

Thank you in advance for your department’s contribution.

Regards,
- Nigel

Nigel Featherstone
Manager, Arts Development

arisACT :
Chief Minister's Department
ACT Gevernment

02. 6207 2381



Robinson, AnneK

From: Hitchcock, Sarah

Sent: Friday, 8 October 2010 10:16 AM

To: Robinson, Annek

GCe: Watters, Daniel

Subject: FW: Govt Response to Live Events Inquiry
Attachments: Recommendations response table doc
Importance: High

Hi Anne

Centenary contribution attached and approved by our ED Jeremy Lasek.
Cheers

S

Farak Hitchoook

Senior Manager, Centenary of Canberra

P: (+612) 6207 5909 ~ F: (+612) 6207 0163

Chief Minister’s Department GPO Box 158, Canberra ACT 2601 v canberra i00.com.au

From: Robinson, Annek
Sent: Thursday, 30 September 2010 11:43 AM

To: Watters, Daniel

Subject: FW: Govt Response to Live Events Inquiry

Hi Dan ‘
Attached are recommendations from the Standing Committee on Planning, Public Works and Territory and Municipal

S, ces’ Inquiry into Live Community Events Final Report. |am compiling both the CMD response and the whole of
Government response. The Renew Newcastle recommendations are 30 and 31. If you could drop me a couple of
sentences that would be helpful. '

If you are interested a copy of the Report can be found on the Legislative Assembly’s website.
http://www.pariiament.act.gov.au/downIoads/reports/PPW04and07%20Live interim%20and%20final. pdf
Please note that the document contains both the interim and final reports. ‘

So that | can prepare the consolidated response within the required timeframe could | please have your response by 11

October.
Happy to discuss if you have any questions.

Thanks
Anne




2y} 18U} SPUSLLLIOIa) 92IWWO) ay |
ZE UoOnEpUIWILLIOIY

‘a|qissod se Ajpus|l)

Jasn se aq pinoys ssao0.d uoljesydde
aU1 184l SPUWILLOIS8) S81jIWWoD 3y L
L€ uonepuaIwIoday

'saoeds |ehuelod pul o} pi1 ago

BlI8qUED IM pjay ussq aaey sBunasw [eniu] 'qgD sy Ul sjuoidoys
0 asn (¥eamz-|) WIa} HOYs Yum sueiisnw pue sisiue Buiblews
apIACId PINOM JBU} ,83SEOMBN MaLIaY, 0} swsyds Jejiwis e Bulysiqgelss
1o Alpaissod ayy BuiieBiisaaul Ajus.lind si Baleque) Jo Aleusiua) ayL

‘paaiby

1OV 8y} ul uoyeriswedwy

Joy ajeldoidde aq pnom 9)1seImMaN
mauay, AQ Un. 1euy Se Yans aulayos

E Jayjaym 31e611$9AU] JUSLUULIBA0SD) | DY
BU1 18Ul SPULUILLODA. 98]0 8y ],
O£ UOIEPUSLULLOIDY

"SONUAA
pUE SBI[I9B) PSUMO-JUDLLIUISACE)
Butiy 1o 1800 By} 0jul @ouBINSU| Alljigel|
olgnd sjelodionu UBd JUSWIUISA0SD
3y} Jaylaym a4o[dxa JUsWUIBA0D) 1OV
BU} 1YL SPUSWIIO23] S9)JIWWI0D 3y L
§Z Lionepuawwosay

BIERE)
BA| JO} SS200E 0} J3iSES Sal}|0e) Bulisixa
Bunjew s1eblsaAUl JUSLWILIBACD) | DV
8y} JeY) SpUSWILLIODa) ajlio) ay |

97 UOJEPUaWIOIdY

‘Sajio.) sUE 8|¢Issanae pue ssodind
-inw ‘syendoldde ‘jsoo-gjqeuoses.
apiaoid 0] HOO] WBWUIBADD | DY

By} 1By} spusllwodal sajuwwoD sy

1Z UOIJepUaLLLIOIY

‘8WI0Y pue $8.4US80 UMD} 12yj0 0} AlD
oy} WoJj suodjed o 1IX8 yloows Siejjioe)
0} (uosBury pue ejnuep 'salusd




7;6*? Svr
\A

Robinson, AnneK

From: Robinsaon, Annek

Sent: Tuesday, 28 September 2010 8:43 AM
To: Morris, Dorena

Subject: RE: Govt Response to Live Events Inguliry

Thanks Dorena
Yes there is a full cabinet process.
Anne

fFrom: Morris, Dorena

Sent: Thursday, 23 September 2010 4:19 PM

To: Robinson, Annek

Subject: RE: Govt Response to Live Events Inquiry

It would be easier for Treasury to do this once the Government response was compiled. 1 assume this wil be going
through the full Cabinet process.

JORENA MORRIS | CABINET LIAISON OFFICER | OFFICE OF THE UNDER TREASURER | ACT TREASURY
PH: 02 6205 0623 | FAX 02 G207 0304

Please consider the environment before printing this email - or Iif printing is necessary, please print double-sided.

From: Robinson, Annek

Sent: Thursday, 23 September 2010 4:17 PM

To: Morris, Dorena

Subject: RE: Govt Response to Live Events Inquiry

Hi Dorena
| need to consult with alt Departments in preparing the Government response to the Inquiry. | can note Treasury as a nil

response. However it maybe that Treasury wishes to make a comment about the budget implications for some of the
recommendations either against specific recommendations or as a general statement.
nne
From: Morris, Dorena
Sent: Thursday, 23 September 2010 4:00 PM

To: Robinson, Annek
Subject: RE: Govt Response to Live Events Inquiry

Anne
There doasn't appear to be any recommendations relevant to Treasury. Are you expecting a response from us?
Derena

DORENA MORRIS | CARINET LIAISON OFFICER | OFFICE OF THE UNDER TREASURER | ACT TREASURY
S RH 02 6205 0825 | FAX G2 6267 0804



FPlease consfder the environment before printing this emaif - or if printing is necessary, please print double-sided.

From: Robinson, AnnekK

Sent: Wednesday, 22 September 2010 4:08 PM

To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; McDuff, Ben; Traves, Alan; Morris, Dorena; ODonoghue,
Yersheena; Chester, Tracy; Cuzner, Jane

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Dear all .

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services’ Inquiry into Live Community Events Final Report had been released and that the Chief
Minister’s Department, through artsACT, is co-ordinating the Government Response.

A copy of the Report can be found on the Legislative Assembly’s website.
http://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf
Please note that the document contains both the interim and final reports. /

In order to assist in the compilation of responses, | have attached a table of the Inquiry recommendations — please
provide your response using this table. Responses are required against both the interim and final report
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to allow for a consolidated response to be presented to Cabinet within the required timeframe of three months
from the release of the report, your response is required by 15 October 2010.

If you have questions, please contact Anne Robinson on 6207 2378 or annek.robinson@act.dov.au

Thank you in advance for your department’s contribution.

Regards,
- Nigel

Nigel Featherstone
Manager, Arts Development ' : (

artsACT

Chief Minister's Department
ACT Government

02. 6207 2381

0402 783 730
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Robinson, AnneK

From: Saballa, Melanie

Sent: Friday, 15 October 2010 11:25 AM

To: Robinson, AnneK; Makeham-Kirchner, Adrian

Subject: Social Policy comment to inform Govt. reponse to Live Events Inquiry
- Importance: High

Dear Anne

As discussed, please find below a broad comment relating to the Canberra as an inclusive and liveable community —
please let me know if you like additional information.

Adrian- are you find with these words to inform the CMD response? ArtsACT are coordinating the CMD response and
then the ACT Govt. response. '

kegards
Melanie

Feedback from community engagement activities to inform the 2011 Canberra
Social Plan has focused on building an inclusive and liveable community- making
sure that community infrastructure creates public spaces that encourage
interactions and a spirit of community. Public spaces and recreational facilities
that bring Canberrans together- to meet, celebrate, gather and make
connections- were viewed as important.

Specific comment was provided on the need for public spaces that facilitate

# -xible usage- or rally points- informal meeting spaces and venues where diverse
groups of people can be involved and experience the diversity of Canberra. The
example was given of the need for venues to support a thriving live music scene
that do not present too man'y barriers to access and restrictions to utilisation (for
example, by non- professional groups/ bands etc}.

Melanie Saballa

Senior Manager, Social Policy and Implementation Branch
Chief Minister's Department

Telephone: (@2) 6205 4711

Fax: (82) 6287 8025

Email: melanie.saballafact.gov.au




Robinson, AnneK

From: reland, Dianne

Sent: Friday, 15 October 2010 9:51 AM

To: Robinson, AnneK

Subject: FW: Govt Response to Live Events Inquiry
Attachments: Recommendations response table.doc
Foliow Up Flag: Follow up

Flag Status: Flagged

As discussed. We have only responded briefly to a few points that were relevant to our area.

Cheers

Di

From: Robinson, AnneK

Sent: Wednesday, 13 October 2010 5:17 PM

To: Ireland, Dianne

Subject: FW: Govt Response to Live Events Inquiry

Hi Di

Do you have any comments, | need to complete CMD’s input ASAP.
Thanks

Anne

From: Robinson, Annek

Sent: Wednesday, 29 September 2010 11:04 AM
To: Ireland, Dianne

Subject: Govi Response to Live Events Inquiry

Hi Di

A" -hed are recommendations from the Standing Committee on Planning, Public Works and Territory and Municipal
Services’ Inquiry into Live Community Events Final Report. 1am compiling both the CMD response and the whole of
Government response. Happy to have your comments on any of the recommendations, particularly Rec 7 from the
Preliminary report and Recs 1,3,24 from the final report. You are also welcome to make more general comments, should
you wish to do so.

A copy of the Report can be found on the Legisiative Assembly’s website,
© htip://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf
Please note that the document contains both the interim and final reports.

So that | prepare the consolidated response within the required timeframe could | please have your response by 11

October.
Happy to discuss if you have any guestions.

Thanks
Anne
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STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND TERRITORY AND MUNICIPAL SERVICES

Inquiry into Live Community Events

Department Name:

Interim Recommendations Agency Response Agency Comment
(Agreed/Disagresd/Agread
in part)

Recommendation 1

The Committee recommends that the _
description of ACT land areas in
Scheduie Z {table 2.1) of the
Environment Protection Regulafion 2005
specify which Territory Plan zones fall
under a particular noise zone, where
applicable.

Recommendation 2

The Commitiee recommends that the
ACT Government review the noise
standards in the Environment Protection
Regulation 2005 to provide more
flaxibility for small and madium venues to
run five events. The review should
consider:

- Distinguishing between outdoor and
indoor entertainment;

- Allowing a higher noise standard on
Friday and Saturday nights in Zone B, at
least until midnight; and

- Allowing higher noise standard for New
Year's Eve until 1.00am on 1 January.

Recommendation 3

The Committee recommends that the
Liquer Act 1975 enable the
Commissioner to consider Order of
Oecupancy principles when investigating
complaints in relafion to a licensee.

Recommendation 4

The Committee recommends hat the
ACT Government investigates the best
ways to ansure that pecple moving into
residential areas where live
enterfainment is provided ara made
aware of Qrder of Occupancy principles.

Recommendation 5§

The Committee recommends that the
ACT Planning and Land Authority
inctude the concept of Reverse
Sensitivity as an overarching Objective in
the relevant Development Codes and
Precinct Codes of the Territory Plan.

Recommendation &

The Committee recommends that private
businesses and commercial '
developments be encouraged to provide
bill posting facilities.

Recommendation 7 Agread ) | A raview of public spaces {Glebe Park, Civic Squére etc) should be
I undertaken in terms of noise levels and residential areas thal are

The Committee recommends that the i
| affected.




ACT Gavernment review the regulations
that impact on live community events
and ensure that the regulatory
requirements for venues reflect the
different types of music and
entertainment that may be provided.

Recommendation 8

The Committee recommends that the
ACT Government consider improved
sound attenuation measures for existing
community facilities.

Recommendation 9

The Committee recommends that the
interdepartmental committee (IDC)
further investigate the availability of
community venues for live events in the
ACT and consider how the ACT
Government can better support this
need.

Final Recommendations

Agency response

Agency Comment

Recommendation 1

The Committee recormends that the
ACT Government shouid reflect on its
commitment to live events in the
objectives of the relevant legisiation,
including planning, licensing and naise
reguiations.

Agreed.

Recommendation 2
’| The Committee recommends that the

Agreed

The SEU have dala history of events heid in public spaces — Civic
Square, Glebe Park. The Unitis happy to contribute these to any

Environmental Protection Authority, ACT
Policing and the Office of Reguiatory
Services colfect more consistent and
further defined data-sets on noise
complaints.

research underiaken.

Recommendation 3

The Committee recommends that the
ACT Government provide information to
the entertainment indusiry on noise
standards, measuring and compliance.
A public education campaign could also
be implemented 1o advise the public on
the appropriate authority to lodge noise
complainis with, the preferred medium
for lodging complaints, the actions
available o each authority and any
public feedback mechanisms.

Recommendation 4

The Commitiee recommends that alf
relevant authorities ensure that timely
feedback is provided fo all complainants
regarding their complaint, including
detaifs of any actions that can or have
been taken to address the complaint.

Agreed

SEU have a measure in place within any noise manragement plan to
address any complaint that is lodged as a result

Recommendation 5
The Committee recommends that the
ACT Government undertake
comprehensive noise monitoring and
analysis of both dB(A) and dB{C} over a
suitable period of time {o establish
ambient noise levels in Canberra City




and Town Centres.

Recommendation &

The Committee recommends that the
dB(A) noise standards be amended to
more reafistically reflect the ambient and
background noise levels in the Gity and
Town Centres as indicated by the
monitoring procass recommended
above.

Recommendation 7

The ACT Government should consider
implemanting nofse standards for the
dB(C) range to manage peak and
intermittent noise levels.

| Recommendation 8

The Committee recommends that the
ACT Government provide venue
operators and owners with a site-specific
internal noise standard {o enable them to
manitor and adjust their own sound
levels.

Recommendation 8

The Commitiee recommends that ACT
Government should consider
implementing a public and industry
awareness program fo increase indusiry
awareness on the risks of noise and
noise-inducad-hearing lass.

Recommendation 10

The Committee recommends that the
ACT Government reviaw the
Environment Protection Laws regarding
noise and Occupational Health and
Safety legislation.

Recommendation 11

The Committee recommends that any
changes to legislated ACT noise
standards only be undertaken with
serious consideration of Occupational
Health and Safety requirements and the
significant risks of Noise Induced
Hearing Loss for workers, performers
and patrons.

Recommendation 12

The Committee recommends that the
ACT Governmant work with tha live
events industry on the hest way to
approach patron awarenass of noise
exposure risks.

Venues should alsa consider providing
quiet space where patrons and staff can
be safe from noise exposure and have
breaks from noise, )

Recommendation 13

4.23 The Commitiee recommends that
ithe ACT Gavernment should give
considaration to an entertainment
precinct through the eastem broadacre
study. '

19\




Recommendation 14

The Commitiee recommends that the
ACT Government investigate the
poessibility of establishing entertainment
precincts that align with the Territory
Plan zoning, {aking into considerations
the risks and limitations identified by the
Committee.

Recommendation 15

The Commitiee recommends thal the

| Territory Plan development codes
require reasonable noise attenuation to
be incorporated in all new residential
developments in the City and Town
Centres.

Recommendation 16

The Committee alsc recommends that
the Territory Plan development codes for
commercial businesses require
reasonable noise attenuation to be
incorporated in ary new venue or for any
new lease where the venue is intanding
to host live community evenis.

Recommendation 17
The Committee recommends that the
ACT Govemment investigate the
possibility of funding a grant or other
incentive program to assist small and
medium business awners of existing live
entertainment venues to improve the
noise attenuation measures on their
rentises.

Recommendation 18

The Committee recommends that the
ACT Government examine the
Association of Australian Acoustical
Consultants’ Acoustical Star Rating for
Apartments and Townhouses and
assess the potential for that rating
system or a similar system to be
implemented Territory-wide.

Recommendation 18

The Committee recommends that the
ACT Government work with local peak
building and design bodies to provide
readily avaifable information on acoustic
design approaches and producis.

Recommendation 20

The Commitiee recommends that the
ACT Government review the proposed
changes to the Liquor Act 1975 against
the “Cultural Ministers’ Council Best
Practice Guide for Supporting Australia’s
Live Music Industry” and ensure that the
amendad Act wauld nat impose
unreasonable bamiers to the
presentation of live community events.

Recommendation 21

The Committee recommends that ordar
of occupancy principles be reflected in
the objects or aims of the Liquor Act
1975,

Recommendation 22
The Committee recommends that the




ACT Government should investigate how
it can ermpower relevant authorities o
facilitate mediation between venues and
complainants.

Recommendation 23

The Committee recommends that the
ACT Government consider implemeniing
an authorisation systern to enahble
venuas {both indoor and outdoor) that
hold less than 2000 people to be able to
‘| seek authorisation for one-off events that
are likely to exceed the noise standards.

Recommendation 24

The Commitiee recommends that the
ACT Government consider implemeniing
an authorisation system to enable
organisations to host one-off, of once-a-
year outdoor events.

Recommendation 25

The Committes recommends that the
ACT Government investigate the viability
of extending the ACTION Nighirider
service year-round on Friday and
Saturday nights,

Recommendation 26

The Commiiiea recommends that the
ACT Government consider reinstating
taxi-rank supervisors on Friday and
Safurday nights at prime locations
(including Canberra City, busy Town

centres, Manuka and Kingston) to
facilitate smooth exit of patrons from the
City to other town cenires and home.

Recommendation 27

The Commitlee recommends that the
ACT Government look to provide
reasonahle-cost, appropriate, mutt-
purpose and accessible arts facitities.

Recommendation 28

The Committee recommends that the
ALT Government investigate making
existing facilities easier to access for live
events,

Regommendation 28

The Commitiee recommends that the
ACT Government explore whether the
Government can incorporate public
liability insurance into the cost of hiring
Government-owned facilities and
venues.

Affordable specific Performers Public Liability Insurance is readily
available in the marketplace for one off events.

Recommendation 30

The Committee recommends that the
ACT Government investigate whether a
scheme such as that run by ‘Renew
Newcastle’ would be. approgriate for
implementation in the ACT.

Recommendation 31

The Commities recommends that the
application process should be as user
friendly as possible.

Recommendation 32
The Committee recommends that the




ACT Government undertake further
assessment of security and policing
arrangements necessary to support a
night-economy.

e
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Robinson, AnneK

From: Hitchcock, Sarah

Sent: Friday, 8 Qctober 2010 10:16 AM

To: Robinson, AnneK

Ce: : Watters, Daniel

Subject: - FwW: Govt Response to Live Events Inquiry
Attachments: Recommendations response table.doc
Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Anne

Centenary contribution attached and approved by our ED Jeremy Lasek.
Cheers

S

Sarah Hitchooof

Senior Manager, Centenary of Canberra

, P: (+612) 6207 5909 ~ F: (+612) 6207 0163

CAMBERBY  Chief Minister's Department GPO Box 158, Canberra ACT 2601 s, canberral00.com.au

From: Rebinson, Annek

Sent: Thursday, 30 September 2010 11:43 AM

To: Watters, Daniel

Subject: FW: Govt Response to Live Events Inquiry

Hy wsan
Attached are recommendations from the Standing Committee on Planning, Public Works and Territory and Municipal

Services’ Inquiry into Live Community Events Final Report. | am compifing both the CMD response and the whole of
Government response. The Renew Newcastle recommendations are 30 and 31. If you could drop me a couple of
sentences that would be helpful.

If you are interested a copy of the Report can be found on the Legislative Assembly’s website.
http://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf

Please note that the document contains both the interim and final reports.

So that | can prepare the consolidated response within the required timeframe could | please have your respanse by 11

October, .
Happy to discuss if you have any guestions.

Thanks -
Anne
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_centres, Manuka and Kingston) to

facilitate smooth &xit of patrons from the
City to other town centres and home.

Recommendation 27

{ The Committee recommends that the

ACT Government look to provide
reasonable-cost, appropriate, multi-
purpose and accessible arts facilities.

Recommendation 28

The Committee recommends that the
ACT Government investigate making
existing facilities easier to access for live
events.

Recommendation 29

The Committee recommends that the
ACT Government explore whether the
Government can incorporate public
liability insurance into the cost of hiring
Government-owned facilities and
venues.

Recommendation 30

The Committee recommends that the
ACT Government investigate whether a
scheme such as that run by ‘Renew
Newcastle’ would be appropriate for
implementation in the ACT.

Agreed.

The Centenary of Canberra is currently investigating the possibitity of
establishing a similar scheme to ‘Renew Newcastle' that would provide
emerging artists and musicians with short term (1-2week) use of
shopfronts in the CBD. Initial meetings have been held with Canberra
CBD Ltd to find potential spaces.

Recommendation 31

The Committee recommends that the
application process should be as user
friendly as possible.

Recommendation 32
The Committee recommends that the
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Robinson, AnneK

From: Robinson, AnneK

Sent: Wednesday, 29 September 2010 11:04 AM
To: Ireland, Dianne

Subject: : Govt Response to Live Events Inquiry
Attachments: Recommendations response table.doc

Hi Di

Attached are recommendations from the Standing Committee on Planning, Public Works and Territory and Municipal
Services’ Inquiry into Live Community Events Final Report. | am compiling both the CMD response and the whole of
Government response. Happy to have your comments on any of the recommendations, particularly Rec 7 from the
Preliminary report and Recs 1,3,24 from the final report. You are also welcome to make more general comments, should

you wish to do so.

A copy of the Report can be found on the Legislative Assembly’s website. :
http://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf

Please note that the document contains both the interim and final reports.

2 that [ prepare the consolidated response within the required timeframe could ! please have \}our response by 11

October.
Happy to discuss if you have any questions.

Thanks
Anne
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Robinson, AnneK

From: Robinson, AnneK
‘Sent: Thursday, 23 September 2010 5:06 PM
- To: Thorman, Rob; Lefterys, Rish; Gottlieb, Catherine; Boyer, Penny, Wilks, Trish; Neil, Robert;

Cubin, Derise: Friend, Stuart; Strehar, Kathy; Whitney, David; Pearce, Kel; Walsh, Kelvin,
Walters, Daniel

Cc: Featherstone, Nigel
Subject: Live Music IDC
Atfachments: Music IDC and Music Inquiry Coordination Pian.doc

Dear IDC member _

As you aware the Legislative Assembly Inquiry into Community Events has now been completed. artsACT is preparing
the Government response to the Inquiry and has written to the ministerial liaison area of each of your
departments/agencies fo seek a response to the recommendations. Departmental responses to artsACT are req uired
by 15 October, you may wish to contact your liaison area to discuss your internal timeframe.

The Inquiry response will occur in parallel with the IDC process. The IDC may wish to include some of the Inquiry
recommendations into the Cabinet Submission to be prepared by the IDC. artsACT also considers that it would be
beneficial for the IDC to look at the Government response to Inquiry before it is lodged with Chief Minister and Cabinet.

Je therefore propose bring the forward the next IDC meeting to 3.00pm on Tuesday 19 October (venue TBC). | have
attached a timeline which hopefully clarifies the two processes. ' '

Thank you to everyone who has commented on the IDC draft recommendations. 1 would be grateful if ! could have all
comments back by 18 October. | note that this is earlier than originally requested so please let me know if this poses a
problem for you. '

Please contact me if you have any queries about these processes.

Anne Robinson
Arts Development Officer for Community Arts and Music
artsACT

Phone: 6207 2378
email: annek.robinson@act.qov.au
address: Level 4, Nara Centre, 1 Constitution Ave, Canberra City ACT 2602




MUSIC IDC AND MUSIC INQUIRY COORDINATION PLAN -timeframe

WHEN IDC ACTION INQU{RY ACTION STATUS
September 2010 - artsACT to - Letter from ACW - Revised IDC
prepare revised asking for contact recs
recs and forward delegates distributed
to members - Recommendation - Template
(10/9) "~ template sent out to sent to
: agencies (22/9) agencies
October 2010 - IDC members to - Agency feedback
consult with returned {15/10)
their agencies - Comhined agency
-and provide final feedback presented
comments to to IDC (19/10}
artsACT (18/10) - Exposure draft to
- IDC meeting CE(25/10)
{19/10) .
November 2010 - position paper - Exposure draftto
sent to IDC out Minister {1/11)
of session - Exposure Draft
(16/11) circulated {9/11)
- Firstlodged to
Minister (18/11)
- First lodged final
circulation (23/11)
- Final Cabinet
lodgement {29/11)
December 2010 - Comments from - To Cabinet (6/12)
IDC members on - Tabling (9/12)
Position Paper '
{(7/12)
January 2011
February 2011 - Cabinet
Submission
circulated
March 2011 - Cabinet
Submission

presented to
Cabinet

\gs™
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Robinson, AnneK

From: Robinson, Annek

Sent: Wednesday, 22 September 2010 4:08 PM

To: Ceramidas, Joshua; Bates, Vicki; Mossop, Leonie; MeDuff, Ben; Traves, Alan; Morris,
Dorena; ODonoghue, Yersheena; Chester, Tracy; Cuzner, Jane

Cc: Featherstone, Nigel

Subject: Govt Response to Live Events Inquiry

Attachments: Recommendations response table.doc

Dear all

On 8 September 2010, Andrew Kefford, Director of Cabinet and Intergovernmental Relations, Chief Minister’s
Department, wrote to all departments notifying them that the Standing Committee on Planning, Public Works and
Territory and Municipal Services” Inquiry into Live Community Events Final Report had been released and that the Chief
Minister's Department, through artsACT, is co-ordinating the Government Response.

A copy of the Report can be found on the Legislative Assembly’s website.
w+tp://www.parliament.act.gov.au/downloads/reports/PPW04and07%20Live interim%20and%20final.pdf
. .zase note that the document contains both the interim and final reports. '

In order to assist in the compilation of responses, | have attached a table of the inquiry recommendations — p!éése
provide your response using this table. Responses are required against hoth the interim and final report
recommendations. You are also welcome to make more general comments, should you wish to do so.

In order to aliow for a consolidated response to be presented to Cabinet within the required timeframe of three months
from the release of the report , your response is required by 15 October 2010.

If you have questions, please contact Anne Robinson on 6207 2378 or annek.robinson@act.gov.au

Thank you in advance for your department’s contribution.

Regards,
- Nigel

jel Featherstone
wvianager, Arts Development

artsACT

Chief Minister's Department
ACT Government

02. 6207 2381

0402 783 730

Tracking:




Robinson, AnneK

From: Paul, Kas

Sent: Tuesday, 21 September 2010 4:49 PM

To: Robinson, Annek

Ce: Dakin, Michael :

Subject: RE: contact list for the government response to the Live Events Inquiry
Hello Anne

The relevant contacts are shown below {send message to each first name and cc to second shown name for each
agency):

» JACS - Joshua Ceramidas, Lee Anne Wahren
» TAMS - Yersheena O'Donoghue, Sally Van Aalst (she bas just returned from maternity leave and may not be on

the system) ‘ _
» ACTH — Vicki Bates, Annette McGorm
s  ACTPLA — Leonie Maossop, Abby Thomas
e DECCEW- Allan Traves, Imogen Davis
e LAPS (LDA comes under LAPS, though you could cc them) — Ben McDuff, Yutka Pirani
e Treasury— Dorena Morris, Kirsten Thompson

if still get no response, then contact the DLO for each department. | can advise if needed.
Cheers

Kas

From: Robinson, AnneK
Sent: Tuesday, 21 September 2010 4:25 PM

To: Paul, Kas
Subject: contact list for the government response to the Live Events Inquiry

Hi Kas
3ACT has received responses from DHCS and Department of Education in relation to the contacts for the government

response to the Live Events Inquiry. As discussed earlier today could you please send me the details of the appropriate
contacts in the other Departments. | note that the Land Development Agency was not included in Andrew Kefford’s
letter to agencies. They are represented on our IDCand 1 am uncertain whether they need to be included in the Inguiry
response. if possible we would like to email department’s tomerrow in order to give them the maxim possible time to

respond.
Thanks
Anne

Anne Robinson
Arts Development Officer for Community Arts and Music
artsACT

Phone: 6207 2378
email: annek.robinson@act.gov.au
address: Level 4, Nara Centre, 1 Constitution Ave, Canberra City ACT 2602
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CAITEF MIHISTER'S DEPARTHMENT
Date 8/ September 2010
To Executive Director, Culture and Communications Division
CC  Deputy Chief Executive, Policy
From . Director, Cabinet and Intergovernmental Relations

Subject - Standing Committee on Planning, Public Works and Territory and Municipal
Services Report No 7 of 2010: Inquiry into Live Community Events — Fl inal
Report

Attached for consideration is a copy of the above report that was tabled in the
Legislative Assembly on Thursday, 26 August 2010.

It contains final comments/recommendations in relation to live community events in the ACT
and is further to an interim report presented in December 2009. As the Culture and
Communications Division had carriage of follow up to the latter report, it would seem
appropriate that the Division also coordinate a Government Response to the final report.

The preparation of a response to the final report will require a multi-agency approach and
therefore a copy of the report has been forwarded to all other ACT Government departments.
In doing so, I asked that each agency’s contact officer for this matter be passed directly to
Nigel Featherstone, Manager, Arts Development, artsACT on 62072381 as confirmed by
David Whitney. -

Government responses to Committee reports should be tabled within three months of the
report being presented in the Assembly, in this case, by 26 November 2010.

To meet this timeframe, the Government Response should be considered by Cabinet no later
than Monday, 22 November 2010 bearing in mind that lodgement is required one week prior
to Cabinet consideration. T would appreciate your advice of any variation to this proposed
timeline.

If you have any queries regarding the above please contact me on 62050230 or Kas Paul on
62050043,

L M2’

Andrew Keffi | :
Director, Ca¥inet & Intergovernmental Relations
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Attached for information is a copy of the above report that was tabled in the Legislative Assembly on
" Thursday, 26 August 2010. An electronic copy of the report has been forwarded to your agency’s

‘Assembly Liaison Officer.

I note that the report contains comments/recommendations in relation to live community events in the
ACT. As a multi-agency approach will be required on the report, a Government Response will be
coordinated by the Chief Minister’s Department (CMD). It would therefore be useful if details of

your agency contact ofticer for this matter could be passed directly to Nigel Featherstone, Manager,
Arts Development, artsACT, Culture and Communications Division, CMD on 62072381.

Government responses to Committee reports should be tabled within three months of the report being
presented in the Assembly, in this case, by 26 November 2010. Your agency’s contact officer for this
malter may care to contact Nigel Featherstone regarding the precise timeframes for the preparation of
the Government Response. :
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Resolution of Appointment

On 9 December 2008, the ACT Legislative Assembly agreed by resolution to establish
general purpose standing committees o inquire into and report on matters referred
to it by the Assembly or considered by the committee to be of concern to the

community, including:

(e) a Standing Committee on Planning, Public Works and Territory and
Municipal Services to examine matters related to planning, land
management, proposed capital works projects in the public sector, including
works undertaken by territory owned corporations, municipal fransport

services, heritage and sport and recreation.

The Assembly agreed that each standing committee can consider and make use of the

evidence and records of the relevant standing committee appointed during the

previous Assembly.’

Terms of Reference

On 25 February 2009 the Assembly referred the issue of supporting live music and
events in our community to the Standing Committee on Planning, Public Works and
Territory and Municipal Services for inquiry and report by the first sitting day in
October 2009. The inquiry will consider, but not be limited to:

(a)} areview of order of occupancy legislation;

(b) options to encourage or require large commercial developments in group or
Town Centres to provide community bollards for the promotion of events
via bill posters; and '

(c) an examination of how building codes for residential and business
development in commercial zones could be amended to ensure sound
insulation and physical security are appropriate to co-location with live
cultural events.*

1 egislative Aésembly for the ACT, Minutes of Proceedings No. 2, 9 December 2008, ppl14-18,
<http:/fwww parliament.act. gov.au/dewnioads/minutes-of—proceadingsfo81\40P02.pdf> '

2 Lepislative Assembly for the ACT, Minutes of Proceedings No. 9,25 February 2009, ppl035-7.
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RECOMMENDATIONS

These recommendations should be read in conjunction with those in the
Committee’s interim report.

RECOMMENDATION 1

1.8 The Committee recommends that the ACT Government should
reflect on its commitment to live events in the objectives of the relevant
legislation, including planning, licensing and noise regulations.

RECOMMENDATION 2

2.18 The Committee recommends that the Environmental Protection
Authority, ACT Policing and the Office of Regulatory Services collect
more consistent and further defined data-sets on noise complaints.

RECOMMENDATION 3

228 The Committee recommends that the ACT Government provide
information to the entertainment industry on noise standards,
measuring and compliance.

229 A public education campaign could also be implemented to
advise the public on the appropriate authority to lodge naoise
complaints with, the preferred medium for lodging complaints, the
actions availablé to each authority and any public feedback
mechanisms.

RECOMMENDATION 4

234 The Committee recommends that all relevant authorities ensure
that timely feedback is provided to all complainants regarding their
complaint, including details of any actions that can or have been taken
io address the complaint.

RECOMMENDATION 5

3.13 The Committee recommends that the ACT Government
undertake comprehensive noise monitoring and analysis of both dB(A)
and dB(C) over a suitable period of time to establish ambient noise

levels in Canberra City and Town Centres.
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RECOMMENDATION &
314 The Committee recommends that the dB{A) noise standards be
amended to more realistically reflect the ambient and background noise
levels in the City and Town Centres as indicated by the monitoring
process recommended above.

RECOMMENDATION 7

315 The ACT Government should consider implementing noise
standards for the dB(C) range to manage peak and intermittent noise

levels.

RECOMMENDATION 8

321 The Committee recommends that the ACT Government provide
venue operators and owners with a site-specific internal noise standard
to enable them to monitor and adjust their own sound levels.

‘RECOMMENDATION 9

349 The Committee recommends that ACT Government should
consider implementing a public and industry awareness program to
increase industry awareness on the risks of noise and noise-induced-

hearing loss.

RECOMMENDATION 10

350 The Committee recommends that the ACT Government review
the Environment Protection Laws regarding noise and Occupational
Health and Safety legislation.

RECOMMENDATION 11

351 The Committee recommends that any changes to legislated ACT
noise standards only be undertaken with serious consideration of
Occupational Health and Safety requirements and the significant risks

of Noise Induced Hearing Loss for workers, performers and patrons.

RECOMMENDATION 12
352 The Committee recommends that the ACT Government work
with the live events industry on the best way to approach patron
awareness of noise exposure risks.
353 Venues should also consider providing quiet space where
patrons.and staff can be safe from noise exposure and have breaks

from noise.
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RECOMMENDATION 13

423 The Committee recommends that the ACT Government should
give consideration to an entertainment precinct through the eastern

broadacre study.

RECOMMENDATION 14

4724 The Committee recommends that the ACT Government
investigate the possibility of establishing entertainment precincts that
align with the Territory Plan zoning, taking into considerations the risks
and limitations identified by the Committee.

RECOMMENDATION 15
432 The Committee recommends that the Territory Plan developmehf

codes require reasonable noise attenuation to be incorporated in all
new residential developments in the City and Town Centres.

RECOMMENDATION 16

433 The Committee also recommends that the Territory Plan

~ development codes for commercial businesses require reasonable
noise attenuation to be incorporated in any new venue or for any new
lease where the venue is intending to host live community events.

RECOMMENDATION 17

446 The Committee recommends that the ACT Government
investigate the possibility of funding a grant or other incentive program
to assist small and medium business owners of existing live
entertainment venues to improve the neise attenuation measures on

their premises.

RECOMMENDATION 18

451 The Committee recommends that the ACT Government examing
the Association of Australian Acoustical Consultants’ Acoustical Star
Rating for Apartments and Townhouses and assess the potential for
that rating system or a similar system to be implemented Territory-

wide.

RECOMMENDATION 19

456 The Committee recommends that the ACT Government work
with local peak building and design bodies to provide readily available
information on acoustic design approaches and products.

vii
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RECOMMENDATION 20
522 The Committee recommends that the ACT Government review
the proposed changes to the Liquor Act 1975 against the “Cultural
Ministers’ Council Best Practice Guide for Supporting Australia’s Live
Music Industry” and ensure that the amended Act would not impose
unreasonablie barriers to the presentation of live community events.

RECOMMENDATION 21

6.11 The Committee recommends that order of occupancy principles
be reflected in the objects or aims of the Liguor Act 1975.

RECOMMENDATION 22
615 The Committee recommends that the ACT Government should

investigate how it can empower relevant authorities to facilitate
mediation between venues and complainants.

RECOMMENDATION 23

7.3 The Committee recommends that the ACT Government consider
implementing an authorisation system 1o enable venues {both indoor
and outdoor) that hold less than 2000 people to be able to seek
authorisation for one-off events that are likely to exceed the noise

standards.

RECOMMENDATION 24
w4  The Committee recommends that the ACT Government consider
implementing an authorisation system to enable organisations to host

one-off, or once-a-year outdoor events.

RECOMMENDATION 25

7.9 The Committee recommends that the ACT Government
investigate the viability of extending the ACTION Nightrider service
year-round on Friday and Saturday nights.

RECOMMENDATION 26

710 The Committee recommends that the ACT Government consider
reinstating taxi-rank supervisors on Friday and Saturday nights at prime
locations lincluding Canberra City, busy Town centres, Manuka and
Kingston) to facilitate smooth exit of patrons from the City to other

town centres and home.
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RECOMMENDATION 27
718 The Committee recommends that the ACT Government look to
provide reasonable-cost, appropriate, multi-purpose and accessible arts

facilities.

RECOMMENDATION 28

720 The Committee recommends that the ACT Government

investigate making existing facilities easier to access for live events.

RECOMMENDATION 28

791 The Committee recommends that the ACT Government explore
whether the Government can incorporate public liability insurance into
the cost of hiring Government-owned facilities and venues.

RECOMMENDATION 30
723 The Committee recommends that the ACT Government
investigate whether a scheme such as that run by ‘Renew Newcastle’

would be appropriate for implementation in the ACT.

RECOMMENDATION 31
724 The Committee recommends that the application process should

be as user friendly as possible.

RECOMMENDATION 32
729 The Committee recommends that the ACT Government
undertake further assessment of security and policing arrangements

necessary to support a night-economy.

1Mo
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1 INTRODUCTION AND CONDUCT OF
INQUIRY

11 On 25 February 2009 the Assembly referred the issue of supporting live
music and events in our community to the Standing Committee on
Planning, Public Works and Territory and Municipal Services for inquiry

and report.?

12 On 13 October 2009 the Assembly resolved to extend the inquiry
reporting date until the ‘last sitting day in December 2009".*

13  The Committee tabled an Interim Repoﬁ for this inquiry on 10 December
2009, focusing primarily on the specific issues identified in the Terms of
Reference. The Comnittee acknowledged at that time, however, that
many additional issues affect the live music and entertainment industry
in the ACT, particularly in mixed use areas and that these warranted
further consideration. The Committee was also awaiting the opportunity
to consider the Cultural Ministers Council's (CMC) ‘Best practice guide
for the development of a legislative and regulatory environment
supporting live music and entertainment’ before assessing the most
appropriate combination of regulatory mechanisms to support live
events in the ACT. The Committee therefore considered that the inquiry
should be ongoing. The Assembly resolved that the inquiry be extended
to the last sitting day in August 2010.

14  On 18 March 2010, the Chief Minister wrote to the Committee responding
to the Interim Report. That letter was table in the Assembly on 1 July
2010 as the Government Response. The Committee notes that the
Government Response to the interim report did not address each
recommendation individually. This report should therefore be read in

conjunction with the Committee’s interim report. The Committee expects

3 Legislative Assembly for the ACT, Minutes of Proceedings No. 9, 25 February 2009, pp105-7.
1 egislative Assembly for the ACT, Minutes of Procesdings No. 36, 13 October 2009, p395.




1.5

1.6

STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND
TERRITORY AND MUNICIPAL SERVICES

that the Government will provide a more comprehensive response that

will address both the interim and final recommendations.

Additional submissions were accepted up to 5 August 2010. The

Committee received 73 additional submissions (see Appendix A.)

The Committee held an additional public hearing on 28 July 2010 and

heard from the following witnesses:

« Mr Dr Anthony Hogan, ANU, Fellow, National Centre for
Epidemiology and Population Health.

» Dr Warwick Williams, Senior Research Engineer, the National
Acoustic Laboratory, Chatswood.

= Mr Mark Higgins, General Manager, The Waldorf Apartments |
Canberra. _

» Mr Nigel McRae, Canberra Musicians Club.

= Mr Steven Fanner, General Manager, Australian Hotels Association

(ACT Branch).

Key issues raised in Submissions

Noise Leﬁels | - - Application of noise limits _
. One complalnt should not cease entertainmeni actmty _
- Nos_se pallution legislation stifles five events |
- Le’éislation favours tenants,‘homeowh_é:ré .
- Music is too loud and too late
- Don't relax noise restnctlons
- Hearing damage from noise should be considerad

- Leglslatlon controtling noise need to be consistent and clear

Sound Attenuation of - Existing venues should retrofit naise insulation

Residential Developments - Gavernment should suppart retrofitting of naise attenuation

and/or Venues measures in existing residential developments and iive event
venues

- New residential devetopments should inchude appropriate
sound attenuation

Order of_Otﬁc:Up.ancy : - Order of Occupancy should be"cenéider_ed in complainté,__énd

L
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Considerations .  development requirements *

- Development conditions should requnre suatable noise
attenuation to be provided by the incoming party (be it venue

or residential)
Ambient Sound Levels in - City and Town centres are traditionally louder. Noise
Cities restrictions should reflect this

Homeowner/Tenant Rights Homeowners rights need fo be protected

S Everyone deserves a guiet night's sleep .

The Committee believes that the ACT Government should ensure that
live music is given consideration in relevant decisions by recognising the
important conﬁibuﬁon music venues, live performances and arts and
cultural facilities make to Canberra’s character, vitality, cultural life and

activity cenires.

RECOMMENDATION 1

The Committee recommends that the ACT Government should
reflect on its commitment to live events in the objectives of the
relevant legisiation, including planning, licensing and noise
regulations.

Site Visits
Brisbane

On Friday 19 March the Cormumittee travelled to Brisbane and met with

the following people regarding the development and implemeﬁtation of

the Fortitude Valley Music Harmony Plan and Valley Special Entertainment

Precinct:

s Ms Carol Gordon, President, Valley Chamber of Commerce;

a Mr Les Pullos, Director of the Pullos Group, owner Rics Café and past
Chair Valley Liquor Acéord;

» Mr Frank Henry, Principal Policy Officer, Pollution Prevention
‘(Environment policy), Brisbane City Council; and

» Mr John Beirne, Program Officer, Alcohol Management Community

Safety (safety/alcohol mgmt), Brisbane City Council.

3
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The Committee was also provided with a late evening tour of several
venues within the Fortitude Valley Entertainment Precinct to view and
discuss examples of sound attenuation, barriers to live entertainment and
the Valley Music Harmony Plan. The tour was hosted by Mr Danny Blair,
General Manager, Katarzyna Group and Chair of the Valley Liquor

- Accord.

Canberra

The Commiftee also conducted a site visit of some local live music and
night-time entertainment venues on the evening of Friday 28 May 2010,
hosted by the Australian Hotels Association (ACT Branch) General
Manager, Mr Steven Fanner and Membership Officer Mr Gwyn Rees. The

Committee visited the following:

Julie Stelzer of The George Harcourt Inn (Gold Creek);

Patrick Collins of the Lighthouse Bar (Belconnen);

Frank Condi of Suburban (Dickson); and

* Marc Grainger of the Transit Bar (Civic).

The Committee noted from its tour that venue owners and operators
appear to be .’caking meastres to try and reduce the impact of their
operations on nearby residence, with two venues purposefully closing
the1r outdoor seating areas hours earlier than their liquor licences
require. Additionally most of the venues had modified their premises to
reduce noise leakage, including use of double glazing and other noise

insulation.

The Committee was also advised that a lot of the noise complaints made
about the premises actually relate to the noise made by patrons sitting,
talking or waiting outside the venues, other pedestrians passing by and
traffic rather than music levels. Mr Grainger also highlighted to the
Committee that the changes to smoking laws banning indoor smoking
resulted in an increased the number of patrons mingling outside for

longer periods of time and creating noise.

1C5
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Noise Complaints Survey

As part of the inquiry, the Comumittee conducted a survey on how noise
complaints are handled in the ACT, targeting those that may have lodged
a noise complaint to a relevant ACT Government authority in relation to
music or patrons from a live-events venue. An invitation to complete the
survey was sent on7 April 2010 to individuals and business that had

made submissions to the inquiry indicating that they had experienced

noise issues. The Committee also released a media alert on 9 April 2010 to -

increase likely publicity and placed the survey on the Inquiry webpage.

A total of 40 people completed the sur\;ey by 16 July 2010 and

respondents consisted chiefly of city-based residential owners.

Results of the survey are discussed in more detail in Part 2 of this report.

\64
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NOISE - HOW BIG IS THE ISSUE?

One of the major themes that arose in submissions to the Committee was
the effect of noise, from both music and people, on residential owners
and tenants living in proximity to live event venues and other ‘night

economy’ businesses. It is an issue that appears to be the most

7

contentious between those living near live music venues and the owners -

and tenants of the businesses.

Noise Authorities

As the Committee noted in its interim report, noise complaints in the
ACT are handled by a number of different authorities under different

legislative and regulatory frameworks.

The Environment Protection Authority (EPA) handles complaints about
environmental noise such as amplified music noise, building activity, use
of power tools, garden maintenance (mowers, leaf blowers), garbage
collection and air conditioning units under the Environment Protection Act

1997.

The Office of Regulatory Services (ORS) handles complaints about noise

from licensed premises, as it administers the Liguor Act 1975.

The Australian Federal Police -ACT (ACT Poiicing) is responsible for the

enforcement of Section 394 of the Crimes Act 1900, around offensive noise:

Offensive noise means noise that, because of its level or nature, or the time
when it is made, or any other circumstances, is likely to be harmful or
offensive to, or to interfere unreasonably with the comfort or repose of,
persons who are—

(a) if the noise is made in premises other than a public place— outside the
premises; or

(b} if the noise is made in premises that are a public place —within or
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outside the premises.

Premises include any place, vehicle or vessel.”

Animal noise, such as barking dogs, is handled by ACT Domestic Animal

Services.

Noise under the Environment Protection Act 1997

The Committee is aware that the EPA has produced a number of
Information Sheets relating to noise management which outline the
appropriate authority to contact for specific types of noise disturbances
and the best method to lodge a noise complaint. These information sheets

were updated in September 2009,

Information provided by the EPA includes the following:

Source of Noise Authority Contact Number
Environmental notse, including Initially, you should try to sotve the | Gonflict Resolution
music noise. problern by discussing it with Service

whoever is causing the noise. 162 4050.

Outdoor concerts, or outdoor
entertainment using amplified
equipment

Alternatively, you may wish to
initiate mediation through the
Confiict Resolution Service.

Environment Protection Autherity | Via Canberra Connect

. on 132281
Where the noise problem cannot

be resolved through the above
mechanisms, you may lodge a
complaint with the Environment
Protection Authority (EPA).”

*To register a complaint with the EPA, you must identify the source of the noise before
honing the EPA. The first stage in mvesti ating the complaint is for the EPA fo send ouf a

P g 8 ganng P

letter advising the alleged noise producer of their respansibilities under the Act and invite

them to discuss the matter. In most cases the matter can be resolved at this stage.

Following this, if another noise complaint is veceived, the complaint needs to be validated by
the EPA. This involves the EPA visiting the site and taking a valid noise measurement. If
validated, a warning lefter or on- the-spot fine may be issued, or, depending on tie

circumstances, an Envirenment Protection Order ( EPQ) may be issued. A breach af an EPO

s Crimes Act 1900, ‘noise abaterment directions’, S394(12).
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5 a serious offence. If the noise continues to be a problem, it could lead to prosecution in

court.

Noise not covered by the EPA Actf

29  The EPA information sheets also identify the appropriate authority to

contact regatding noise issues not covered by the Environment Protection

Act 1997,

Source of Noise Authority Contact Number

Pecple {e.g. rowdy behaviour) Australian Federal Police (ACT) {02) 6256 7777

Animal Domestic Animal Services Via Canberra Connect 13

' 2281 -

Aircraft {including hot air balloons) | Air Services Austraiia 1300 302 240

Cars (traffic) Road User Services Via Canberra Connect 13
28

Patron Noise from Licensed Office of Regulatory Setvices Via Canberta Connect 13

Venue 22 81

210 The Committee notes that EPA information sheets fulfil, to a degree, one
of the actions suggested by the Cultural Ministers Council Guide
Supporting Australia’s Live Music industry: Suggested principles for Best
practice (CMC Best Practice Guide), that State and Local governments
‘consider publishing a dedicated live music and entertainment noise
guide to encourage best practice in live music venues’.” The CMC Best
Practice Guide notes that it is important to provide adequate and
accessible information regarding environmental protection to ensure that
live music industry businesses are able to operate whilst reducing the

effects of noise.?

& DECCEW, Environment Protection, Résidential Information Sheet ‘noise in residential areas’, 22
Sep 2009.

7 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, p11.

8 Cultural Ministers” Council, Supporting Ausfmha s Live Music Industry: Suggested prnmples for
best practice 2010, pé.
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211 The Office of Regulatory Services (ORS) also provides an External
Complaints Policy outlining how complaints directly relating to one of its
areas of operational responsibility can be lodged and how these

complaints are administered, including Liquor Licensing issues.’

Noise Complaint Data

212 Each of the authorities discussed above keep a range of data on the
number and type of noise complaints received each year. The Comimittee
wrote to the Attorney General, Minister for Police and Emergency
Services and Minister for Environment, Climate Change and Water Mr |
Simon Corbell MLA seeking data on noise complaints received by those
authorities to assess the size and nature of noise problems. That data is

provided below.

EPA Noise Data

Table 2: Environmental Protection Agency noise data

SRR

k=
o
jis
s

Al 1057

Nuni'i::é; of Noise Complaintéfa:i)but anplrﬁed music reéeived by

't Residential 339 459 512 425
Commercial 59 85 ) 59 36
Outdoor Concert 21 13 47

Noise infringement notices issued for amplified music noise®

s Office of Regulatory Services, External Complaints Policy, available at:
http://www.ors.act. gov.au/ors/pdfs/ Complaints_Policy_Ext.pdf

10 Department of Territory and Municipal Services and Department of the Environment,
Climate Change, Fnergy and Water - Annual and £ marncial Reports.

11 NOTE: A final notice is served where the first notice has not been paid within the prescribert
timeframe or is being disputed. A final notice does not constitute a separate breach of the
legistation.
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Residential 7 (4 Final Notices) | 4 {2 Final Notices} | 7 (4 Final Notices) | 4 {2 Final Notices)
Commercial 4 (1 Final Notice} @ 2 4 (2 Final Netices) | 3 (2 Final Notices)
Outdoor Concert | 0 0 1 2

EPO's issued for amplified music noise

Residential 0 0 0 | 0

Commercial 0 1 0 0

2713 The Committee notes that the EPA maintains data on noise complaints,

" and does identify complaints specifically from amplified music. The EPA
database also includes tields for date of incident, location/address of
incident and category (type of noise or pollution. However, the EPA

" does not distinguish between commercial or residential premises or type
of music (live music events versus DJ/electronic music). EPA officers may
also enter notes on the database detailing the nature of the noise, time of

complaint and other relevant data.*

ACT Policing Noise Data

214 ACT Poh‘cing receives a variety of noise complaints but does not
distinguish between different types and sources of noise complaints, such
as people or car noise, music or maintenance activities. Noise 'complaints
are recorded as ‘noise’ or ‘noise pollution’. The Committee was advised
that during 2009, 2429 noise complaints were received (not specifically
amplified music noise), however only 1000 of those incidents were

confirmed.??

12 Attorney General, Lefter to the Standing Conmittee on Plarnniig, Public Works and Territory and
Municipal Services, 18 June 2010.. :
-13 Attorney General, Letter to the Standing Committee on Planning, Public Works and Territory and
Municipal Services, 18 June 2010.
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Office of Regulatory Services Noise Data

Licensees are required under the Liquor Act 1975 to take steps "to ensure
that their premise has not been used in such a way as to cause undue
disturbance to people occupying premises in the neighbourhood.” They
must also ensure that “a loss of amenity does not occur within the vicinity
of the licensed premise’.”* The ORS considers undue or excessive noise to

be an amenity concern.’

The ORS maintains and inspection database and a complaint file relating
to each licensed premise but it does not distinguish between amplified
noise complaints and other noise complairlté. Since 1 January 2009 the
ORS has received 45 noise complaints relating to licensed premises, some

of which relate to the same premises on different occasions.®

As neither ACT Policing nor ORS maintain data specifically on amplified
music noise complaints, it is particularly difficult to accurately gauge the
number of noise complaints made in any one year. The Committce
believes that a better picture of the nature and number of noise 7
complaints would be possible if consistent data sets were collected by all
relevant authorities. It may also highlight areas of the ACT where
tensions between residential developments and commercial operations in

the ACT, particularly live event venues, are prevalent.

RECOMMENDATION 2

The Committee recommends that the Environmental Protection
Authority, ACT Policing and the Office of Regulatory Services
collect more consistent and further defined data-sets on noise
complaints.

1 Attorney General, Letter to the Standing Committee on Planming, Public Works and Tervitory and
Municipal Services, 18 June 2010.

1s Attorney (General, Letter to the Standing Conmumittee on Plarming, Public Works and Territory and
Municipal Services, 18 June 2010.

16 Attormey General, Letter to the Standing Corminitiee on Planring, Public Works and Territory and
Municipal Services, 18 June 2010.
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219  Whilst the complaints data above does not suggest music noise in mixed
use and commercial areas is a large issue, the empirical evidence arising
from submissions to this Committee, witness evidence and comments in
the general media suggest'that the conflict between residential
development and businesses, including licensed and enterfainment

venues, regarding noise standards is a substantial issue.

Noise Complaints Survey

220 The Committee’s survey on noise complaints processes in the ACT
attracted a number of responses from individuals who strongly support
live music and who highlighted that they have not, and would not, make

noise complaints against venues.”

221 Of the ten respondents that were concerned about noise and had lodged
noise complaints, most were primarily concerned with noise from
sources noise other than live music and licensed venues, such as traffic,

people and dogs, chiefly between 10pm and midnight.

222  The Committee notes that 5 respondents who had issues with noise
leakage from venues had also approached the relevant venue directly to
discuss their concerns, but 4 survey respondents did not feel that their

direct cornplaints resulted in any remedial action by the relevant venue. ¥

Public Awareness

223 The Committee’s survey results particularly highlighted a lack of
community knowledge about the appropriate authority with which to
lodge different types of noise complaints and how to best subrmit a

complaint. The Committee notes that there also appears to be a Jack of

17 Standing Committee on Planning, Public Works and Territory and Municipal Services, Survey
ot Noise Complaints, 16 July 2010.

18 Standing Committee on Planning, Public Works and Territory and Municipal Services, Survey
on Noise Complaints, 16 July 2010.

19 Standing Committee on Planning, Public Works and Territory and Municipal Services, Survey
on Noise Complaints, 16 July 2010.
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understanding about what actions each authority is able to take in
response fo noise complaints (e.g. ask a venue to turn music down, issue

an infringement notice or send a letter).

224 Whilst the Committee notes that the results of the rioise survey
conducted by the Comnittee are derived from a very limited sample of
community members, the survey has raised a key issue about levels of
public awareness in relation to noise complaints handling. Despite the
details provided in the EPA information sheets, the Committee believes

that this information needs to be disseminated more widely.

225 The Committee believes that the ACT Government should actively
enhance public knowledge on the appropriate authorities to contact, the
actions available to them and any public feedback mechanisms related to

noise complaints.

296  The Committee notes that the CMC Best Practice Guide also suggests
that State and Local governmenfs ‘consider establishing a dedicated
webpage resource for entertainment industry agents, managers, venues
and performers’.? In light of this principle, the Committee considers that
public awareness of noise issues could, for example, be incorporated with

the noise.act.gov.au website initiative.

227 The Government should provide convenient information for live event
venues through a Government website. This includes information about
everything to do with setting up and running a live event venue,

including planning requirements, noise regulation, liquor licensing.

RECOMMENDATION 3

228 The Committee recommends that the ACT Government provide
information to the entertainment industry on noise standards,
measuring and compliance.

229 A public education campaigh could also be implemented to

0 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, p11.
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advise the public on the appropriate authority to lodge noise
complaints with, the preferred medium for lodging complaints,
the actions available to each authority and any public feedback
mechanisms.

Noise Complaints Handling

Some of the ten survey respondents who had lodged noise complaints
noted a lack of consistency in the way individual authorities handled
complaints, as well as mixed levels of feedback provided by authorities
to those lodging complaints (e.g. some individuals received a follow-up

call from the relevant authority, others said they never heard back).®

The Committee notes that the EPA, ACT Policing and ORS aim to
redirect complaints to the appropriate authority where a noise complaint

received does not fall within their legislative jurisdiction.

The Attorney General advised the Committee that the EPA works closely
with officers from the ORS, ACT Planning and Land Authority
(ACTPLA), Rangers from Territory and Municipal Services, ACT Fire
Brigade and the Australian Federal Police to redirect noise complaints
that are not relevant to its operation.? Similarly, the Attorney General
advised that:

ACT Policing work closely with the EPA, Domestic Animal Servicés and

AirServices Australia to handle noise issues which are not directly a

policing matter.

He also advised the Committee that the ORS will redirect complaints that

are not in relation to a licensed premises.*

2t Standing Committee on Planning, Public Works and Territory and Municipal Services, Survey
on Noise Complaints, 16 July 2010.

2 Attorney General, Letier fo the Standing Comnuittee on Planning, Public Works and Territory and
Municipal Services, 18 June 2010. _

# Attorney General, Letter to the Standing Comunittee on Planning, Public Works and Territory and
Municipal Services, 18 June 2010.

2 Attorney General, Letfer to the Standing Commitlee on Planning, Public Works and Territory and
Municipal Services, 18 June 2010.
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RECOMMENDATION 4

234 The Committee recommends that all relevant authorities ensure

' that timely feedback is provided to all complainants regarding
their complaint, including details of any actions that can or have
been taken to address the complaint.

Community Attitudes to Noise

235 Whilst complaint data on noise pollution collected by the EPA, ACT
Police and ORS provides some guidance on community views to noise,
the Committee notes that it may also be advisable to collect data on wider

community attitudes to the current acoustic environment.

2.36  The City of Melbourme, for example, conducted the City Sounds
Community Survey in 2005 ’to determine if noise complaints were
representative of wider community attitudes to the acoustic _
environment’.” The Council wanted a broader range of ‘individual

| responses to the acoustic conditions and aural experience within the
CBD’ that they currently collected via noise complaints and noise
mapping.*®

237 The survey, developed by the Spatial Information Architecture
Laboratory (SIAL) Sound Studios at RMIT University in Melbourne, was
used:

..to collect more in depth information to assist the Council in developing
sound related guidelines, forming information campaigns, and identifying

potential acoustic design interventions or other initiatives.”

238  Similarly, in 2004 a telephone based survey was conducted for the NSW

5 RMIT & University in Melbourne, Spatial Information Axchitecture Laboratory (STAL) Sound
Studios at available at: http;//www.sial.:mit.edu.au/ProiectsfFile,’CitvSounds%20-
2%620Exec.pdf

6 RMIT, Projects, ‘City Sounds’, available at
hitp://www.sial.emit.edu.au/Projects/City Sounds.php

YRMIT, City Seunds: Community Sound Survey, Execuirve Summary and Background from Full

Report, Prepared for the City of Melbourne, September 2004., available at
http:f/www.sial.rmit.edu.aufProiectstile/CitvSound5%2{)-%20Exec.pdf
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- Identify current attitudes, knowledge and behaviours in relation to noise
issues

- Inform planning, implementation and evaluation of future legislation,

programs and initiatives targeting this issue #

239 The Committee considers that these types of community surveys could
assist the ACT Government to better understand community aftitudes to
the acoustical environment and to inform any future legislative changes

or other noise related initiatives.

3 NSW Department of Environment, Climate Change and Water, Neighbourhood Noise Survey —
Background, available at http:/'/www.environment.nsw.gov.aufnoise/nnresearch/index.htm
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NOISE STANDARDS

The Committee recommended in its interim report that the ACT

Government review the noise standards in the Enviromment Protection

- Regulation 2005 to provide more flexibility for small and medium venues

to run live events. The Committee recommended that the review should

consider:

» Distinguishing between outdoor and indoor entertainment;

» Allowing a higher noise standard on Friday and Saturday nights in
Zone B?, at least until midnight; and :

« Allowing higher noise standard for New Year's Eve until 1.00am on

1 January.

The Committee believes that the noise standards for the City Centre and
Town Centres need to be revised to provide for realistic noise standards
that reflect the ambient noise levels of those areas, but only after detailed

mapping of current noise levels.

Noise Mapping

Noise is measured in decibels (dBs) and is usually described as either
dB(A) or dB(C). dB(A) refers to sound pressure levels for steady or
continuous noise sources, while dB(C) is reflects the peak sound pressure
level of varying, intermittent or impulse noise such as nail gun or other
short, sharp noises. The A-weighting filter also de-emphasises the low

frequencies produced.3°

2 Environment Protection Regulation 2005, Schedule 2 {part 2.1), see Appendix C.

» SafeWorkSA, Department for Administrative and Information Services , Governument of South
Australia, Neise in the Workplace: What you Should Know, available at:

mpzlfwww.artbiusan’t.org.au/files[Noise%20in%ZOthe%20w0rkp1ace%2{]—
90 70What%?2 Dyouh20should%20know. pdf

€0
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34 The current noise standards in the ACT are:

Civic centre and other
major lown centres
{Beleonren, Gurgahfin,
Woden and
Tuggeranong)

Group cenies such as 55 dB{A} a5dB{A)
Dictkson and Kingston

Smaller local centres S0dB(A} 35aE(AY
such as Griffh and
Lyacham

Tlasidental Aroas Z53B(A1 )

B0 dBiA)

3

3.5 As the Committee noted in its interim report, the ACT noise standards
acknowledge the different levels of ambient noise in different parts of the
Territory, for example, Civic centre and other town centres have a higher

noise limit than residential areas.

36  Submissions received by the Committee, particularly from musicians and
Jive-music supporters, emphasised the need for the current standards to
be reviewed, particularly in the City and Town Centres where ambient

and background noise can be higher than standard anyway.®

57  The Committee notes that a few submissions particularly recommended
adopting a system that allows noise 10 decibels above the background
noise.® The Committee believes that any revision of the current
standards should only be undertaken after extensive measurement of the

ambient™ and background?® noise levels in the relevant zones.

31 Department of Environment, Climate Change, Energy and Water, Live Music and
Tntertainment Noise, Business and Industry Information Sheet, 2009.

52 Submjssion 70, Proof Transcript of Evidence, 28 July 2010, p92; Submission 62; Submission 41;
submission 55; Submission 51; Submission 49; Submission 46; Submmission 45; Submission 40;
Submission 38; Submission 37; Submission 27; Submission 24; Submission 17; Submission 4.

3 Proof Tratscript of Evidence, 28 July 2010, p92; Submission 70; Submission 73.

3 AMBIENT NOISE: The ambient noise level at a particular location is the averall
environmental noise level caused by all noise sources in the atea, both near and far, including
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38  The Committee heard from Brisbane City Council about the noise
mapping they conducted in Fortitude Va_lley to assist creating the Valley
Music Harmony Plan, measuring both dB(A) and dB(C) noise, 24 hours a
day for a week at a number of locations to establish the "current noise

environment” and noise patterns.

39  The Committee believes the ACT Government should conduct a simmilarly
thorough mapping process of noise levels in the City Centre, Town
centres and group centres to establish the background and ambient noise
levels at different times of day for those areas. Mapping should also be
conducted in summer and winter to reflect the likelihood of more venue
windows being open, and to reflect the different levels of patronage in
the ACT in different seasons. Noise standards in the Environment
Protection Regulation should then be updated to reasonably reflect the

current acoustic environment in ACT centres.

Managing Low Freq_uencies

310 The Committee also notes the need to address low frequency noise as it is

often the bass frequencies that affect nearby residences.®

311 The Committee heard from Brisbane City Council that managing bass
noise ‘was the primary technical issues for a number of reasons’. Low
frequency noise is difficult to insulate against as it passes easily through
most building materials. There is also very limited guidance on

appropriate low frequency noise criteria for designing new apartments.”

all forms of traffic, factories, wind in the trees, birds, insects, animals, etc...
http://www.aaac.org.au/au/aaac/terminology.aspx

3 BACKGROUND NOISE LEVEL: Silence does not exist in the natural or built-environments,
only varying degrees of noise. The Background Noise Level is the minimum repeatable dBA
Jevel of noise measured in the absence of the noise under investigation and any other short-
term noises such as those caused by cicadas, lawnmowers, etc. It is quantified by the dBA
noise level that is exceeded for 90 % of the measurement period (LA90). Background Noise
Levels are determined for the day, evening and night time periods by statistically analysing
(typically 15 minute) LA90 measurements over multiple (typically 7)days.
hittp://www.aaac.org.an/aufaaac/terminology.aspx

* Submission 54
¥ Presentation by Mr Frank Henry, Brisbane City Council, Committee Site Visit to Fortitude
Valley Brisbane, 19 March 201 0.
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The Committee recormumends that the ACT Goverrunent particularly
measure the dB(C) noise levels in Canberra City and Town Centres to
help establish the average peak and intermittent noise levels. dB(C) noise
should also be managed within the Environment Protection noise

standards.

RECOMMENDATION 5

The Committee recommends that the ACT Government
undertake comprehensive noise monitoring and analysis of both
dB(A) and dB(C) over a suitable period of time to establish
ambient noise levels in Canberra City and Town Centres.

RECOMMENDATION &

The Committee recommends that the dB{A) noise standards be
amended to more realistically reflect the ambient and
background noise levels in the City and Town Centres as
indicated by the monitoring process recommended above.

RECOMMENDATION 7

The ACT Government should consider implementing noise
standards for the dB(C) range to manage peak and intermittent
noise levels.

Compliance Location

As indicated by the CMC Best Practice Guide, any regulatory approach to
noise and venue licensing should avoid unnecessary costs for small scale
venues to encourage them to host live music. It should also avoid

creating additional work for business owners.*

The Committee noted in its interim report that noise limits in the ACT are
measured at the boundary of the land from which the noise is

originating. The Comunittee believes that, whilst it is appropriate that

38 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, p7.

L
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compliance with noise standards is not measured at the nearest residence
(as it is in some other jurisdictions), the compliance location is still

difficult for business owners to regularly monitor their own noise levels.

To reflect the recommendations in the CMC Best Practice Guide, the
Committee believes that, whist the compliance location remain at the
venue’s property boundary, venue noise levels should be able to be
measured by venue operators, staff and/or performers from within the
venue itself. It is impractical to expect a performer to measure the sound
at the boundary of the parcel of land throughout an evening or

performance.

The Committee heard from the Brisbane City Council how they now
issue permits for amplified music venues which specify for each venue
the indoor noise standards that achieve the outdoor emission levels
specified in the local law. Where venues implement addition noise
attenuation, the venue is reassessed and issued with a new indoor noise

standard. In Brisbane each venue pays for its own assessment.?

The Committee belicves that, by providing businesses with this
information they are empowered to monitor and adjust their own sound
levels throughout a performance at a realistic location (within a few
meters from the mixer table or amplifier), and know they are complying
with the noise pollution requirements. It may be possible in the ACT to
introduce site-specific indoor noise standards within liquor licensing

processes.

RECOMMENDATION 8

The Committee recommends that the ACT Government provide
venue operators and owners with a site-specific internal noise
standard to enable them to monitor and adjust their own sound

levels.

3 Presentation by Mr Frank Henry, Brisbane City Council, Comumittee Site Visit to Fortitude
Valley Brisbane, 19 March 2010.

40 Submission 70.
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322 The Committee notes that providing venue operators and owners with
an internal noise standard for that premises would also assist those
employers to measure their sound levels and meet the requirements of
the Occupational Health and Safety Act 1991 as well as the Occupational
Health and Safety (OH&S) laws.

Occupational Health and Safety

323 The Committee also notes that noise levels are also an OH&S issue for
patrons and staff in pubs, clubs, h_otels and other event venues with DJ,

recorded and/or live entertainment.

324 Dr Warwick Williams, Senior researéh engineer at National Acoustic
Iaboratories and Dr Anthony Hogan, Fellow at the National Centre for
Epidemiology and Population Health, Australian National University
(ANU) highlighted to the Committee their concerns about the “various

pieces of legislation that regulate noise in our society”.*

325 They noted that noise is handled by three separate areas of legislation
that ‘do not often talk to each other’#, specifically: environmental law
(dealing with noise pollution and annoyance), liquor laws (effects of
entertainment venue in a public space that can create noise) and OH&S
laws. Tn the ACT the environmental noise laws are the ones applied to

licensed premises.

Noise Exposure Limits

326 For the purposes of the Safety Standards Regulation, and as outlined in
the Occupational Health ahd Safety Code of Practice 2008 the exposure lirnit
for noise ‘in the occupational environment” is “an eight-hour equivalent

continuous A— weighted sound pressure level of 85 dB(AY .** This means

11 Proaf Transcript of Evidence, 28 July 2010; Submission 56.

12 Proof Transcript of Evidence, 28 July 2010, p69.

43 “Daily noise exposure level’ is determined in accordance with AS/NZS 1269.1:2005 -
Occupational noise management — Measureinent and assessment of noise enission and exposure
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that workers are exposed to excessive noise if, over an 8-hour period, the

average noise level entering workers’ ears is 85 dB or higher.®

327 For peak or impulse noise the exposure standard is a C-weighted peak
sound pressure level of 140dB(C) which if exceeded may create an
immediate risk of hearing loss.#5 Workplaces therefore must ensure
workers are not exposed to noise levels greater than 140(dB(C)) at any

point.

328 The exposure to noise is measured at the employee’s ear position without
taking into account any hearing protection.
Over long periods, repeated exposure to noise between 75 and 85dB{A)
maybe a small risk to some people. With progressively increasing levels,
the risk becomes greater. Workplace noise levels lower than the national

standard is therefore desirable, if practicable.*

329  Acceptable exposure times to noise levels decrease by half for every 3
decibel increase in noise level, so at 88 dB(A) an employee or patron
would be at risk after just four hours of continuous noise, or at 91 dB(A)

at risk after two hours.#

330 The table below shows the noise exposure levels and expostre times
equal to 8hrs of 85dB(A). Working for just under two minutes in noise
Tevels of 109 dB(A), for example, has the same risk and may cause the

same damage as eight hours working in 85 dB(A).

# SafeWorkSA, Department for Administrative and Information Services , Government of South
Australia, Noise in the Workplace: What you Should Know.

“Waorkplace Health and Safety Qld, Persanal hearing protectors — Selection , available at:
http-/fwww.deir.gld.gov.au/workplace/resources/pdfs/perhearpro selection.pdf

% Commonwealth of Australia, Occupational Health and Safety Code of Practice 2008, Part 3,
available at: http:,’fwww.com]aw.Eov.au/ComLaw/Legisiation/Legislativelnstrumentl.nsf/
bodvlodgmentattachments/C?F13EFC51139AF62CA257460001PZ4SI?ODenDocument# Tocl2l
5397459223

7 Comnmonwealth of Australia, Grcupational Health and Safety Code of Practice 2008, Part 3.
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Noise level measured in dB(A) | Exposure fime
85 8hrs
88 4his
91 2hrs
94 1hr
87 30mins
100 15mins
103 7.5mins
106 - - . 3.8mins
108 1.8mins
112 57secs
1158 : 2B.5secs

In terms of live events then, if a concert or performance is likely to go for
2 hours, for example, and staff are going to be working through the
whole concert then the maximum noise expo_sure level for staff would be

91dB(A).

The Committee notes that the staridard should also not be interpreted as
a safe exposure level, rather it is considered as an acceptable risk for
workers. A large percentage of the workforce would expect to incur
significant hearing loss by the time they cease working even with the
current noise standard, therefore peoples’ noise exposure should be kept

below the standard to minimise long term effects. 4

Noise and Health

The Committee heard from Dr Williams and Dr Hogan that the health
effects associated with hearing loss are significant and noise is the

predominant cause of hearing loss in Australia.*’

18 ARTBIUSANT, New Noise Exposure Standard, available at:
http:/,n’www.artbiusant.org.au/final noise arficle.htomld

0 Proof Transcript of Evidence, 28 July 2010, 1.
J] P ¥y P

147
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We are looking at an all-cause mortality rate of 2.58, which means people
with hearing loss die 2% times faster than the average people in the
community. We are seeing increased rates of heart disease, blood
pressure, diabetes and depression and anxiety associated with hearing
loss. So the burden of disease of hearing loss on the community is

substantial and the main cause is eminently preventable,®

The Committee was advised that residents surrounding a venue are also
exposed to potential health problems associated with quality of life and
annoyance, which may have effects such as raised blood pressure and

pulse rate.>

Dr Williams and Dr Hogan advised that, whilst most people are aware
that a noisy venue may cause short-term hearing problems particularly
when they experience short-term tinnitus, people have great difficulty in
linking cause and effect because of the time lapse between the two. As
hearing loss is bloodless and painless, there is no also way fo tell it is

happening. 52

Managing Noise Exposure

The Committee was advised by Dr Williams and Dr Hogan that there
needs to be greater public awareness that hearing loss is cumulative, and
just as high levels of sun exposure over time adds up and increases
potential skin health problems, noise exposure also adds up has large
implications on a person’s quality of life. Dr Williams provided the
example of a recent revival concert for AC/DC in Sydney where the noise
expostre over the two-hour period was equivalent to 25 times the daily
acceptable allowance. ® He also advised the Committee that in dance
clubs people are tyijicaﬂy exposed, in one evening, to 10 times the

exposure they would be permitted to have in a workplace.*

50 Proof Transcript of Evidence, 28 July 2010, p71.
st Proof Transcript of Evidence, 28 July 2010, pp71-2.
52 Proof Transcript of Evidence, 28 July 2010, pp72-3.
52 Proof Transcript of Evidence, 28 July 2010, p70.
s4 Proof Transcripi of Evidence, 28 July 2010, p70.
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Dr Williams and Dr Hogan were particularly concerned that
environmental laws are set to a level that ‘is not a problem for the person
across the road’, however the ‘liquor laws in the ACT do not actually
specify noise exposures’ and despite OH&S laws they “can cite a series of
studies where the exposures are between 10 and 25 times the safe legal
limit."®

They stressed to the Committee that a number of protective measures
should be put in place by venues to address the noise exposure concerns
and assist venues to meet their duty of care to workers, perf_ormers and -
patrons.® They suggésted that warning signs about the noise exposure at
events should be displayed as well as providing the option of pefsonal
protective equipment when you go to an event (such as ear plugs).
Venues should also consider providing quiet space where patrons and

staff can be safe from noise exposure and have breaks from noise.”

If these measures cannot be put in place, the Committee believes that
venues providing entertainment or music have a social responsibility to
maintain a noise level that will not increase the risk of noise induced

hearing loss for staff, performers or patrons.

It should also be noted that, whilst venues can provide hearing
protection devices to workers, and perhaps patrons and performers (such
as ear plugs and earmuffs), these are the least effective forlh of control
measure because it relies on individuals using the equipment correctly,

as well as the fit and the condition of the protectors.”

55 Proof Transcript of Evidence, 28 July 2010, p71.
s6 Proof Transcript of Evidence, 28 July 2010, p71.
57 Proof Transcript of Evidence, 28 July 2019, pp71, 7475

58 SafeWorkSA, Department for Administrative and Information Services , Government of South
Australia, Noise in the Workplace: What you Should Know, pll.
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Public and Industry Awareness

341 Despite OH&S legislation, the Committee notes that industry awareness
of the risks from noise may be limited. Submissions to the Committee, for
example, generally emphasised the ‘annoyance factor’ of noise rather

than the potential long-term health effects from noise exposﬁre.”

342 A study on this issue was conducted by WorkSafe Western Australia
from 2004-2006 looking at noise exposure for employees in pubs,
nightclubs and taverns in WA, as well as industry awareness to the risk
of music noise, employers’ responsibilities for reducing employee noise
exposure and the responsibility for employees to protect their own
hearing. The results ‘indicated that employees’ daily noise exposure had
generally increased significanily since 2000 and “...the industry's
Awareness of music noise risk is still very low’ particularly employee

awareness.5

343 | The study recommended that:

Employers and people having control of music entertainment venues need
to take practicable steps to reduce this risk, such as assessing the risk,
considering noise control measures, providing training on noise and
hearing protection, and supplying appropriate hearing protectors to

employees.

344 It also proposed that continuous efforts to increase the industry's

awareness are very important.®

345 As mentioned above, both Dr Williams and Dr Hogan also advised the -

Committee that public awareness was a key to reducing noise induced

2 Gubmission 8; Submission 8by; Submission 8c; Submission 9; Submission 10; Subrmission 10b;
Submission 11; Submission 12; Submission 12b; Submission 13; Submission 14; Submission 54;
Subrnission 57.

© Noise in WA Music Entertaimment Venues - A Follow-up Study 2004-2006, available at:
http:/’/www_docev.wa.gov.auiWOrksafe/Content/Safetv Topics/Noise/Further information/N
oise in WA Music Entertainmen html

61 Noise in WA Music Entertainment Venues - A Follow-up Study 2004-2006, available at:
http://’www.docep.wa.gov.au/worksafe/Content/Safetv Topics/Noise/Further inform_ation[N
nise in WA Music Entertainmen html )

{40
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62 1f a person
chooses to smoke they are aware of the potential consequences in the
long run, similar information and levels of awareness need to be

i‘mplemented with regard to noise exposure.®

Venues should also be able to provide staff, performers and patrons the
information and therefore power to monitor their noise dosage and to

take action to protect from and/or have a break from that exposure.

CMC Best Practice Guide

The CMC Best Practice Guide also identifies noise as one of the hazards
in the live music industry which need to be identified and elirminated or
controlled in order to meet the duty of care obligations of production
companies, event managers, the venue and their workers and
contractors.®
- To promote the workplace health and safety of workers and others in the
workplace, organisations involved in the live music industry should have
well documented and easily accessible policies and procedures that aim to
protect health and safety. |
- Consultations and risk assessments should be undertaken to identify
hazards in order to implement appropriate policies and control

measures.®

As the Committee noted earlier, pi‘oviding licensed venues with an
internal noise standard for that premise would assist venue owners,
operators and performers to monitor their own noise exposure and help
them to meet QOccupational Health and Safety obligations (in addition to

environment protection requirements), reducing the risk of noise induced

& Proof Transcript of Evidence, 28 July 2010, p73.

8 Proof Transcript of Evidence, 28 July 2010, p73.

s+ Cultural Ministers’ Council, Supporting Australin’s Live Music Tndustry: Suggesfed principles for
best practice 2010, p8.

55 Cultural Ministers” Council, Supporting Australia’s Live Music Industry: Suggested principles for
hest practice 2010, p8.
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hearing loss for people in the venue. The Committee notes that venue
owners would also need to take into account patron noise (including
noise from talking/dancing) when measuring noise against an internal
noise standard. The internal standard would therefore need to represent

all internal noise, not only the music noise level.

RECOMMENDATION 9

The Committee recommends that ACT Government should
consider implementing a public and industry awareness program
to increase industry awareness on the risks of noise and noise-
induced-hearing loss. '

RECOMMENDATION 10

The Committee recommends that the ACT Government review
the Environment Protection Laws regarding noise and |
Occupational Health and Safety legislation.

RECOMMENDATION 11

The Commitiee recommends that any changes to legislated ACT
noise standards only be undertaken with serious consideration
of Occupational Health and Safety requirements and the
significant risks of Noise Induced Hearing Loss for workers,
performers and patrons.

RECOMMENDATION 12

The Committee recommends that the ACT Government work
with the live events industry on the best way to approach patron
awareness of noise exposure risks.

Venues should also consider providing quiet space where

patrons and staff can be safe from noise exposure and have
breaks from noise.
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4 PLANNING FOR NOISE
MANAGEMENT

41  Inits interim report, the Committee acknowledged that there are a
number of approaches to supporting live community events, including

front-end proactive measures and back-end reactive measures.

42  NSW has charted the spectrum of considerations and options, regulatory

and non-regulatory, for noise management.

At ore end of the spectrum is prevention using long-term straiegic
approaches that aim to avoid or minimise potential noise impacts before
they occur. Land use planning has a key role in helping to prevent
potential noise impacts, both at the strategic planning level for an area and
ata project—specific level. At the other end of the noise management
spectrum is the need to remedy existing noise impacts that are

unacceptable and causing disturbance to the community.®

; ragiiatenyt
Proactive maasures: . Reactive messures:
Preventng noise mpacts ’ * B dying existing
noise impocts

Land use planiing nformation & education Negotiation & medisiion POED Act
Site selzcticn Facitaling communication Complaint management PGED {Nofse Contof} Regulaton
iJze of topography . Lizizon with ciher agenciss Otherlegistation
Distaneé attercation Enforcementians:

FPenalty Mofices & prosecution

Zoning

Siie & building layoul

Building sulation & wr;struciiun methods
Use of indisstzy best practice guidefines

43  The Committee notes that the majority of submissions considered current
ACT noise management approaches to be too reactive and emphasised
the need for more front-end noise measures, particularly in planning and

development requirements.””

66 NSW, Noise Guide for Local Govermment, p2, available at:

httg:{{www.environment.nsw.gov.au{noise{nglg.htm
¢ Subrnission 72; Submission 70; Submission 68; Submission 65; Submission 58; Submission 50;
Subrmission 49; Submission 46; Submission 42; Submission 41; Submission 37; Submission 36;
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The Committee also notes that the CMC Best Practice Guide encourages
the use of proactive measures to support the live music industry
including the use of entertainment precincts and planning and

development processes.*®

Entertainment Precincts

The Committee notes that the CMC Best Practice Guide recommends that
all Australian jurisdictions ‘investigate and consider introducing
measures to support live music and entertainment in town planning,

such as through designated districts or other means’.®

The CMC Best Practice Guide identified that any city, suburb or town

needs places where ‘night economies’ can thrive and where venues are
available which are able to host live music and entertainment activities
with certainty.” It notes that various capital cities have used precincts -

and zoning under liquor and local government legislation and

‘development control plans to manage late night trading of licensed

premises and entertainment venues.”? The CMC Best Practice guide also

proposes that governments:
Identify naturally occurring or pre-existing night economies or areas where there are live
music and enterfainment hubs, and investigate what may be appropriate to encourage
performance opportunities.™

A number of submissions to the committee supported the notion of

entertainment precincts.”

Submission 34; Submission 33; Submission 32; Submission 31; Submission 30; Submission 24;
Submission 23; Submission 21; Submission 20; Submission 19; Submission 18; Submission 16;
Submission 15 Submission 11; Submission 4; Submission 3; Submission 2; Submission 1.

& Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010.

s Cultural Ministers” Council, Supporting Australia’s Live Music Industry: Suggested principles
for best practice 2010, p11.

1 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, p5.

7 Cultural Ministers” Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, p6. _

7 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry: Suggested principles for
best practice 2010, pb.

71 Submission 63; Submission 71; Submission 61; Submissicn 58; Submission 38; Submission 7.




4.8

49

4.10 .

411

INQUIRY INTC LIVE COMMUNITY EVENTS 35

Benefits |
The Committee notes the Brisbane Fortitude Valley Entertainment
Precinct appears to have worked quite effectively to reduce the conflict

between residential developments and entertainment and music venues.

The Committee heard from the Valley Chamber of Commerce that with
the introduction of an entertainment precinct, one complaint about noise
can no longer close a venue and patron noise is an accepted part of the
area.” The Fortitude Valley buffer zones for noise were also increased so
that a greater area of development needs to comply with stricter noise
attenuation requirements in building, to limit the effect on neighbouring

residential areas.

A number of initiatives have also been implemented to manage the
operations of the Fortitude Valley precinct. Businesses in the Valley, for
example, pay a levy based on their rateable area to fund cleaning and
mmaintenance of the common/public spaces. The management of the
precinct was also consolidated in is now managed by Brisbane City
Council, however the Chamber of Commerce felt that a precinct
authority should be established to manage the area and to provide
independent assessment of how well Coungcil implements the levy. The
Valley also has a management Committee that involves a variety of

stakeholders. ™

As noted in its interim report, the Committee heard that the Planning
Institute of Australia (ACT) supported the concept of entertainment
precincts that were not too narrowly defined.” The Committee also
heard from the AHA (ACT) that there was some merit to exploring
entertainment precincts in the ACT, particularly in Civic as the CBD and
a ‘prime hospitality district’.”” The AHA noted, however that it may not

be appropriate to zone an entire city as a precinct, particularly as there is

7 Committee site visit to Fortitude Valley, 19&20 March 2010.
75 Comumittee site visit to Fortitude Valley, 19&20 March 2010.
% Transcript of Evidence, 6 November 2009, pp60-61.

77 Proof Transcript of Evidence, 28 July 2014, p98.

3%
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a lot of existing residential development and accommodation.”

The Chief Planning Executive of the ACT Planning and Land Authority,
Mr Neil Savery, also highlighted to the Committee that increasing
residents in the City and Town Centres not only provides patronage and
support to the local businesses but also provide passive surveillance fora

safer night-time environment.”

The Committee believes that the implementation of entertainment
precincts in the Canberra City and in Town Centres may be a suitable
way to manage potential conflict between live event venues, other

businesses and residential developments.

Risks

The Committee notes that, whist there are benefits, there may also be
some potential difficulties and risks that should be taken into account if

entertainment precincts are to be seriously considered in the ACT.

As the Committee noted in its interim report, leases in the Territory’s
commercial centres also generally have multiple permissible uses. Mr
Neil Savery advised the Comumittee that a ‘person who has purchased the
lease believes they have an entitlement to exerdise all of those uses, one or
two of those uses, and they can change them through the life of their
Jease’.#© The Committee further heard that:

...the purchaser has, in effect, put a price on the ability to use it for many
of those different activities. If we then artificially impose, through an
overlay, an area within a commetcial centre that is the only place that you
can put a nightclub, as an example, and yet there are many other leases in
the area that you have just excluded, there is this question about whether
you have denied them some of their property rights. That can be tested

through legal processes. ®

7 Proof Transcript of Evidence, 28 July 2010, p9s.

7 Mr Savery, Transcript of Evidence, 6 November 2009, p33.
8 Mr Savery, Transcript of Evidertce, 6 November 2009, p46.
s Mr Savery, Transcript of Evidence, & November 2009, p53.
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In light of the ability for lessees to change the permitted use for their
venue over time and the risks of limiting commercial leases in the city,
the Committee believes that designated entertainment precincts may be

difficult to practically implement in the Territory.

Additionally, the Committee notes that confining entertainment and
music venues to a singular area (such as one street or a number of blocks)
in the city or Town Centres risks creating ‘dead spots’ and does not take
into account the fluidity of business locations. Mr Savery advised the
Committee that in creating precincts: |
...the risk then is that in some réspects you create a segregation within the
city centre, where part of it is buzzing and the rest of it is dead. That

would suit the occupants at certain times, but it might not be the best

outcome for the 24-hour life cycle you want in a city centre.®

The Committee also notes that designated entertainment precincts in the
city could limit the ability for Town, Group and Local centres to attract
new businesses and, in particular, to establish their own night-time

economy.

With regard to the Territory Plan, the Committee is aware that the Plan
establishes the allowable uses of land in the Territory. It details the types
of land uses including commercial, residential, community and service
developments that are appropriate and allowable for each zone. The
current noise standard zones in the Environment Protection Regulation 2005
also reflect the different business, residential and other activities that are
likely to take place within each Territory Plan zone. The Committee
therefore believes that any type of zoning for specific entertainment

precincts’ would also need to complement the Territory Plan.

The Committee believes that the possibility of implementing
entertainment precincts in the ACT requires more detailed investigation,
taking into account the issues of multiple-use leases, the risk of ‘dead

spots’ in the city and drawing night-time business away from town,

52 Mr Savery, Transcript of Evidence, 6 Novermnber 2009, pb3.
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group and local centres. Any entertainment precinct would also have to
account for existing residential areas and other Territory Plan zoning

arrangements.

The Comumittee also notes, that the experiences of in Brisbane’s Fortitude
Valley establishing an entertainment precinct have ot resulted in the
anticipated increase in venues for live music, particularly for emerging
and developing artists. The Committee heard from Brisbane City
Council that the increased popularity of the area as a night-time activity
hub has actually driven rents up and pushed the live music scene to the
fringes of the Valley and even out of the Valley itself.®® The Committee is
conscious that the ACT does not want live music to be forced out of the

City and Town Centres.

The Committee notes thatin some parts of the world there has been a
successful shift toward attracting live music to industrial areas of cities,
where noise is not a problem. The Government should investigate
whether there are opportunities to support this in Canberra. Specifically
the eastern broadacre study should examine whether any new ‘live
events’ precincts can be established in the coming years in the eastern
broadacre zone of Canberra. This would need to be supported with
appropriate public transport. The Committee notes that other issues with
the use of industrial areas as entertainment precincts need to be

addressed, such as safety.

5 Committee Site Visit to Fortitude Valley Brisbane, 19 March 2010
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RECOMMENDATION 13

473 The Committee recommends that the ACT Government should
give consideration to an entertainment precinct through the
gastern broadacre study.

RECOMMENDATION 14

424 The Committee recommends that the ACT Government
investigate the possibility of establishing entertainment precincts
that align with the Territory Plan zoning, taking into '

_considerations the risks and limitations identified by the
Committee.

Noise Attenuation

425 Asnoted earlier, a large percentage of submissions to the Committee
strongly. supported the need for any new developments to take
responsibility for adequate sound attenuation and insulation, be they

residential, commercial or comumunity facilities.*

Acoustic Insulation

426 The Committee notes that current requirements for acoustic protection
from external noise sources in the Territory Plan appear to be limited. In
its interim report the Committee outlined the current noise attenuation
requirement in the Territory Plan development codes. Evidence provided
to the Committee suggests that the current requirements are not adequate
to protect the interests of residents and businesses, particularly in mixed

use areas such as Canberra City.*

st Transcript of Evidence, 27 October 2009 ppl8-9; submission 73, Submission 72; Submission 70;
Submission 68; Submission 65; Submission 58; Submission 50; Submission 49; Submission 42;
Submission 41; Submission 37; Submission 36; Submission 34; Submission 33; Submission 32;
Submission 31; Submission 30; Submission 24; Submission 23; Submission 21; Submission 20;
Submission 19; Submission 18; Submission 16; Submission 15; Submission 11; Submission 4;
Submission 3; Submission 2; Submission 1. '

8 Transcript of Evidence, 27 QOctober 2009 pp18-9; Submission 1; Submission 2, Submission 3;
submission 4; Submission 72; Submission 70; Submission 68 Submission 65; Submission 58;
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127 The Committee heard from the AHA (ACT) for example, that ‘developers
of residential accommodation located near hospitality venues of major
business precincts’ should be required to provide appropriate sound

proofing.®

498 The Committee believes that more stringent requirements for noise
attenuation need to be incorporated into the Territory Plan housing
development codes for developments in the City and Town centres, as
well as in any entertainment precincts that may be established and mixed
use areas. The requirements should particularly address the existing
acoustic environment in those centres, based on noise monitoring as
discussed earlier and be able to dampen dB(C) as well as dB(A)

frequencies.

129  Similarly, the Committee believes that commercial businesses seeking to
build or seeking a lease for a venue that jntends to host live events
should be required to meet more stringent noise attenuation

requirements that reflect the intended use of the premises.

430 The Brisbane City Council advised the Committee that incorporating
adequate acoustic protection into the design of new residential
developments only resulted in an increased cost of $3 000 to $5 000 per
unit, including adequate glazing to all bedroom and living areas. Whilst .
this estimate was based on six year old data, the Committee heard that
adequate acoustic protection would generally not add more than 10 per

cent to the cost of a residential unit.®

431 The Committee notes that such an increase may have an impact on
‘housing affordability which would need further review, however the
Committee also heard that residents would get the added thermal
insulation benefits from improved glazing which would improve longer-

term affordability and liveability.

Submission 50; Subrnission 49; Submission 42; Sybmission 41; Submission 37; Submission 36;
Subrnission 34. :

$ Proof Transcript of Evidence, 28 July 2010, p9a.

8 Comnmittee Site Visit to Fortitude Valley Brisbane, 19 March 2010. BCC
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RECOMMENDATION 15

1432 The Committee recommends that the Territory Plan development
codes require reasonable noise attenuation to be incorporated in
ail new residential developments in the City and Town Centres.

RECOMMENDATION 16

433 The Commiitee also recommends that the Territory Plan
development codes for commercial businesses require
reasonable noise attenuation to be incorporated in any new
venue or for any new lease where the venue is intending to host
live community events.

Cost of Retrofitting Noise Attenuation

434 Evidence provided to the Comumittee also called on improved noise

attenuation in existing venues and residential developments.®

135 The Committee heard about the feasibility studies undertaken by the
Brisbane City Council which included a cost-benefit analysis on the
insulating existing venues. Their study showed that not much could be
done without major costs that would most likely have fallen on lessees
not owners. The Council also noted in its study that noise insulation was
particularly difficult to retro-fit where it affected air-conditioning
arrangements, required extra roof structure or Where heritage issues

existed.®®

436 Similarly the Brisbane City Council investigated the costs and benefits of
retrofitting existing apartment blocks and came to the same conclusion, it
was too costly and raised additional issues such as OH&S considerations

of changing apartment glazing (windows).

437 The Council also advised the Committee that there is no Australian
Building Code standard for glazing to prevent the transmission of low

frequency sound. The Committee heard that the UK had undertaken

58 Submission 70; Submission 58; Submission 41; Submission 20
% Cammittee Site Visit to Fortitude Vatley Brisbane, 19 March 2010.
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similar studies to Brisbane on double glazing and both had similar
results. They found that double glazing actually amplifies bass tones. The
greatest sound reduction came from ‘winter gardens’ or glazed balcony
‘rooms’ that acted as a second layer of air and glass. The Committee
heard that the minimum air gap between two sheets of glass to dampen

bass frequency is 200mm.

Partial Compliance

As noted above, the Brisbane experience found that retrofitting existing

venues to improve sound attenuation can be costly and in many cases not

technically possible.

The CMC Best Practice Guide, acknowledges these limits and highlighted
the difficulties for existing venues in meeting higher building standards
as they can be “technically difficult to achieve’. The Guide therefore
proposes that: |
Policies developed within building legislation frameworks should be
flexible in how they assess existing buildings when alterations are made

or a change of use is initiated.”

The Committee considers this approach to be appropriate as there will be.
cases where existing venues have very limited ability to enhance their

sound insulation.

Government Support

In light of the potential cost limitations, a number of submissions to the
Comunittee proposed the need for Government assistance for existing
venues, particularly community facilities, and in some cases residential
developments to upgrade their soundproofing for noise attenuation

where it is technically possible.”

50 Cultural Ministers’ Council, Supporting Australia’s Live Music industry: Suggested principles for
‘best practice 2010, p5.

9 Submissions 66; Submission 38; Submission 37; Subrnission 20; Submission 18; Submission 15;
Submission 4; Submission 3.
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142 The Committee notes that many musicians work individually or through
small not-for-profit organisations such as the Canberra Musicians Club
and Canberra Blues Society in order to perform and develop their talent
and audiences. These groups and individuals seek out venues that are
not cost-prohibitive to hire, which often means community facilities and
halls.

143 Mr McRae of the Canberra Musicians Club advised the Conumittee that it
might be easier if, instead of soundproofing everything else around them,
the government had some sort of support for [venues] to soundproof
themselves’.”2 He suggested that an acoustical consultant could advise
venues what would be required, preferably at minimal cost and with a

government subsidy for any improvements. =

444 The Committee notes that would be similar to the home energy audits
funded by the ACT Government where a small fee enables homeowners
to obtain an energy audit of their house and, if they spend at least $2 000
on energy efficiency improvements identified during the audit, a rebate
is available. Another current ACT Government initiative that supports -
improvement of commercial buildings is Tune Up Canberra, a dollar-for-
dollar grants program ’that offers financial incenfives to encourage
owners of commercial office buildings to make their buildings more

energy and water efficient’?.

445 The Committee envisages that this kind of support program could be
| implemented to assist existing venues to improve the noise attenuation
measuzes on their premises. This kind of program would also support
the development of live music by assisting more venues fo become
suitable for use as live music venues, thereby supporting the ‘night time
economy’ and arts culture in Canberra. The Committee considers that

any assistance to venues could also include a reciprocal requirement to be

2 Proof Transeript of Evidence, 28 July 2010, p92.
% Proof Transeript of Evidence, 28 July 2010, p92.

9 ACTPLA, Tune Up Canberra, ‘incentives to ‘green’ commercial office buildings’: available at
htip./fwww.actpla.act.gov.auftopics/design buildfregulation?/tune up canberra
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placed on those venues to regularly host local musicians and performers,

particularly young and emerging artists.

RECOMMENDATION 17

146 The Committee recommends that the ACT Government
investigate the possibility of funding a grant or other incentive
program to assist small and medium business owners of existing
live entertainment venues to improve the noise attenuation
measures on their premises.

Acoustical Star Ratings

147 The Association of Australian Acoustical Consultants (AAAC) is a not-
for-profit peak body ‘representing professionals who are involved in
delivering acoustic solutions to a wide range of clients and the
community’. The AAAC notes, just as the Cormnittee did in its interim
report, that the Building Code of Australia (BCA) does not deal with
acoustical issues such as noise intrusion from external noise or noise

generated by building services.

448 The AAAC has therefore developed an Acoustical Star Rating for

Apartments and Townhouses, in Tesponse to CONCENS from their members
‘that there are no building regulations or standards that encompass all
aspect of the acoustical qualities of apartments, townhouses and other
multi-tenancy dwellings’.*¢ The Acoustical Star Rating for Apartments and
Townhouses has been designed to complement the requirements of the
Building Code of Australia, Australian Standards and ‘local authority
building ordinances’. * It relates to the actual acoustic performance of a

completed apartment or townhouse.

% Association of Australian Acoustical Consultants, Acoustical Star Rating for Apartments and
Townhouses, p3.

% Association of Australian Acoustical Consultants, Acoustical Star Rating for Apartrments and
Townhouses, p3.

57 Association of Australian Acoustical Consultants, Acoustical Star Rating for Apartments and
Tounthouses, p4
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The Committee notes that the star rating guide has been developed by
the AAAC principally for use by AAAC members but has potential for
greater use, particularly to inform apartment or townhouse purchasers of
noise attenuation performance. This rating system, or a simnilar system
could present a great opportunity to better inform property buyers and
renters in the same way house energy star ratings are now required to be
publicised at the time of sale. It may also encourage greater acoustical

performance to be incorporated into new residential developments.

The Committee is, however, aware that implementing a rating system for
acoustical performance of apartments and townhouses would require
more comprehensive research and analysis before a system could be
implemented Territoiy wide, particularly as it may be costly for many
parties. A star rating system for acoustical performancé could be
implemented gradually, starting with voluntary reporting, particularly as
good acoustical design would potentially give new residential

developments a competitive advantage.”®

RECOMMENDATION 18

The Committee recommends that the ACT Government examine
the Association of Australian Acoustical Consuitants’ Acoustical
Star Rating for Apartments and Townhouses and assess the

| potential for that rating system or a similar system to be

implemented Territory-wide.

Education and Awareness

The Committee notes that another important approach to encourage the
incorporation suitable noise attenuation when designing residential
developments and commercial venue buildings is through industry and

consumer education and awareness of the opportunities and products

98 Government of Western Australia, Department of Culture and the Arts, Keeping it i the Mix,
‘Developers: communicating your advantage’, available at:
hitp://www.sasp.dca.wa.gov.au/developers.htmlf4
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available. The Comumittee believes that improved building design for

noise attenuation is particularly important in mixed use areas.

For example, in addition to the City Sounds Community Survey, the
SIAL Sound Studios at RMIT have since developed CitySounds2, an
acoustic design resource, created in partmership with the City of
Melbourne. The resource provides technical design and construction
information ‘designed to assist residents and industry’ and is provided in
an ‘accessible, interactive format.”® The resource uses web design and
audio software to create a virtual CBD living space, and lets users hear
real sounds of Melbourne and learn ways to reduce noise entering

residential premises.’®

The Committee believes that there is greater scope in the ACT for
accessible information on noise attenuation products and approaches to
be available for developers, designers and purchasers. In comparison to
public understanding of the need for thermal insulation, public

awareness of noise attenuation approaches appear to be limited.

The ACT Government could work with peak bodies such as the Master '
Builders Association and the Australian Institute of Architects (ACT) to
provide clear and readily available information on acoustic design
approaches and acoustic products, particularly product uses ad

performance rating. The Committee also believes that more information

needs to be available on the noise-dampening properties of some thermal

insulation products, if any. As suggested earlier, the

www.noise.act.zov.au website may provide a suitable central location

for this type of information to be publically accessible.

% RMIT, CitySounds2- Acoustic Design Resources, project information available at:
hitp://www.sial.rmitedu.au/Projects/Citysounds 2.0 - ADR.php

100 RMET, CitySounds2- Acoustic Design Resources, resource available at:
http://sound.sial rmit.edu.aufADR/

l2<f-'
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RECOMMENDATION 13

456 The Committee recommends that the ACT Government work
with local peak building and design bodies to provide readily
available information on acoustic design approaches and
products. :
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THE LIQUOR LICENSING REGIME

The Committee acknowledges that in 2008-2009 the Attorney General
initiated a review of the Liguor Act 1975 including consultations with
government stakeholders including the Chief Ministers Department,
ACT Health, Department of Education and Training. Office of Regulatory
Services, ACT Policing, and ACT Emergency Services Agency.

The exposure draft of the Liquor Bill 2010, resulting from the review,
states that ‘the Liquor Bill will replace the Liquor Act 1975 and has
introduced many new initiatives to make a difference to the culture of

binge drinking and minimise violent and anti-social behaviour.”1"

The main objectives of the Bill fall into three areas:

= strengthening the licensing regime to better reflect harm minimisation
and community safety principles;

» stronger enforcement of ACT liquor laws to better ensure compliance;

and

m streamnlining the licensing regime to promote more efficient regulatory
action.® |

The proposed changes that may have an impact on the provision of live

entertainment and events by licensed premises include:

» Harm minimisation and community safety criteria;

s Additional licence conditions;

» Risk Assessed Management Plan; and

= Community Consultation Notices.

01 Exposure Draft, Liguor Biil 2010, March 2010. .

12 Attorney General, Review of the Liquor Act 1975, Final Report p5, Available at:
http://www.ics.act.gov.au/eLibrarv,"OtherReports[LiqiiorActReview}Final Report%2{Internet

%20version.pdf

(e
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Harm Minimisation and Community Safety Criteria

The proposed harm minimjsation changes would allow the
Commissioner to consider community safety criteria in the application
process for licenses and permits, including 'consideration of the same
factors...as may already be considered for complaints and disciplinary
action, such as loss of amenity and undue disturbance’.! The changes

are also aimed at giving the public a voice in the licensing process.

Additional Licence Conditions

It is also proposed to ‘give the Commissioner power to impose conditions
on all licences and permits when granting a new licence or permit, on
renewal of a licence, or at any other time’.1 These conditions could
include special trading hours or noise restrictions to take account of
public needs near the proposed licensed establishment.1® It may also
outline other allowable or prohibited activities besides the services of

alcohol (e.g. entertainment).1%

The Committee notes that NSW has similar provisions in place. The NSW
Office of Liquor, Racing and Gaming:
..may place environmental noise conditions on the licence. These
conditions typically include a requirement that the noise from pubs and
clubs should not be heard inside any home between midnight and 7am on

any night.?”

The Committee considers that any license conditions imposed on venues
need to be carefully considered in the context of supporting the live
music industry and community events. Additionally, any conditions
imposed should not contradict the environment protection noise

standards.

105 Attorney General, Review of the Liguor Act 1975, Final Report, p32.
104 Attorney General, Review of the Liquor Act 1375, Final Report, p26.
105 Attorney General, Review of the Liquor Act 1975, Final Report, p32.
06 Liquor Act Review, Summary of Proposed Major Goveriment Reforms, p3.

107 NSW, Environment, Climate Change and Water, Dealing with neighbourhood neise. Available
at: www.environment.nsw.gov.au/noise/neighbourhoodnoise.htm
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Risk Assessed Management Plan (RAMP)

The Liquor Bill also proposes an amended approach to risk assessment,
requiring:
‘_..applicants for a licence and commercial permit to submit a risk
assessment management plan (RAMP) outlining details and arrangements
for conducting the business of selling liquor at the premise or event. The
Commissioner may approve the RAMP only if satisfies that the RAMP is
consistent with the harm minimisation and community safety

principles.”1*®

A RAMP considers community safety issues such as the likely number of
patrons, the layout of the premises, and any special security or transport
and service concerns the licensed premises may face in serving alcohol. It
would also assess the availability of public transport close to the licensed
premises for patrons to use late at night. ** Once lodged and approved by
the Commissioner, licensees are bound to operate in accordance with the
RANHJ.IJD

Community Consultation Notices

The changes proposed to the Liguor Act 1975 include a requirement for
community consultation on liquor license applications, to allow the
community to comment on the suitability of the proposed premise
location. |
The Liquor Act should be amended to require applicants for a quﬁor
licence to post a public notice in the vicinity of the proposed establishment
and a public notice in the Canberra Times, inviting the public to lodge any
concerns with the Comnissioner for Fair Trading for consideration and

determination.!t

The Committee notes that this provision is not dissimilar to community

impact statements required in NSW where a potential applicant for a

8 Liquor Bill 2010, Explanatory Statement, p3.

2 Attorney General, Review of the Liguor Act 1975, Final Report, p33
10 Attorney General, Review of the Liguor Act 1975, Final Report, P33.
11 Attomey General, Review of the Liguor Act 1975, Final Report, p34.
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liquor licence or a licence-related authorisation undertakes consultation
between the applicant and the local community about any issues and
corcerns with a proposed application. A summary of that consultation is
provided to the liquor authority for consideration when applying for a

liquor licence of permit.!

Under the proposed changes, ACT community would also be given a
greater voice to complain to the Commissioner about noise disturbances
from licensed premises in their neighbourhood. If the complaint is
substantiated, the Commissioner would jssue a written binding direction
to a licensee and staff concerning any matter relating to the licensed

premises.'?

Again, the Committee is concermed that this approach reinforces the

ability for a single complaint to seriously affect the operations of a live
event venue. The Committee considers that a more cooperative and
consultative approach should be adopted, including consideration of

Order of Occupancy principles in assessing noise complaints.

Liquor Reguiation

The Committee notes that the Exposure Draft of the Liguor Regulation

2010 also proposes changes that may impact on the provision of live

~ community events. In particular, the Committee notes that the

Commissioner ‘must consider the impact of premises together with other
licensed and permitted premises near the premises’!#, i.e. the
cumulative impact of licensed premises m the locality, when reviewing

the suitability of premises for licensing.

The Committee notes that the proposed regulation considers the number
of premises in the locality but not the type of premises. The Committee is

concerned that this provision may ignore the different risks associated

12 NSW Office of Liquor, Gaming and Racing, Community Impact Statements, available at:
hitp://www.olgr.nsw.gov.au/liquor CIS_home.asp

112 Attorney General, Review of the Liquor Act 1975, Final Report, p7.
14 Exposure Draft, Liguor Bill 2010, March 2010, S16. :
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with various types of venues and may prevent serious consideration of

entertainment precincts.

Committee Comments

The Committee is concerned that the above changes proposed to the
liquor licensing laws appear to focus on the ability for the Commissioner
to limit or prohibit certain activities, and give the community greater
ability to stop the operations of licensed venues. The Committee would
prefer to see a more cooperative, consultative approach taken to deal
with community concerns, particularly where the changes currently
proposed may limit the ability for licensed premises to act as venues for

live community events.

The CMC Best Practice Guide suggests that :

Liquor legislation should acknowledge that the live music sector may be
associated with the provision of alcohol. It should also help to ensure that
the live music and entertainment industry are considered in licensing

" matters.t15.

The Committee believes that the proposed changes to the Liquor Act and
Liquor Regulations should be reviewed against the best practice |
regulatory principles outlined by the CMC Best Practice Guide to ensure
that the amended liquor legislation would not impose unreasonable
barriers to the presentation of live community events at licensed
premises. The Interdepartmental Committee may be an appropriate

forum to conduct such a review.

The Committee notes that the objects of the liquor licensing regime
should also refer to developing the live music industry. It should note the
importance to Canberra of live music and entertainment, and this should
be relevant for the Commissioner when considering relevant license
decisions (such as occupational discipline for causing disturbance, or

other complaints relating to noise).

115 Cultural Ministers’ Council, Supporting Australia’s Live Music Industry.: Suggested principles for
best practice 2010, p7.
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' The Committee notes that recent proposed changes {0 licensing in

Melbourne threatened the continued existence of many small live
entertainment venues due to a sharp increase in licensing fees. The
Committee considers it important that the licensing regime continues to

not treat “live music” as an additional risk factor that would result in

higher license fees.

RECOMMENDATION 20

The Commitiee recommends that the ACT Government review
the proposed changes to the Liquor Act 1975 against the
“Cultural Ministers’ Council Best Practice Guide for Supporting
Australia’s Live Music Industry” and ensure that the amended
Act would not impose unreasonable barriers to the presentation
of live community evenis.
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ORDER OF OCCUPANCY

In its interim report, the Committee discussed the concept of order of
occupancy and reviewed arrangements in place in other Australian
jurisdictions.

As outlined by Live Music Revolution, order of occupancy considerations
are also known as ‘agent of change’ where the onus is on the party who
has made the recent move by either introducing live events/music or by
moving into the locality.'¢ These considerations in noise complaint
arbitration processes ‘can help protect against unreasonable expectations
of what types of activities can be expected in inner city areas’*"” which are

increasingly mixed use.

The Committee recommended that the Liguor Act 1975 enable the
Commissioner to consider order of occupancy principles when
investigating complaints in relation to a licensee. It also recormnmended
that the ACT Government investigates the best ways to ensure that
people moving into residential areas where live entertainment is

provided are made aware of order of occupancy principles.

These recommendations are supported by the CMC Best Practice Guide

which states that:

Order of occﬁpancy principles allow regulators to consider the order of
occupancy between a venue and a resident when any changes, such as
structural alterations in either premises or the activities conducted in
Licensed premises, are being considered: These considerations provide
scope in complaints arbitration processes to enable venues and residents

to resolve noise complaints and amenity issues within a broader context.

s [ ive Music Revolution, Liguor regulation, available at:
www.livemusicrevolution.c_omkau/?page id=226

17 Live Music Revolution, Liguor regulation.

o~
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The CMC Best Practice Guide also proposes that:
- Order of occupancy principles should inform consideration of noise and
amenity complaints and can be given added weight through a reference in

the objects or aims of liquor licensing legislation.

Addiﬁonal evidence to the Committee generally supported the concept of
order of occupancﬁz.115 Mr Fanner General Manager of the Australian
Hotels Association (ACT), for example, advised the Comunittee that the
AHA was keen to see order of occupancy principles adopted into
planning and licensing legislation to protect business owners from the
significant cost and risks arising from noise complaints.® He noted that
in order to be fair a ‘newcomer’ should not be able to effectively shut
down and established business which is merely conducting its day-to-
day business. Mr Fanner also advised the Committee that in many cases
new residential developments promote the proximity to local bars and
restaurants as a ‘key hook in the sales process’ and therefore residents
were generally aware of the proximity of their homes to hospitality

venues.'?

The Comumittee agrees that order of occupancy principles can be given

added weight by including a reference to them in the Liguor Act 1975.

The Committee also heard from Mr Mark Higgins, General Manager at
the Waldorf Apartment and Hotel about the ineffective nature of the
current development requirements when it came to cohabitation-of
residential developments and live event venues. e advised the
Committee that the current approach to noise management and infill
development in the city were not working, emphasising the noise leakage
problems experienced by residents in the Waldorf from nearby venues.

Mr Higgins stressed to the committee that venues and residential

118 Sybmission 72; Submission 68; Submission 58; Submission 51; Submission 50; Exhibit 1;
Submission 44; Submission 38; Submission 37: Submission 33; Submission 27; submission 20;
Submission 19; Submission 15; Submisston 12b; Submission 5; Submission 3; Submission 2.

119 Proof Transcript of Evidence, 28 July 2010, pp94-5.
120 Progf Transcript of Fuidence, 28 July 2010, p9.
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developments can cohabitate with the appropriate undertakings such as
soundproofing existing venues. The Committee was advised that Mr
Higgins supported the concept of order of occupancy and believed that
any new development, be it residential or live music venue, should take

responsibility for adequate noise attenuation. '

The Committee also heard from Mr Nigel McRae of the Canberra
Musician Club that order of occupancy considerations would help
existing venues, but only two remain in Canberra City. He advised the
committee that order of occupancy considerations risk hindering the
creation of new City and Town Centre based venues, as many residential
developments will have been established first.”? Mr McRae did note,
however, that other venues in Town Centres still existed that would
benefit from order of occupancy considerations in the noise dispute

processes.123

The Committee still believes that order of occupancy considerations
should be included in noise complaints arbitration processes as there is
scope for new venues to be established if they are adequately

soundproofed.’

RECOMMENDATION 21

The Committee recommends that order of occﬁpancy principles
be reflected in the objects or aims of the Liguor Act 1975.

The Committee heard from the Waldorf and Transit Bar that their noise
issues are generally managed through private agreement between the
parties.!® The Committee recommends that the Government examines

ways it can facilitate mediation between venues and complainants. It

2 Proof Transcript of Evidence, 28 fuly 2010, pp78-84.
12 Progf Transcript of Evidence, 28 July 2010, p91.
23 Proof Transcript of Evidence, 28 July 2010, p92.

124 NOTE: the Committee recommended in the intexim report that the Liquor Act 1975 enable
the Commissioner to consider Order of Occupancy principles when investigating complaints
in relation to a licensee (interirn Recommendation 3).

125 Proof Transcript of Foidence, 28 July 2010, p78.
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may be possible to empower Government authorities to mediate and
create ‘noise agreements’ between parties, similar to the ‘environmental
protection agreements’ already available under the Environment Protection
Act 1997.

The Government should also investigate whether, in situations where
particular venues and complainants agree on an approach to noise
management, the agreements can be formalised, or at least a

consideration for any future complaints.

The Committee believes that there may be merit in further investigaﬁhg

the information that is provided to purchasers at the time of sale or

transfer of a property.

RECOMMENDATION 22

The Committee recommends that the ACT Government should
investigate how it can empower relevant authorities to facilitate
mediation betwean venues and complainants.
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OTHER ISSUES

Performance Permits

In its interim report, the Committee noted that the Outdoor Concert
Noise Environment Protection Policy enables the EPA to grant
environmental authorisations for outdoor concert venues, including
Canberra (Bruce) Stadium and Exhibition Park in Canberra. As noted in
that report, the authorisations only apply to venues capable of holding
more than 2,000 p.eople.126 The Committee also recommended in 1ts
interim report that the ACT Government should provide more flexibility

for small and medium venues to run live events.

Further to that, the Committee believes that there needs to be an
authorisation system for smaller events. The Committee also notes that
there does not appear to be an authorisation system for organjsations to -
host outdoor events such as the Trinity Block Party, which had a limited
capacity and where a large portion of ticket sales went to the Oxfam

charity.®

RECOMMENDATION 23

- The Committee recommends that the ACT Government consider

implementing an authorisation system to enable venues (both
indoor and outdoor) that ho!d less than 2000 people to be able to
seek authorisation for one-off events that are likely to exceed the
noise standards.

RECOMMENDATION 24

The Committee recommends that the ACT vaernment consider

136 Environment ACT, Qutdoor Concert Noise Environment Protection Policy, 2001, Part 2.
127 Submission 24, Submission 73.
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implementing an authorisation system to enable organisations to
host one-off, or once-a-year outdoor evenis.

Transport

75  The Committee notes that, in order to develop a strong night-time
economy in the ACT, adequate late-night transport options needs to be
available year-round, particularly on Friday and Saturday nights where

night-time social and cultural activities are more prominent. '

7.6 The Committee heard that, in the Brisbane Fortitude Valley experience, it
was extremely important to get patrons out of the entertainment precinct
to other major areas (VCC), particularly to reduce the incidents of night
time and alcohol! related violence. The City glider service, for example,
was in the process of being established as a rapid service to get patrons to

other major train stations.'?

77  The Committee was also advised by the AHA (ACT) that transport was
an important factor in establishing a successful night economy. Mr
Fanner advised the Comumittee that at present ‘Canberra’s public
transport system is almost non-existent, particularly late at night”.” He
noted that the AHA strongly supports the ACTION Nightrider bus
service that operates for around a month over the summer in the lead up
to Christmas and New Years Eve. He noted that it helps to get thousands
of people out of the city and to the town centres quickly, reducing the
risk of antisocial behaviour in the City. The Committee was advised that
the AHA would like to see the Nightrider service offered throughout the

year.!

7.8 The Committee also heard from the AHA that taxi numbers in the ACT

were too low for it to be a suitable transport mode, and is a major

128 Submission 71, Submission 58; Submission 44.

1 Valley Chamber of Commerce, Committee Site Visit fo Fortitude Valley Brisbare, 19 Mazrch 2010.
3¢ Proof Transcript of Evidence, 28 July 1020, p97.

151 Progf Transcript of Fuidence, 28 July 1020, p97.
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consideration for people thinking of opening a venue or trading later in
outer areas.’? The Committee was advised by the Brisbane Fortitude
Valley Chamber of Commerce that, whilst the Valley was lucky to have a
high number of taxi drivers, the taxi ranks in the Valley were also now
supervised by an attendant provided through the Queensland
department of transport and paid for by the Brisbane City Council.

RECOMMENDATION 25

The Committee recommends that the ACT Government
investigate the viability of extending the ACTION Nightrider
service year-round on Friday and Saturday nights.

RECOMMENDATION 26

The Committee recommends that the ACT Government consider
reinstating taxi-rank supervisors on Friday and Saturday nights
at prime locations (including Canberra City, busy Town centres,
Manuka and Kingston) to facilitate smooth exit of patrons from
the City to other town centres and home.

Venue Availability and Community Facilities

The Committee noted in its interim report the lack of suitable facilities in
Canberra for live community events, particularly live music to be

performed.

In the Government Response to the Committee’s interim report on Live
Community Events, the Chief Minister identified a number of emerging
themes that the Interdepartmental Committee on reduction of barriers to
the production of live music in the ACT will be further investigating,
including:

 ® Ways of promoting cultural/social economies in group centres

including consideration of Order of Occupancy provisions;

12 Progf Transcript of Evidence, 28 July 1020, p97.

\\o
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= Improved sound attenuation measures, including for existing
community facilities;

w  Availability of community venues for live events;

= Availability of rehearsal spaces and performance venues for
developing and emerging bands;

s Information for licensed venues regarding the presentation of live
music; and

» Potential changes to timing of ﬁoise restriction in group and local

centres. 13

713 The Committee agrees that these are generally well aligned with the
Corhmittee’s interim report recommendations, particuléﬂy those relating
to the need for appropriate performance and rehearsal venues, including
community facilities. The Committee looks forward to the results of the

IDC consultation processes.

Review of Arts in Canberra

714 The Committee also notes that the Review of the Arts in Canberra report
prepared by Peter Loxton and Associates Pty Ltd for the ACT
Government suggested that one of the more practical ways to support all
artists (young, amateur, emerging, professional and community artists) is
by providing or funding improved access to reasonable-cost, appropriate,

multi-purpose and accessible arts facilities.’®

715 Evidence provided to the Committee appears to support this focus,
particularly for community and emerging artists.’* Mr McRae, for
example, advised the Committee about the lack of suitable facilities for

- members of the Canberra Musicians Club to rehearse and perform in the

133 Government Response on the Standing Committee on Planming, Public Works and Terrvitory and
Municipal Services” Inquiry into Live Community Events Inferim Repori- December 2009, Tabled 1
July 2010, .

13 Peter Loxton and Associates, Review of the Arfs in Canberra, June 2010, ppl0, 156-8, 165.

135 Gy bmission. 73; Submission 67; Submission 66; Submission 64; Submission 63; Submission 62;
Submission 58; Submission 52; Submmission 48; Exhibit 1; Submission 43; Submission 44;
Submission 43; Submission 40; Submission 38; Submission 36; Submission 35; Submission 7;
Submission 1.
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ACT, particularly medium sized venues that hold 300-400 people.’*

Mr Loxton also proposed that ‘any new or redeveloped arts facilities |
should be built to the highest environmental standards”.*”” In terms of
envir(_)nmental standards, the Committee notes that to be truly multi-
purpose, any arts venue would need adequate sound insulation so that it
can be used as a suitable performance space for musicians whilst meeting

the environmental noise pollution standards.

The Committee notes that appropriate venues also need to be affordable
for small not-for-profit groups and allow flexibility in rehearsal and

performance times.

RECOMMENDATION 27

The Committee recommends that the A_CT Government look to
provide reasonable-cost, appropriate, multi-purpose and
accessible arts facilities.

The Committee also believes the ACT Government could take a variety of
measures to support live events venues to stay open in Canberra, and for
new venues to open, including improved access to Government-owned

facilities.

RECOMMENDATION 28

The Committee recommends that the ACT Government
investigate making existing facilities easier to access for live
events.

1% Proof Transcript of Evidence, 28 July 2010, pp85-7.
137 Peter Loxton and Associates, Review of the Arfs in Canberra, Tune 2010, pl63

log
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RECOMMENDATION 29

The Committee recommends that the ACT Government explore
whether the Government can incorporate public liability
insurance into the cost of hiring Government-owned facilities

and venues.

The Committee is aware that it may also be possible to adapt some of
Canberra’s empty office space in the city for short, or longer-term live
event venues. This may be achieved, for example, through support for an
organisation similar to ‘Renew Newcastle’, a not for profit company
limited by guarantee that (with Government support) finds short and
medium term uses for buildings in Newcastle’s CBD that are currently
vacant, disused, or awaiting redevelopment. Renew Newecastle finds
artists, cultural projects and community groups to use and maintain these

buildings until they become commercially viable or are redeveloped.

RECOMMENDATION 30

The Committee recommends that the ACT Government
investigate whether a scheme such as that run by ‘Renew
Newcastle’ would be appropriate for implementation in the ACT.

RECOMMENDATION 31

The Committee recommends that the application process should
be as user friendly as possible. '

The Review of Arts in Canberra report also recommends that:

A full audit of arts and cultural facilities in the ACT is needed across all
agencies to develop a consolidated list of community, amateur and
professional venues and facilities including the number, location, nature,

repairs and maintenance issues, ownership and rental arrangements.!*

Additionally, the report recomumends that all rents and access

arrangements to art studios and facilities need to be reviewed to ensure

13 Pater Loxton and Associafes, Review of the Arts in Canberra, June 2010, p158.
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clarity and consistency and reflect Government arts goals and-
priorities.”® Mr Loxton proposed that those goals and priorities should
predominantly be to increase participation in the arts and attract and

develop artists and quality art.™*

The Committee notes the possible relevance of recommendations number

30, 49, 57, 59, 84 and 92 of Mr Loxton's Review. !

Policing and Security

The Committee notes that policing and security issues are integral to the
issue of supporting live community events.# The Committee
recommends that additional assessment and consultation on these issues

needs to be undertaken.

RECOMMENDATION 32

The Committee recommends that the ACT Government
undertake further assessment of security and policing
arrangements necessary to support a night-economy.

13 Peter Loxton and Associates, Review of the Arls in Canberra, June 2010, pl158.
140 Pater Loxton and Associates, Review of the Arts in Canberra, June 2010, p7 & 152

141 Gee Appendix B.
112 Sybrnission 71; Committee Site Visit to Fortitude Valley Brisbane, 19 March 2010.
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CONCLUDING COMMENTS

The Comumittee notes that noise issues are one of the greatest concerns for
submitters to this inquiry. By managing noise issues for both residential
developments and live event venues can more happily cohabitate in city
and town centres, the live music and arts communities can develop will
fewer hindrances. Canberra’s night economy can hopefully flourish,

increasing the vibrancy of the city and town centres.

The Committee believes noise can be managed through a range of
regulatory changes, as well as raising public awareness and a range of

direct and indirect support for live event venues and organisations.

AcknoWledgements

The Committee would like to thank those that assisted the Committee
with its inquiry including Ministers and officials, and those who

appeared as witnesses before the Committee.

The Committee would also like to thank venue owners and operafors in
Brisbane and Canberra, the Australian Hotels Association (ACT} for
arranging the Carlberra Committee’s tour, as well as the Brisbane City
Council, Valley Chamber of Commerce, Valley liquor Accord and the _

Katarzyna Group General Manager for the Brisbane tour.

Mary Porter AM MLA

Chair

20 August 2010




o1

68 STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND
TERRITORY AND MUNICIPAL SERVICES




a2

INQUIRY INTO LIVE COMMUNITY EVENTS 68

Appendix A Submissions and Exhibits

1 Canberra Blues Society

2 AFRA/AMCOS

3 into Tomorrow and Liquid Enterprises
4 ACT Democrats

5 George Harcourt Inn

6 ACT Government

7 Ben Drysdale (Cardboard Charlie)

8 Mark Higgins - Waldorf

gb Mark Higgins — additional comments
8 Mark Higgins - additional comments
g Andrew Stewart

10 Dianne McGrath

10b Dianne McGrath — additional comments
11 Herve Meslin

12 Keith Porritt

12b Keith Porritt — additional comments
13 Romina Lau Diaz

14 Masuda Sheikh

15 Andrew Mottram

16 Nick Walsh

17 Caroline Powick

18 Anne Clarke

19 -+ Chris Finnigan

20 Madeline Fairhall-Wald

21 .| Nicholas Simon
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22 Thomas Lee

23 Holly Pither

24 Elisa Macie

25 Marc Grainger, General Manager Transit Bar
26 Gabriel Kite-Gilmour

27 Gavin Findlay

28 Maurice Timbers

29 Charles Lewis

30 Kate Walton-

K1l Christina Gee

32 James Rann

3 Scott Adams

34 Lauren Cunningham

35 Karen Radford (Faé.terLouder Canberra)
36 Robert Mitchell

37 Andrew Multer

38 Canberra Musicians Club

39 Anthony Payten

40 Julieanne Cowley

41 Morgan Quinn

42 Nerissa Ryan

43 Erisa Linky

44 Robin Shannon

45 Andrew Rowell

46 Steve Paillas

47 Considered as an Exhibit

48 James Fahy B
L49 James Spring
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50 John Scown
51 Vincent Em.erson

52 Daniel Boyle
53 Confidential
54 Brendan Mackey
55 Sam Richmond
56 Warwick Williams and Anthony Hogan - ANU and Natienal Acoustic

Laboratory

57 .| Anonymous

58 Canberra Musicians Club (Nigel McRae)
59 Sian Rinaldi
60 7 Cynthia Shannon
61 Cameron S_tabk
62 Al Phemister
63 Simon Milman
64 Simone Swensen
65 Deborah Cleland
66 Andrew Kaye
67 Damian Flanagan
68 Emily Delves
69 Ann Cleland
70 David Caffery
71 Who's Ya Daddy Pty Ltd (WYD)
72 Australian Hotels Association (Steven Fanner)
73 | Kicks Entertainment {Ryan Phillips)

1 : Juiia Winterflood
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Appendix B Review of the Arts in Canberra

Recommendations’?

30. Government should support all art forms including emerging art forms such as
new media and digital arts. However, it should also identify art forms,
‘organisations, facilities and activities that demonstrate clear potential as a
national or international area of excellence, such as the Canberra Glassworks,

and providé additional support.

49. The main focus of funding for community arts should be the provision of

appropriate, accessible facilities.

57. A full audit of arts and cultural facilities in the ACT is needed across all agencies
to develop a consolidated list of community, amateur and professional venues
and facilities including the number, location, nature, repairs and maintenance

issues, ownership and rental arrangements.

59. Rental rates for arts organisations and access to arts studios and facilities for
artists are based on a variety of ad hoc and historical arrangements. There is an
important and pressing need to review all rents and access arrangements to

ensure clarity and consistency, reflecting Government arts goals and priorities.

84. The ACT Government and artsACT should embed commitments to
environmental sustainability into all aspects of its arts policies and activities.
There is great awareness of the i_mporténce of the environment in the arts and in
the ACT and there is an opportunity to provide leadership in linking positive
arts and environmental outcomes. Any new or redeveloped arts facilities should
be built to the highest envirorunental standards, and there should be a
commitment that funded organisations, events, festivals and activities should be
aware of the need to be environmentally responsible and to aim to be carbon |

neutral.

142 Peter Loxton and Associates, Review of the Arts in Canberra, june 2010,
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92. There needs to be greater clarification of the differentiation between the ACT
Government's funding priorities for, and expectations of, professional and com
unity arts and artists. The major focus of ACT Government's arts funding in the
future should be on the support for and development of professional artists and
quality art. Increased participation in community arts should remain a high
priority, to be encouraged and assisted with more clearly targeted strategies, and

especially through the provision of reasonable-cost, multipurpose facilities.
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Appendix C Noise Zones

Environment Protection Regulation 2005,
Schedule 2 (Part 2.1) |

Part 2.1 Noise zones
21 Definitions for pt 2.1
In this part:

broadacre zone means an area desigriated as a broadacre zone in the territory plan.
Cenftral National Area (City} means the area designated as Central National Area
(City) in the national capital plan.

Note  See s 67 (Displacement of Legislation Act, s 47 (5) and (6)).

Central National Area (Fuirbairn) means the area designated as Central National
Area (Fairbairn) in the national capital plan.

Central National Area (The Parliamentary Zone; Barton; sections 39, 40 and 41 of
Yarralumla; Acton; Anzac Parade and Constitution Avenue; Russell; Duntroon,
ADFA and Campbell Park; Development Nodes and Clubs of Lake Burley Griffin
and Foreshores) means the area of that name in the national capital plan.

city centre means the area identified as the city centre in the City Centre Precinct Code
in the territory plan.

commercial CZ4 zone means an area designated as a commercial CZ4 (Local Centres
Zone) zone in the territory plan. _

commercial CZ5 zone means an area designated as a commercial CZ5 (Mixed Use
Zone) zone in the territory plan.

community facility zone means an area designated as a community facility zone in the
territory plan.

group centre means an area identified as a group centre in the Group Centres Precinct
Code in the territory plan. _

industrial zone means an area designated as an industrial zone in the territory plan.
leisure and accommodation zone means an area designated as a leisure and
accommodation zone in the territory plan.

national capital plan means the national capital plan as in force from time to time. -
Note  Nafional capital plan is defined in the Legislation Act, dict, pt 1.

office site means an area identified as an office site outside the city centre, group
centres and town centres in the territory plan.

Queanbeyan city business zone means a business zone under the Queanbeyan Local
Environmental Plan 1998, as in force from time to time, made under the
- Environmental and Planning Assessment Act 1979 (NSW).
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Note  Sees 67 (Displacement of Legislation Act, s 47 (5) and (6)).

Queanbeyan city industrial zone means an industrial zone under the Queanbeyan
Tocal Environmental Plan 1998, as in force from time to time, made under the
Environmental and Planning Assessment Act 1979 (NSW).

Queanbeyan city special uses zone means a special uses zone under the Queanbeyan
Tocal Envirommental Plan 1998, as in force from time to time, made under the
Environmental and Planming Assessment Act 1979 (NSW).

restricted access recreation zone means an area designated as a restricted access
recreation zone in the territory plan.

town cenfre means an area identified as a town centre in the Town Centres Precinct
Code in the territory plan.

TSZ2 services zone means an area identified as a TSZ2 (Services Zone) zone in the
territory plan. :

Table 2.1

column 1 column 2 column 3 column 4

item noise zone | ACT land NSW land’

1 zone A land in an industrial zone land in the Queanbeyan

city industrial zone

2 zone B land in the city centre and town centres land in the Queanbeyan
land in the Central National Area (City) city business zone

3 zone C fand in group cenires and office sites
land in the Central National Area (The
Parliamentary Zone; Barton; sections 39,
40 and 41 of Yarralumla; Acton; Anzac
Parade and Constitution Avenue; Russell;
Duntroon, ADFA and Campbell Park;
Development Nodes and Clubs of Lake
Burley Griffin and Foreshores)

4 zone D land in a commercial CZ4 zone

zone E land in—

« arestricted access recreation zone
= abroadacre zone

6 zone F land in— : land in the Queanbeyan
+ acommercial CZ5 zone city special uses zone
» aTSZ2 services zone
« acommunity facility zone
« aleisure and accommodation zone

7 zone (3 all areas other than Central National Area | other NSW land

' (Fairbairn)

Note  The territory plan is available at www.actpla.act.gov.au.
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Date 3 May 2016
To Chief Minister
e Chief Executive MNeb comildde = Re-bdro 3l<io
"« Executive Director - Arts, Communications, Eve_nts and Protocol /J M
From Director, artsACT

Subject Cultural Minister’s Council Supporting Australia’s Live Music Industry

Critical date and reason

There is no critical date.

Purpose

To provide you with a copy of the Cultural Minister’s Council (CMC) report, Supporting
Australia’s Live Music Industry: Suggested Principles for Best Practice, and a letter to -
Mary Porter MLA as Chair of the Standing Committee on Planning, Public Works and
Territory and Municipal Services Inquiry into Live Community Events.

Background/Issues

At the Cultural Ministers Council in October 2009, members agreed on the content of the
report and recommended that the document be appropriately formatted and released out of
session. The final document has now been publically released and enclosed is a copy of the
report for your information (Attackment A). :

The Standing Committee on Planning, Public Works and Territory and Municipal Services
Inquiry into Live Community Events tabled an Interim Report to the Legislative Assembly
in December 2009. The Interim Report notes that the Inquiry is awaiting a copy of the
Cultural Minister’s Council report. You previously wrote to Ms Porter agreeing to forward the
report as soon as it was available

Recommendation

That you note the above information and sign the letter at Attachment B to Ms Porter as
Chair of the Standing Comunittee on Planning, Public Works and Territory and
Municipal Services.

e

David Whitney
Contact QOfficer; Anne Robinson
Phone; 6207 2379

Jon Stanthope MLA foeoiioneiininnvnanns /S
OTED/PLEASE DISCUSS
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Jon Stanhope MLA

CHIEF MINISTER

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MENICIPAL SERVICES
MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT MINISTER FOR LAND AND PROPERTY SERVICES
MINISTER FOR ABORIGINAL AND TORRES STRAIT ISLANDER AFFAIRS
MINISTER FOR THE ARTS AND HERITAGE

MEMBER FOR GINNINDERRA Vit _ (oo fo o5 AT
_ : 25/Gfe. e Mz Peu.
Mr Simon Corbell MLA TS w4 jd e s
Minister for the Environment, Climate Change and Water N . e e
£ - 33‘:’%-‘;}4 Yo e FHAADS

ACL Legislative Assembly
London Circuit ‘
CANBERRA ACT 2601 ' ok gy ALy o e

Dear Miniéter

You may be aware that the Cultural Minister’s Council has recently completed a report on
best practice principles for supporting live music. A copy of this document is enclosed for
your information

Theradsy ok ookt Ao ndd

The ACT Government has sought to improve conditions for live music over a number of
years but I believe is still to make any significant advance. I am aware that an ACT
Government Inter Departmental Committee is currently reviewing the Cultural Minister’s
Council report and will provide recommendations for ACT Government action in the near

future.

One issue which I feel is important to address in the short term is the time at which lower
jevel noise restrictions come into force in the ACT. I understand that this is currently 10PM
independent of whether the noise is created in a suburb, a town centre or Civic itself.

The time at which similar limits come into force in jurisdictions that are more progressive
on this issue is T am advised 12 midnight in built up areas on certain nights of the week.

I am aware that the ACT Government has been considering such a change, with broad
agreement, for a number of years. With the rapid increase in residential density that 1s now
occurring in Civic and the town centres, and the challenges this could present for live music
performance, 1 believe the need to improve this regulation has become a priority.

I would appreciate your views o this matter and on the earliest date at which you believe it
would be practical to implement this change.

Yours sincerely

—a

Jon Stanhope MLA
Chief Minister

2§, LAY 9n4n ACT LEGISLATIVE ASSEMBLY



Jon Stanhope MLA

CHIEF MINISTER

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MUNICIPAL SERVICES
MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT - MINISTER FOR LAND AND PROPERTY SERVICES
MINISTER FOR ABORIGINAL AND TORRES STRAIT ISLANDER AFFAIRS
MINISTER FOR THE. ARTS AND HERITAGE

MEMBER FOR GINNINDERRA

Ms Mary Porter AM MLA

Chair ,

Standing Committee on Planning, Public Works
and Territory and Municipal Services '
ACT Legislative Assembly

GPO Box 1020

CANBERRA ACT 2601

Dear Ms Pé MM

rter

I am writing about the Standing Committee on Planning, Public Works and Territory
and Municipal Services’ Inquiry into Live Community Events.

As you are aware the Cultural Minister’s Council has endorsed a report on good practice
regulation for live music and entertainment in states and territories: Supporting Australia’s
Live Music Industry: Suggested Principles for Best Practice. At the Cultural Ministers
Council in October 2009, members agreed on the content of the report and recommended
that the document be appropriately formatted and released out of session. The final
document has now been publically released and I enclose a copy of the report for your
information. '

The report examines issues in regards to live performance which are affected by
regulation, and highlights a number of best practice principles which could be considered
by government agencies in their own regulatory environments.

Additional copies of the report can be provided by contacting Anne Robinson, artsACT,
on 6207 2378 or email annek.robinson(@act.gov.au

I look forward to the final outcome of the Inquiry when it is presented to the
Legislative Assembly.

Yours sincerely

Loy

Jon Stanhope MLA.
Chief Minister

7 & MAY '
MAT 2010 ACT LEGISLATIVE ASSEMBLY
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NOTE

Ay

To: Jon Stanhope
From: Jasmina Jonceski

Subject: Inner city residential developments and noise from pubs/clubs

Jon

The new Arte apartments are currently being built on the site of the old service station
on Lonsdale Street. This block is adjacent to the Civic pub.

Current noise standards are that in Civic apply until 10pm seven days a week.
For any pub their greatest trade periods are Friday and Saturday nights.

Given how these things go, I wouldn’t be surprised that once the Arte apartments are
built and people start moving in the pub is under pressure to cease its night time
trading.

This would be a great loss to inner city nightlife and the right of that business to
operate.

We’ve seen over the years similar issues arise with Toast and most recently with
Transit Bar threatened by the Waldorf.

The difference between these two situations is that the Civic pub was these first.
I’m not sure that the ACT Government has a policy on this, but for a start, I'd suggest

that the archaic 10pm noise standard be extended to midnight. To support a vibrant
nightlife, it’s really quite contradictory to have a 10pm noise curfew.

Jas - J /QZ
6/5/10 ) j/a P
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Air Conditioning and Ventilation Equipment
Commercial and residential buildings in the city often have
externally Jocated fans or air conditioning cooling towers.
Noise from this equipment should be assessed during
summer months,

Building Work

Building work is allowed from 6am to 8pm Monday to
Sunday and Public Holidays in city and town centre areas.

UNDERSTANDING NOISE

The Environment Protection Act 1997 (the Act) and the
Environment Protection Regulation 2005, aim to protect
people from undue noise whilst enabling them to carry out
business and social activities.

This legislation does not apply fo noise generated by
aircraft {including hot air balloons}, cars on public roads,
animals and people (e.g. rowdy behaviour). For enquiries
» complaints regarding these types of noise please ring:

The following noise standards must not be exceeded at
the lease boundary of the land from which the noise is
being emitted:

Civic centre and other major | 60 dB(A) 50dB(A)
town centres (Belcornen,

Gungahlin, Woden and

Tuggeranong)

Group centres® 55 dB(A) 45dB(A)

irce of Nois ut
Numb

{02) 6256 7777

Peopie Australian Federal
Police
Animal Domestic Animal 132281

Services

Aircraft (including Air Services Austratia | 1 800 802 584

hat air balloons)

Cars (traffic) Road User Services 13 22 81

Office of Regulatory-
Services

Pairon MNoise from
Licensed Venue

{02) 6207 0562

Noise emission standards established under the Act apply
to any other noise generated within residential premises.
Noise levels are measured in decibels dB(A). The

Quilet Bedroom ' 20-30
Caytime levels in quiet residential area _ 35-45
Busy ceniral office 50-60
Lawn mower at 15 metres 70
Jack hammer at 1 metre 100
Jet aircraft taking off at 25 metres 140

NOISE STANDARDS

The ACT has been divided into noise zones based on
land uses approved in the Territory Plan. Noise Standards
have been set for each zane based on planning
guidelines, Australian standards, interstate practice and
noise monitoring data. The standards permit the highest
noise levels in industrial areas and are most stringent in
residential areas.

*Group Centres include Calwell, Charnwood, Chisholm, Conder,
Curtin, Dickson, Erindale, Hawker, Jamieson, Kaleen, Kambah,
Kingston, Kippax, Manuka, Mawson, Wanniassa, Weston

Additionally, if the noise is being emitted from a unit (such
as a flat or a townhouse) located within a muiti-unit
complex, the allowed noise decreases by 5dB(A) and
must comply inside any other unit in the same complex.
Any noise generated within the common use areas of
such complexes is a matter for the body corporate o deal
with. .

EXCESSIVE NOISE—WHAT CAN BE DONE?

Initially, you should try to solve the problem by discussing
it with whoever is causing the noise. Alternatively, you
may wish to initiate mediation through the Conflict
Resolution Service who can be contacted on 6162 4050.
Where the noise problem cannot be resolved through
these mechanisms, you may lodge a complaint with the
Environment Protection Authority {(EPA). A complaint
regarding noise pollution will be considered by the EPA
only it it is made by a person affected by the noise.

To register a complaint, you must identify the source of
the noise before phoning the EPA. The first stage in
investigating the complaint is for the EPA fo send out a
letter advising the alleged noise producer of their
responsibilities under the Act and invite them to discuss
the matter. In most cases the matter can be resolved at
this stage.

Following this, if another noise complaint is received, the
compiaint needs to be validated by the EPA. This involves
the EPA visiting the site and taking a valid noise
measurement. i validated, a warning letter or on- the-spot
fine may be issued, or, depending on the circumstances,
an Environment Protection Order (EPO) may be issued. A
breach of an EPO is a serious offence. If the noise
continues to be a problem, it could lead to prosecution in
court.

For more information contact the Environment
Protection Authority by calling Canberra
Connect on 13 22 81.

Environment Protection
Depariment of the Environment, Climate Change, Energy and Water




Sound in the City

Issued: 1 October 2009

City and town centre areas are great places to live
because of proximity to shops, restaurants, transport,
employment and entertainment. This mix of uses
contributes to a vibrant and exciting city. If you are
considering relocating fo the city or town centre area,
it is important to think about the sounds generated by
these activities.

Noise may be defined as unwanted or undesirable sound.
Noise is not the same for all people — sounds that are
acceptable for some may be intolerable to others. City
and town centre noise is often associated with sounds
‘such as garbage collection, construction and traffic, but
can include people speaking, sterec noise from
neighbours, music from licensed premises orthe
sccasional major event.

Noise can have a range of effects on health and
wellbeing, particularly when sleep is interrupted. Some
effects of noise include stress, annoyance and tiredness.
The perception of noise is an individual thing, making it
important to consider your own perception of sounds that
annoy or disturb you.

. MOVING INTO CITY OR TOWN CENTRE
AREAS

If you have decided you want to live in the city or town
centre area, you should explore the neighbourhood in
which you intend to move. Consider spending a night in a
hotel or apartment, preferably close to where you intend
to live. This will give you the opportunity o experience
and listen to the activities that make the city a vibrant
place. If possible, choose a hotel or apariment offering

i Canberra Connect 13 22 81¢
tw ronment act,gov.au

Printed on recycled paper

ENVIRONMENT PROTECTION

Department of the Environment,
Climate Change, Energy and Water

windows that open or a balcony, so you can gxperience
the spunds of the city at night.

Also, be aware that development is ongoing in city and
town centre areas therefore changes may occur in your
neighbourhood at any time. For example the corner
restaurant may become a nightclub or the adjacent office
building may be demolished and replaced with residential
units. ’

It is important to investigate the opening hours of the
following potential noise sources that may be iocated
nearby.

Clubs, Hotels and Bars

Check the location of any late night entertainment venues
around your city block and the hours of operation. It is not
only notse from music that can disturb residents, but also
bottle collection and patrons leaving the venue at odd
hours.

Car Parks

If a car park operates after 10pm or before 7am, there is
potential for it to cause sleep disturbance, particularly i
the car park opens onto a narrow street or altey adjacent
to your property. Check the Ipcation of car parks in
refation to your property.

Roads and Bus Routes

All roads in the city have the potential for traffic
movements at night. It may take only one vehicle passing
late at night to disturb your sleep. You may also need to
consider the late night and early morning movement of
traffic and the routes taken by pedestrians to and from
bus stops. :

Waste Removal

Residences and businesses in the city generate a large
quantity of waste. If rubbish bins are located close to a
residential property there is an increased possibility of
sleep disturbance from early morning waste collection.
Consider the location, number of bins, waste collection
routine and number of collections per week. City and
Town Centre collection is allowed from 2am-10pm and
5am-10pm in Manuka and Kingston Group Centres.
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Introduction

Live concerts and performances have a very special role in Australia’s cultural and creative life and are
pivotal in helping Australian performers showcase their talents, hone their skills and earn an income.
Live performance offers artists instant audience feedback and provides a mechanism to promote
their music, their image and their brand. it is also a critical stepping stone to breaking through to

an international market. it is therefore crucially important to nurture and develop live concerts and
performarices across the nation.

Regulations controlfing the hosting and performance of live music are often determined at a state,
territory and local government level and are impacted by a number of different issues, Regulatory
frameworks are in place to ensure the safety and amenity of the community, which includes the
general public, patrons, performers and venue operators. Whilst these are legitimate objectives,
live entertainment regulations should be developed in a considered manner so as not to overly

or unfairly disadvantage or present barriers or impediments to growing and supporting a live
entertainment industry in Australia.

It is critical that there is a legitimate and transparent process that allows for the protection of local
amenity and seeks to promote appropriate types and forms of a live entertainment industry. Thisis
best achieved by applying the following key principles:

The need for regulatory action should be established;
The objective of regulatory action should be clear;

The impact of regulatory action should be properly understood by considering the costs and
benefits of a range of options, including non-regulatory options;

~Regulatory action should be effective and proportional;

Consultation with business and the community should inform regulatory development;
The simplification, repeal, reform or consclidation of existing regulation should be considered;

Regulation should be periodically reviewed, and if necessary reforred to ensure its continued
efficiency and effectiveness.

This document has been developed to support consideration of a range of issues that may be
addressed by applying best practice regulatory principles o assist government agencies and
stakeholders across a range of portfolios to achieve their sectoral aims whilst understanding the
needs of live music and entertainment industries in their jurisdictions. The document comprises:

wEL)

g




Section 1: Planning and Local Government Procasses

Section 2: Liquor licansing

Section 3: industrial Relations and Workplace Health and Safety
Section 4: Employment of children in the entertainment industry, and

.

Section 5; Funding models.

Appendix 1 provides a concise checklist of potential actions that could be considered in order to
appropriately address live music performance. Appendix 2 provides a list of appropriate state and

" territory government contacts.

State, territory and local governments should also refer to the document entitled Council of
Australian Governments (COAG) Best Practice Regulation: A guide for Ministerial Councils and
National Standard setting bodies together with relevant State and Territory regulatory practice
guides when considering new, or reviewing existing regutatory arrangements that may have
implications for live music performance.

This document was prepared by the Cultura) Ministers Council Contemporary Music Development
Working Group with advice from Cultural Planning Consultant Mr John Wardle.

For more information about the Cultural Ministers Counci visit www.cmc.gov.au
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Section One: Planning and Local Government processes

while planning processes and building compliance assessments for live music and entertainment
venues vary from state to state, there are some basic approaches that can be considered to foster

a thriving locat live music industry. In particuiar, requlations must be equitable across a range of
entertainment activities, should be based on clear justification and avoid unnacessary costs for small

scale venue operators.

Ensuring the live music industry has ready access to clear information about cisrrent relevant
planning and locat government requlations is also a vital step in ensuring regulations support rather
than discourage focal live music industries. '

The need for a proportionate response

A challenge for regulators and consent authorities is to differentiate between intensive dedicated
entertainment spaces, such as cinemas, that require specific building requirernents, and low impact
spaces such as hotels or restaurants where the provision of entertainment is one of arange of
activities that may occur as part of the venue's normal operations. IUis particularly important to
ensure that standards of compliance are proportionate to the relevant impacts and risks associated
with an activity and do not unnecessarily render grass roots and less commercial activity unviable.

Regulations should differentiate between high and low impact uses and activities and
 their associated levels of risk to ensure that restrictions and compliance requirements are
proportionate to each category.

Planning and local government processes

When designing good practice planning and approvals processes, regulations should be kept
simple and easy to follow, and include a tiered or flexible response to assess performance
requirements for different types of venues depending on the size and intent.

Classification of venues under building legislation

Information on building legistation should provide the hospitality industry with clear directions
on how their venues will be assessed in regards to the relationship between various Types of
consent and building compliance.

Discretion for partial compliance

Compliance with current regulations for specific venues and alterations to those venues can be
technically difficult to achieve and therefore consideration of partial compliance is important.

Policies developed within building legislation frameworks should be flexitzle in how they assess
existing buildings when alterations are made or a change of use is initiated. '

Investigating measures to support live music and entertainment in town
planning

Places are needed in any city, suburb or town where night economies can thrive and where live
music and entertainment can host late night activities with certainty. Various capital cities have




S

introduced measures designed to manage issues related to entertainment venues and late night
trading of licensed premises in the form of precincts and zoning under liquor and locat government
legislation and development control plaris.

« identify naturally occurring or pre-existing night economies or areas where there are live music
and entertainment hubs, and investigate what may be appropriate to encourage performance
opportunities, '

Planning and local government information resources

. Adeguate information on current relevant planning and local government processes and
regulations should be made available in a range of formats to applicants due to the complexities
of planning application processes and the need for certainty te facilitate sustainability.

Environmental protection information resources

The provision of adequate and accessible information regarding environmental protection is
important to ensure that live music industry businesses are able to operate whilst reducing the

effects of noise.

Clear information resources on environmental protection should be readily available to the live
music industry.
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Section Two: Liquor licensing

Live music objectives in liquor licensing legislation

Many live music and entertainment venues in Australia have a liquor licence. A great deal of five music
is provided in Australia as part of the normal operations of licensed venues such as hotels, clubs and
restaurants.

~ Areference to live music in the aims or objects of liguor legislation can provide recognition of the value
of the live music industry, on the basis that the aims or objects must be considered in deciding any

matter that goes before a ficensing authority. It can also assist applicants who specify that they intend

to host live music and entertainment in the premises when they apply for, or transfer licences or when

they seek to vary trading hours.

. Liquor legislation should acknowiedge that the live music sector may be associated with the
provision of alcohol. It should also help to ensure that the live music and entertainment industry
are considered in licensing matters.

Information resources on liquor licensing

An irnportant aspect to assist in building a positive management framework for the jive music industry
is to ensure that there are adequate and useful information resources on licensing requirements for
entertainment venues who wish to apply for or renew liguor licences.

Adequate information resources should be made available on the licensing requirements for live
entertainment venues applying for new licences and on the review and renewal of existing licence
conditions.

Costs, fees and renewals in liquor licensing

The costs and fees associated with liquor licensing can prohibit the ability of venues to host live music,
particularly in the case of small-scale premises. It is important to ensure that fees closely reflect the actual
costs of licensing adrinistration.

Liquor licensing fees should be affordable to encourage the establishment of small-scale premises
hosting live music, '

Noise Complaints and Order of Occupancy Considerations

. Order of occupancy principles allow regulators to consider the order of occupancy between a venue and
a resident when any changes, such as structural alterations in either premises or the activities conducted
in licensed premises, are being considered. These considerations provide scope in complaints arbitration
processes o enable venues and residents to resolve noise complaints and amenity issues within a broader
context.

Order of occupancy principles should inform consideration of noise and amenity complaints and
can be given added weight through a reference in the objects or aims of liquor licensing legislation.




Section Three: Industrial relations and workplace
health and safety

Those in the live music industry have a general duty of care to ensure that risks arising from hazards
encountered in the work undertaken are eliminated or controlled. Common hazards in the live music
industry, which should be identified and controlled include: use of electrical equipment including
instruments and lighting, falls from heights, manual handling, slips and trips, and noise.

Ensuring the health and safety of persons at work is a shared responsibifity between production
companies, event managers, the venue and their workers and contractors.

As musicians, entertainers, agents and managers can be very vuinerable to fluctuations in waork
opportunities, itis also important to ensure that positive and transparent work arrangements
promate ethical and high quality dealings between all parties. '

Workplace health and safety

- To promote the workplace health and safety of workers and others in the workplace,
organisations involved in the live music industry should have well documented and easily
accessible policies and procedures that aim to protect health and safety.

Consultations and risk assessments should be undertaken to identify hazards in order to
implement appropriate policies and control measures,

Regulation of agents and managers

Regulation should ensure clear periormance standards and mechanisms for effective
enforcement. Consideration should be given 1o ensuring that relevant performance standards
are developed in partnership with industry. Such measures could reduce the risks that

agents and managers charge performers excessive fees, pay late or not at all, or otherwise act
inappropriately.

. Where possible, work environrments and negotiations need to be transparent to promote
positive arrangements between artists and venues.




Section Four: Employment of children in the
entertainment industry

Minors performing in licensed premises

The ability for minors to work alongside established professicnals in licensed premises under
appropriate conditions is consonant with Article 31 of the UN Convention on the Rights of the Child.
The ability to perform, under appropriate conditions, can assist minors to simultaneously commence
an apprenticeship, expand their profile and earn an income.

. Minors should have the ability to work alongside established professionals in licensed premises
under appropriate working conditions, and in the company of a responsible adult.

Employment of children in the entertainment industry

The ability to perform live can provide career changing opportunities for young performers. The
regulation of children working in the entertainment industry and the minimum age of employment

varies according to each state and territory.

- Regulations should encourage the safe and responsible involvement of young musicians, and
should aim to protect children working in the entertainment industry from exploitation or abuse,
and prevent inappropriate and unreasonable demands being placed on them.

"’\"_)
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Section Five: Funding models

Funding through regulation

Various states and territories have legislation which includes provisions for specific funding
mechanisms for lfve music. ‘

- Jurisdictions could consider funding mechanisms, including through gambling revenue, to
encourage support for the arts, including live music.




Checkiist of potential actions

Consider the acknowledgment of live music within respective state and territory liquor legislation to
provide recognition of the value of the live music and entertainment industry (Section 2).

Develop information resources which specificatly make reference to entertainment venues and
liquor licensing requirernents (Section 2).

Investigate introducing contextual considerations in noise and amenity arbitration processes for

licensed premises hosting five music and entertainment {Section 2).

Investigate the clarification of conditions for minors to work as performers in licensed premises
{(Section 4).

Ensure appropriate arrangements are in place to protect and safely encourage the employment of
children in the entertainment industry {Section 4).

Consider regulatory measures that ensure a proportionate response to the relevant impacts and risks
associated with activities and venues (Section 1.

Investigate and consider introducing measures to support tive music and entertainment in town
planning, such as through designated districts or other means (Section 1).

Consider introducing a dedicated information helpline to assist with compliance issues for
entertainment venues (Section 1).

Consider publishing a dedicated live music and entertainment noise guide to encourage best
practice in live music venues (Section 1).

Consider establishing a dedicated webpage resource for entertainment industry agents, managers,
venues and performers (Section 3).

Consider arts representation on any working group that is established 1o lock at reform of regulation
and planning that may have an affect on the live music sector (Section 1.

1"
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Contacts:

Arts South Australia

Postal Address:
GPO Box 2308,
ADELAIDE SA 5007

Tel: +61 8 8463 5444
Fax: +61 8 8463 5420

mailto: artssa@dpc.sa.gov.au
Website: www.arts.sa.gov.au

T

Arts Victoria

Postal Address
Private Bag No 1
SOUTH MELBOURNE VIC 3205

Tel +61 38683 3100

mailto; artsvic@dpc.vic.gov.au
Website: www.arts.vic.gov.au

Western Australia Department of Culture and
Arts

Postat Address:
PO Box 8349
PERTH BUSINESS CENTRE WA 6849

Tel +61 89224 7200
Toll Free (within WA) 1800 199 090

mailto: info@dca.wa.gov.au
Website: ww.dca.wa.gov.au

Arts Northern Territory

Postal Address:
PO Box 496
PALMERSTON NT 0831

Tel: +61 8 8999 8981
Fax: +61 8 8999 884G
Toll Free: 1800 678 237

mailte: arts.office@nt.gov.au
Website: www.arts.nt.gov.au

Arts Tasmania

Postal Address:
146 Elizabeth Street
HOBART TAS 7000

Tel: +61 36233 7308
Fax; +61 36233 5555
Tolt free: 1800 247 308 (Tas only)

mailto: args.tasmania@arts.tas.gov.au
Website: www.arts.tas.gov.au

Arts New South Wales

Postal Address:
PO Box A226
SYDNEY SCUTH NSW 1235

Tel: +61 29228 5533
Fax: (02) 9228 4722
Toll Free ; 1800 358 594

National Refay Service {for use by hearing

and speech impaired people):
Tel: 133677

mailto: mail@arts.nsw.gov.au
Website: www.arts.nsw.gov.au

Arts ACT

Postal Address:
GPO Box 158
CANBERRA ACT 2601

Tel: +61 2 6207 2384
Fax: +61 2 6207 2386

mailto: artsACT@ai:t.g ov.au
Website: www.arts.act.gov.au

Arts Queensland

Postal Address:
GPO Box 1436
BRISBANE QLD 4001

Telephone: +61 7 3224 4896
Fax: +61 7 3224 4077

mailto: reception@arts.qld.gov.ay

Website: www.arts.gld.gov.au
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Jon Stanhope MLA _ /Z C/]O
CHIEF MINISTER . /:7\_“ G O @

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MUNICIPAL SERVICES ‘
MINISTER FOR BUSINESS AND ECONOMIC DEVELOPMENT
MINISTER FOR INDIGENOUS AFFAIRS MINISTER FOR THE ARTS AND HERITAGE"

MEMBER FOR GINNINDERERA

Ms Mary Porter AM MLA

Chair ) ‘
Standing Committee on Planning, Public Works and Territory and Municipal Services

ACT Legislative Assembly
GPO Box 1020 :
CANBERRA ACT 2601

p T
Dear Ms _Pcléer ‘

Thank you for your letter of 19 February 2010 regarding the Standing Committee on

- Planning, Public Works and Territory and Municipal Services’ interest in the best practice
guide developed by the Cultural Ministers Council’s Contemporary Music Development
Working Group (CDMWG). '

In 2008, the CMDWG endorsed a project to develop a report on good practice regulation

for live music and entertainment in states and territories. The final consultancy report was

used to develop Supporting Australia’s Live Music Industry: Suggested Principles for Best

Practice. The document examines issues in regards to live performance which are affected

by regulation, and highlights a number of best practice principles which could be
 considered by government agencies in their own regulatory environments.

At the Cultural Ministers Council meeting on Friday 9 October 2009, memntbers endorsed
the content and release of the final draft of the best practice guide, and also recommended
that the document be appropriately formatted and released out of session. artsACT has
confirmed with the Australian Government Department of Bnvironment, Water, Heritage
and the Arts that the final document is still with the CMC Chair for approval. artsACT
staff will be in contact with your office once it is publically released, however, the
document remains in confidence until then. '

artsACT would be keen to be informed of the Standing Committee’s progress in regards to
live music. The contact officer is David Whitney, Director of artsACT, on 6207 2389,

I look forward to the outcome of the inquiry when it is presented to the Legislative Assembly.

Yours sincerely

| @L&Jm«b

Jon Stanhope MLA
Chief Minister

5 MAR 2010 :

ACT LEGISLATIVE ASSEMBLY

London Circuit, Canberra ACT 2601 CPO Box 1020, Canberra ACT 2601
Phone (02) 6205 0104 Fax (02) 6205 0433 Email stanhope@act.gov.au
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Mr Jon Stanhope MLA g? IS o
Minister for the Arts and Heritage TR ;_2_2 g @
Legislative Assembly for the ACT & > S N

GPO Box 1020
Canberra ACT 2601

R

Inguiry into Live Community Events

Dear Chief Minister,

I am writing again on behalf of the Standing Committee on Flanning, Public

~ Works and Territory and Municipal Services regarding the Cultural Ministers
Council best practice guide for the development of a legislative and regulatory
environment supporting live music and entertainment.

Asyou know, the Cultural Ministers Council (CMC) has established a Working
Group on Contemporary Music Development and has commissioned the
_writing of a best practice guide. I understand that the guide has been

completed.

the Committee would like to consider the guide before
reporting further on its inquiry into Live Community Events. Could you
therefore please advise the Committee where the finalisation process for the
guide is up to and when the Committee may expect to receive a copy”?

As you are also aware,

_Yo

urs sincerelyv
Ms M:;;:lér

Chair
19 February 2010

Civic Square, London Cirenit, Canberra ACT 2601
GPO Box 1020, Canberra ACT 2601
Telephone: (02) 620 50127 Facsimile: (02) 620 50432

- Email: committees@patlinment.act. gov.ar
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Jor Stanhope MLA

CHIEF MINISTER

MINISTER FOR TRANSPORT MINISTER FOR TERRITORY AND MUNICIPAL SERVICES
MINIS'I‘ER FOR BUSINESS AND ECONOMIC DEVELOPMENT MINISTER FOR LAND AND PROPERTY SERVICES
MINISTER FOR ABORIGINAL AND TORRES STRATT ISLANDER AFFAIRS
MINISTER FOR THE ARTS AND HERITAGE

MEMEBER FOR GINNINDERRA

Ms Mary Porter AM MLA

Chair

Standing Committee on Planning, Public Works
and Territory and Municipal Services

ACT Legislative Assembly

GPO Box 1020 :

CANBEERA ACT 2601

&N

Dear Ms Pdrter

1 am writing regarding the Standiﬁg Committee on Planning, Public Works and
Territory and Municipal Services’ Inguiry into Live Community Events Inferim Report
— December 2009,

1 thank you for the Interim report and the important issues which it addresses. As you are
aware an Interdepartmental Committee (IDCY has been established to examine the
reduction of barriers to the ploductmn of live music in the ACT. .The Terms of Reference
for the IDC are:

e consider the barriers which exist to the production of live music in the ACT in

_ particular in relation to legislation and regulation,
o examine ways in which the barriers to the production of live music in the ACT
could be reduced; and _
s develop a cabinet submission which addresses these issues.

I would like to advise you that the IDC has met three times and has developed a list of
emerging themes for further investigation:

= ways of promoting cultural/social economies in group centres mcludmg the

- consideration of Order of Occupancy provisions;

e improved sound attermation measures, including for existing community facilities;

= _availability of community venues for live events; ’

- ava1lab1hty of rehearsal spaces and performance venues for developmg and

emerging bands;
o information for licensed venues regarding the presentation of live musie; and
o potential for changes to timing of noise restrictions in group and local centres. '

1 note that these themes are generally well alignéd with the recammendationé listed in the
" Interim Report. T note in particular that Recommendation 9 that the Cominittee

recommends that the interdepartmental committee further investigate the availability of
community venues for Iwe events in the ACT and consider how the ACT gover ‘nment can

ACY LEGIST_.A IVE ASSEMBLY

London Cirenit, Canberra ACT 2601 GPO Box 1020, Canberra ACT 2601
Phone {12} 6205 0104 Fax {(i2) 6205 {433 Email stanhope@act.gov.au




better support this need specifically references the IDC. The IDC has also noted the .
importance of comnmumity venues as both performance and rehearsal spaces and is
continuing to investigate the availability of such spaces and the barriers to them being
used for contemporary music events. ‘ :

The IDC proposes ta hold targeted consultations with key people in the ACT music
industry during the next month and it is hoped that these will further identify bartiers to

live music performance and possible solutions.

Tf the Standing Committee would like any further information on the IDC, please contact
Nigel Featherstone, Manager, Arts Development, artsACT on 6207 2381.

1 look forward to the final outcome of the Inquiry when it is presented fo the Legislative
Assembly. :

_ Yours si'ncerely
" Jon Stanbope MLA
Chief Minister

18 MAR 201
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Resolution of Appointment

On 9 December 2008, the ACT Legislative Assembly agreed by resolution to establish
general purpose standing committees to inquire into and report on matters referred

to it by the Assembly or considered by the committee to be of concern to the

community, including:

(e) a Standing Committee on Planning, Public Works and Territory and
Municipal Services to examine matters related to planning, land
management, proposed capital works projects in the public sector, including
works undertaken by territory owned corporations, municipal transport

services, heritage and sport and recreation.

The Assembly agreed that each standing committee can consider and make use of the
evidence and records of the relevant standing committee appointed during the

previous Assembly.!

Terms of Reference

On 25 February 2009 the Assembly referred the issue of supporting live music and
events in our community to the Standing Committee on Planning, Public Works and
Territory and Municipal Services for inquiry and report by the first sitting day in
October 2009. The inquiry will consider, but not be limited to:

(a) areview of order of occupancy legislation;

(b) options to encourage or require large commercial developments in group or
town centres to provide community bollards for the promotion of events via
bill posters; and

(c) an examination of how building codes for residential and business
development in commercial zones could be amended to ensure sound
insulation and physical security are appropriate to co-location with live
cultural events.?

1] egislative Assembly for the ACT, Minutes of Proceedings No. 2,9 December 2008, ppl4—18,
<http:/fwww.parliament.act.gov.au."downloads/minutes—of—proceedings/o 8MoPO2.pdf>

2 Legislative Assembly for the ACT, Minutes of Proceedings No. 9,25 February 2009, pp105-7.

if
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RECOMMENDATIONS

RECOMMENDATION 1

323 The Committee recommends that the description of ACT tand areas in
Schedule 2 (table 2.1) of the £nvironment Protection Regulation 2005 specify
which Territory Plan zones fall under a particular noise zone, where

applicable.

RECOMMENDATION 2
337 The Committee recommends that the ACT Government review the
noise standards in the Environment Protection Regulatiorn 2005 to provide
more flexibility for small and medium venues to run live events. The review
should consider:
- Distinguishing between outdoor and indoor entertainnﬂent;
- Allowing a higher noise standard on Friday and Saturday nights in Zone B,
at least until midnight; and
- Allowing higher noise standard for New Year's Eve until 1.00am on
1 January.

RECOMMENDATION 3
416 The Committee recommends that the Liguor Act 1975 enable the

Commissioner to consider Order of Occupancy principles when investigating

complaints in refation to a licensee.

RECOMMENDATION 4
417 The Commitiee recommends that the ACT Government investigates
the best ways to ensure that people moving into residential areas where live
entertainment is provided are made aware of Order of Occupancy principles.

RECOMMENDATION 5
530 The Committee recommends that the ACT Planning and Land

Authority include the concept of Reverse Sensitivity as an overarching
Objective in the relevant Development Codes and Precinct Codes of the

Territory Plan.

RECOMMENDATION 6

618 The Committee recommends that private businesses and commercial

developments be encouraged to provide bill posting facilities.
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RECOMMENDATION 7

714 The Committee recommends that the ACT Government review the
regulations that impact on live community events an.d ensure that the
regulatory requirements for venues reflect the different types of music and
gntertainment that may be provided.

RECOMMENDATION 8
722 The Committee recommends that the ACT Government consider

improved sound attenuation measures for existing community facilities.

RECOMMENDATION 9
723 The Committee recommends that the interdepartmental committee
(IDC) further investigate the availability of community venues for live events
in the ACT and consider how the ACT Government can better support this
need.
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INTRODUCTION AND CONDUCT OF
INQUIRY |

On 25 February 2009 the Assembly referred the issue of supporting live
music and events in our community to the Standing Committee on Planning,

Public Works and Territory and Municipal Services for inquiry and report.®

An invitation for public submissions was advertised by the Committee in
The Canberra Times on Saturday 14 March 2009 and in The Chronicle on
Tuesday 17 March 2009. The Inquiry was re-advertised in The Canberra
Times on 5 August 2009. The Committee also invited stakeholders to provide
a written submission to the inquiry by 21 August 2009. Late submissions
were accepted up to 30 October 2009. The Committee received seven

submissions, listed at Appendix A.

On 13 October 2009 the Assembly resolved to extend the inquiry reporting
date until the ‘last sitting day in December 2009".*

" The Committee held two public hearings on 27 October 2009 and
6 November 2009 and heard from representatives of the Australasian
Performing Right Association Limited (APRA), the Canberra Blues Society
(CBS), the George Harcourt Inn, Into Tomorrow Pty Lid, Indyfest and
Planning Institute of Australia ACT Division.

On 6 November 2009 officers from the ACT Planning and Land Authority
also prov1ded the Committee with a public briefing on relevant provisions of

the Building Code of Australia and planning issues related to the inquiry.

Scope of This Report

This report primarily focuses on the issues identified in the Terms of

Reference.

© 3 Legislative Assembly for the ACT, Minutes of Proceedings No. 9, 25 February 2009, ppl05-7.
11 egislative Assembly for the ACT, Minutes of Proceedings No. 36,13 October 2009, p395.
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17  Part 2 provides some background to the issues of live events and relevant

studies as well as the current level of ACT Government support.

1.8 Part 3 outlines the current ACT regulatory framework for noise standards,

land zoning and some relevant aspects of liquor licensing.

1.9  Part 4 considers Order of Occupancy provisions in other Australian
jurisdictions.

110 Part 5 outlines some of the considerations in the Territory Plan Development
Codes and Precinct Codes relating to noise attenuation, security and safety. It
also provides a discussion on the role of leases in the ACT, the concept of
‘reverse sensitivity’ in planning and considerations of amenity in commercial

centres.

111  Part 6 considers event promotion and the role of commercial developments

in providing bill posting facilifies.

Other Issues and Regulatory Approaches

112 During the course of the inquiry a number of additional issues and

regulatory approaches were raised by witnesses and in submissions.

113 The Committee notes that the inclusion of Order of Occupancy
considerations in liquor licensing complaint processes is a back-end
approach to supporting live events as it is only implemented as noise or

disturbance complaints arise.

114 The Committee acknowledges that there are also a number of other
regulatory approaches to supporting live entertainment that need to be

explored such as:
= Amenity or public interest considerations when granting liquor licences;
» Noise limits and noise zones; and
* Entertainment precincts.
115 Additionally, issues such as security requirements, public lability insurance

costs, access and streamlining license and grant application processes have a

bearing on live events.

116 The Committee has reviewed Queensland’s Fortitude Valley Harmony Plan
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in relation to entertainment precincts but has not explored the above issues
in detail in this report. Part 7, therefore, includes a brief discussion of other
considerations such as entertainment precincts, venue availability and the

viability of venues providing live entertainment. '

Best Practice Guide

The Cultural Ministers Council (CMC}) is a Council of Australian
Governments (COAG) ministerial council, providing a forum for cooperation
and coordination between the Commonwealth, State, Territory and New
Zoaland Governments on matters relating to the development of the arts and

culture.”

The Committee was advised that the CMC Working Group on
Contemporary Music Development is currently developing a ‘Best practice
guide for the development of a legislative and regulatory environment

supporting live music and entertainment’.®

In jts Communiqué of 9 October 2009, the CMC approved the content of the
best practice guicie looking at ‘issues to do with live performance which are
affected by regulation’. The guide will highlight ‘best practice prirlciples
which could be considered by jurisdictions in their own regulatory

environments’.?

The Committee wrote to the Chief Minister on 23 September 2009 to request
that a copy of the best practice guide be made available to the Committee
when it is released. The guide was not available at the time of finalising this

report.

The Committee would like to consider the Best Practice Guide before
assessing the most appropriate combination of regulatory mechanisms to
support live events in the ACT and before comparing and analysing the

approaches of other States and Territories. The Committee, therefore,

5 COAG, Commonwealth-5tate Ministerial Councils Compendiurm, April 2009.

<http:,’/www.coag.gov.au/ministerial councils/docsfcompenditmm.pdf> at 5 November 2009.

6 Submission 6. :
7 Cultural Ministers Council (CMC), Communiqué, Friday 9 October 2009.



4

STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND
TERRITORY AND MUNICIPAL SERVICES

considers that this inquiry should be ongoing and that this is an interim

report.
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BACKGROUND

Live Music and Events

Importance of Live Events

The Committee recognises that live music and events are an inherent part of
Australian society and culture. Live events are also important for the
development of local performers, providing opportunities to perform in front
of a variety of audiences and to develop their performance skills. According
to a CMC Statistics Working Group paper based on ABS data, around 230

800 people participated as live music performers in 2004 in Australia.®

Live events can create ‘a real sense of community by bringing together
people with similar interests and providing an outlet for the creative talent of

musicians.”®

The Committee was advised that:

In the ACT, APRA on our database has 48 venues licensed — that means an
APRA licence in place—for live music. Qur estimation is that those 48

businesses spend about $2 million a year on live music. So that is money going
directly to artists.™

...the average spend on live music in the ACT by, for instancé, restaurants and
cafes is about $28,000 a year... With respect to the other two figures I have, the

spend on live music in hotels, bars and nightclubs as a group is about $40,000 a

year. !

The wider economic value of live events has not been measured, although

APRA is currently trying to initiate this type of research.

8 Cultural Ministers Council Statistics Working Group, Musie in Australia: g Statistical Overview,
February 2007, p7.

9 Submission 1. '

0 Transcript of Evidence, 27 October 2009, p4.

1 Transcripk of Evidence, 27 October 2009, p8.
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Relevant Studies

Live Music (R)evolution strategy

The Committee was advised that APRA launched the Live Music
(R)evolution strategy in April 2008 in order to ‘provide venues with ongoing
information about the current barriers to live music, the opportunities for

presenting live music and the resources and assistance available’.?

The Live Music (R)evolution website provides information on relevant state
legislation and the strategy aims to “develop and implement strategies fo

support the growth and viability of venues that host live music’.*®

Live Music Survey

In March 2008 the Music Council of Australia (MCA) and APRA also
conducted a ‘Live Music’ survey of the hospitality industry as part of their
Live Music (R)evolution campaign.'* The survey found that:
Simpler planning and licensing regulations and more guidance on how to put
on live music would make it make it easier for venues to host more live music in

Australia.

The survey received 69 responses from hofels, clubs and restaurants, 70 per
‘cent of which present live music at some point through the year.
Venues that didn’t host live music (29% of respondents) said that the key
obstacles were overhead costs, government regulations, noise regulations and
concerns about security. They also cited difficulties with sourcing artists and
promoting gigs and were concerned about generating support from patrons and

- about ensuring a decent return on investment.

The results support the next stage of the Live Music (R)evolution campaign
proposed by the Music Council of Australia and APRA, including:

12 Submission 2, p2.

12 1 jve Music (Revolution, About, <http-/fwww.livemusicrevolution.com.au/?page id=158>at 24
August 2009.

4 Music Council of Australia & APRA | AMCQS, Live Music: hospitality + music = a good mix, "Live
Music Survey results’, <htipi// www livemusicrevolution.com au/wp-
content/uploads/2008/08/national-survey-summaryl.pdf>
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» A Live Music 2010 Sumnmit to keep the music and hospitality industries

talking about concrete strategieé to bring live music back into venues

» Developing a user manual on government regulations that apply to live music
venues; and

1 A detailed ‘how-to’ guide/resource to support venues that wish to host live

music.

ACT Government Support and Action

The Committee was advised that the ACT Governument supports live events
and music in the ACT through the ACT Arts Fund, the ACT Festivals Fund,
Health Promotions Sponsorships and Youth Interact Grants. The
Government submission outlined how it ‘supports venues used for live
music events’?%, and has established programs of free live performances such
as Groovin’ in Garema and the round town’ events, as well as hiring
performers for community celebrations including New Years Eve events and

Party in the Park.1¢

Inter-Departmental Committee

The Committee also notes that a new interdepartmental commuttee (IDC) has

been established by the ACT Government to consider the following:
the barriers which exist to the production of live music in the ACT in
particular in relation to legislation and regulation;
to examine wayé in which the barriers to the production of live music in the
ACT could be reduced; and

to develop a cabinet submission which addresses these issues.

The IDC, which includes senior representatives from each agency with an
interest in some aspect of live music in the ACT, is chaired by David
Whitney, Director of artsACT in the Chief Minister’s Department and will

meet quarterly for 18 months. The IDC committee met for the first time on

15 Subrnission 6.

16 Submission .
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18 August 2009. The Committee notes that the IDC may consider similar

issues to this inquiry.

213 The Committee also notes that the ACT Department of the Environment,

Climate Change, Energy and Water has launched a new website

www.noise.act.gov.au to provide information on noise requirements in the
ACT. The site appears to be aimed at residential noise concerns rather than

noise from commercial or community venues.
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3 CURRENT ACT REGULATORY
FRAMEWORK

31 A number of legislative and regulatory mechanisms shape live entertainment
in the ACT. The majority of entertainment venues are licensed venues so are
subject to the Liquor Licensing Act 1375 which regulates liquor licensing,
setting out compliance requirements and disciplinary procedures which have

a bearing on the use of licensed premises as live entertainment venues.

32  Environmental noise in the ACT, such as live concert noise is regulated by
the Environment Protection Act 1997, which is administered by the ACT
Environment Protection Authority (EPA).

33  Additionally, the Planning and Development Act 2007 and the Territory Plan
made under that Act are relevant to understanding noise restrictions and
development zoning in the ACT. These are administered by the ACT
Planning and Land Authority (ACTPLA).

Noise zones and Noise standards

34  Noise zones and noise standards for the ACT are set out in Schedule Two of
the Environmental Protection Regulation 2005 (the Regulation) at Appendix B.
The noise standards ‘vary according to the land use zone in ‘which the
activity is located’ and the ‘limits must not be exceeded at the boundary of

the land from which the noise is originating’."”

35  The following table summarises the permissible noise limits in the ACT.

17 DECCEW, Live Music and Entertainment Neise, Business and Industry Information Sheet, 2009.
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mafor teavn cenfies
{Belconnen, Gungahiin,
Wodenand
Tuggeranong)

Group cenires such as B5 dB(AY 45dB(A}
Dicksan and Kiryston

Smaker local centres 504B{A} 35dB{A}
sach as Gdifih and
Lymsham .

Hestdentiad Areas 454B(Ay -~ | 35dB(A}

18

36  The ACT noise standards acknowledge the different Jevels of ambient noise
in different parts of the Territory, for example, Civic centre and other town
centres have a higher noise limit than residential areas. The limits are also
measured at the boundary of the land from which the noise is originating,
rather than at a residence. Higher limits also apply between 7am and 10pm
(8am — 10pm on Sunday’s and.pub]ic holidays) compared to the night time
noise limits.

3.7  The Noise Environment Protection Policy 1998 (N01se EPP)" and the Outdoor
Concert Noise Environment Protection Palicy 2001 (Outdoor Concert Noise EPP)

help to explain and apply the Environment Protection Act 1997 and the
Regulation.

3.8 There are also some provisions in the Regulation to deal with issues around
the co-location of diverse land uses including special zoning and zone

boundary requirements.

Special Zoning

39  With regard to the co-location of residential developments and live music

and entertainment venues, the Noise EPP outlines the requii'ements for

18 DECCEW, Live Music and Entertainment Noise, Business and Industry Information Sheet, 2009,
¥ fnvironment ACT, Noise Environnent Protection Policy, 1998, -
<http://www_envirorunent.act.gov.au/_data/assets/pdf_file/ODlS/ 146211/noiseepp.pdf>

44
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‘Special Zoning’ where different noise standards apply to land zoned in the
Territory Plan as “Community Facilities,” “Services” or “Leisure and
Accommodation”. In these cases the standard is taken to be the same as the
highest standard of any adjoining noise zone:
...nightclubs may be found in an “Entertainment, Accommodation and
Leisure” [now referred to as Leisure and Accommodation] area adjoining a
Town Centre while motels might be located in an “Entertainment,
Accommodation and Leisure” area surrounded by residential areas. To cater
- for the differences found within these land use areas, the zone standard is the
same as that of the adjoining zone with the highest standard. Thus, fora
nightclub in an “Entertainment, Accommodation and Leisure” area adjoining
a Town Centre, the Town Centre standard would apply, enabling the
nightclub to compete on equal terms, as far as noise requirements are
concerned, with nightclubs in the Town Centre. In the case of the motel

surrounded by residential areas, the residential zone noise standard would

apply.?

Zone Boundary

310 Similarly, allowances are made for land which is at the boundary between
two or more different noise zones. Noise standards at the boundary are an
average of the noise standards for the noise zones rounded up to the nearest
dB(A) %, for example:

... a shop located on a block of land bordering a residential area is expected to
take more precautions than it otherwise would in order to reduce the noise
reaching the residential area. Equally, a person living adjacent to a shop expects
to be exposed to some increase in noise levels above the zone noise standard

which applies in a purely residential area.”?

Location of Community and Recreation Facilities

311 The Territory Plan also has a Community and Recreation Facilities Location

Guidelines General Code to assist in making decisions about where to locate a

WEnvironment ACT, Noise Environment Protection Policy, 1998, p8.
2 Eppironmental Protection Regulation 2005, 524 (2)(c).
- 2Environment ACT, Noise Environiment Profection Policy, 1998, p10.
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broad range of community and recreational facilities. It takes into account the
need for adequate noise separation when considering relationships to other
land uses and specifies in most cases the need for a buffer from residential
areas if it is likely to be a noisy facility:
Facilities likely to generate noise (such as clubs'and outdoor recreation facilities)
should be located so that they do not reduce residential amenity, nor constrain

or preclude later residential development in surrounding areas.”

312 This would be of relevance to community spaces, such as scout and

community halls, used for live events.

Territory Plan Zones and Noise Zones

3.13 The Territory plan sets out applicable land use zones in the ACT which
determine what kind of development is allowed on a particular block. The
Territory Plan Zones fall into categories inchuding Residential, Commercial

and Commﬁm'ty Facility.

Permitted Development

314 Under the Territory Plan, commerdal CZ1 [Core], CZ2 [Business] (with some
specific exemptions), CZ3 [Services], CZ4 [Local Centre] and CZ5 [Mixed
Use] zones all allow for residential use. In CZ6 zones [Leisure and
Accommodation] residential developmeﬁt is not generally allowed but it is

allowed on some specific blocks and sections.

315 In terms of potential entertainment venues, CZ1, CZ2 and CZ3 zones permit
development of clubs, drink establishments, indoor entertainment facilities,

places of assembly and restaurants.

316 CZ4 zones allow for indoor entertainment facilities and restaurants (although

in Bruce Local Centre drink establishments are also permitted).

317 CZ5 zones allow for indoor entertainment facilities, places of assembly and

restaurants. Hotels and motels are also permitted. A number of specific areas

2 Territory Plan, *Community and Recreation Facilities Location. Guidelines General Code’, 2008, 53.5.
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have additional development that may be approved subject to assessment
which, in some cases, include clubs and drink establishments. In terms of
residential development, CZ5 zones specifically allow multi-unit housing,

and serviced apartments in addition to general residential use.

C7Z6 zones allow for drink establishments, indoor entertainment facilities,

places of assembly and restaurants.

The Comimittee notes that the variety of permitted uses in each zone
increases the likelihood that conflicting uses will be developed in close

proximity to each other.

The ACTPLA Development Codes and design considerations with regard to

these zones are discussed in more detail at Part 5 of this report.

Noise and Planning Zone Cross-Referencing

The Committee notes that the descriptions of ACT land in colunm 3,
Schedule 2 (table 2.1) of the Environntent Protection Regulation 2005
(Appendix B) are somewhat ambiguous as they do not correspond directly to
Territory Plan zones. Some Territory Plan zones are currently listed in the
table, for example ‘land in a commercial CZ4 zone’ clearly falls into Noise
Zone D, however, a large number of Territory Plan zones are not cross-
referenced at all. The Committee is concerned that this may create some

confusion about which noise restrictions apply to which Territory Plan zone.

Cross referencing the Territory Plan zones in Schedule 2 (table 2.1) of the
Enwironment Protection Regulation 2005 would assist developers, residents,
venue owners and operators and live music or event performers to

understand the noise restrictions in any particular Territory Plan zone.

RECOMMENDATION 1

The Committee recommends that the description of ACT land areas
in Schedule 2 (table 2.1) of the Environment Protection Regulation
2005 specify which Territory Plan zones fall under a particular noise
zone, where applicable. '
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Noise Offences

324 The Environment Protection Regulation 2005 also outlines noise offences in the
ACT. It is an offence if a person makes noise in the ACT louder that the noise
standard and the noise catises environmental harm in an ‘affected place’ (a
place where a person is affected by the noise)®, such as playing a musical

instrument or using portable loud speakers.

325 Under the regulation, a person is only considered to be affected by noise if
the noise exceeds the standard for the affected place and if the person
complains about the noise to an ‘authorised officer’ (an Environment

Protection Officer).

326 The EPA can issue infringement notices with on the spot fines under the
Magistrates Court (Environment Protection Infringement Notices) Regulation 2005
as well as issuing Environment Protection Orders, howevet:

The EPA anticipates using environment protection orders as a second or third
resort - if approaches based on cooperation, education, and in appropriate cases,

formal warning, have failed.®

327 The Committee notes that there were 158 noise complaints relating to
amplified music noise in the 2007-08 financial year. Nine infringement
notices were issued relating to excessive noise and two Environment
Protection Orders were issues for breaches of the noise zone standard. The
majority of noise complaints originated in the Belconnen, Canberra Central,

Gungahlin and Tuggeranong districts.*

Qutdoor Concerts

178 Submissions to the Committee and witnesses raised concerns about the

ability for venues to provide live entertainment outdoors under current the

2 Erpironmental Protection Regulation 2005, s22.
25 Environment Protection Authority, General Environment Protection Palicy, 2007

% Standing Committee on Climate Change, Envirenment and Water, Inquiry into the 2007-08 Annual
Report, Question Taken on Netice, “Environment Protection Enforcerment’, report 1, Seventh
Assembly, March 2009. )
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current regulations.”

329 Under the Outdoor Concert Noise Environment Protection Policy the
Environmental Protection Authority can grant environmental authorisations
for outdoor concert venues. Authorisations can be granted to Bruce Stadium
and Exhibition Park in Canberra for unlimited periods. The policy also
outlines the requirements for authorisations for other venues:

Applications for suthorisations to conduct single outdoor concert events will be
considered for other public venues capable of holding more than 2,000 persons.
These environmental authorisations, which will permit single outdoor concert

events will contain conditions consistent with this Policy.
Outdoor concert venues capable of holding fewer than 2,000 people do not
" require an environmental authorisation but must comply with zone noise

standards under the Environment Protection Act1997.%8°

330 The EPA still limits the noise produced by those venues with authorisations
and will not authorise an event that is likely to produce noise which exceeds

65 dB(A) at the compliance location for 15 minutes or longer.

33] Where noise is permitted to exceed the zone noise standards, authorised
outdoor concerts are required to finish by 11 pm except on New Year’s Eve
which must finish by 12.30am on 1 January. Venues that conduct multiple
large events may also hold only a Jimited number of events per year, spread
throughout the year, and only with substantial prior notice to affected
residents (at least 8 weeks notice for residents near large outdoor concert
venues). For smaller events or other venues ‘where there are only a relatively
small number of affected occupiers’ [e.g. nearby residents], the authorisation

can allow the venue to provide direct notice to those likely to be affected.®

332  The Committee heard that the noise limits, particularly for small venues
wanting to host outdoor live events, are prohibitive as there is no option for
an exemption or event authorisation. As noted above, outdoor venues that

hbld fewer than 2,000 people cannot get an exemption from the noise

27 Subsmission 7; Submission 5; Transcript of Evidence, 27 October 2009, p33.
1 Environment ACT, Outdoor Concert Noise Environment Protection Policy, 2000, Dart 2.
2 Eavironment ACT, Outdoor Concert Naise Envirormment Protection Palicy, 2001, Part 4.5,
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standards.

333  Mr Gil Miller of the George Harcourt Inn highlighted to the Comumittee the
difficulty in containing outdoor music noise because it is going to carry to
nearby residences.® Venues that would like to offer live entertainment to
their patrons in summer are limited by the noise standards. Those same
venues are unlikely to offer outdoor live music inside because the patrons

are outside in summer and inside can be cramped and too warm.*

334 APRA also highlighted to the Committee that venues were often ‘prepared to
offer up their outdoor spaces to young artists or amateur artists to perform’
as a development opportunity but face the risk of being confronted with a
noise complaint which may put a stop to the live music or impose other
limitations on the licensee.?” The risk is therefore unlikely to be one that

licensees take on, and in turn limits the availability of performance venues.

335 The Committee was advised that some exceptions in the noise standards
which permit a higher noise standard on Friday and Saturday nights,
potentially extended until 11pm would provide venues with more flexibility

when offering live entertainment, particularly outdoors.*

336 The Committee believes that the ACT Government should revise the noise
standards in the Environment Protection Regulation 2005 to provide more
flexibility for small and medium venues to run live events. Noise standards
should distinguish between outdoor and indoor entertainment. The
Committee believes that it is also reasonable to allow a higher noise standard
on Friday and Saturday nights in Zone B [{land in the city centre and town
centres; land in the Central National Area (City)], at least until midnight to

encourage more hive events.

3 Tyanscript of Evidence, 27 October 2009, pp13 & 33.

31 Submission 7.

2 Transcript of Evidence, 27 October 2009, p13.

3 Submission 7; Transcript of Evidence, 27 October 2009, pp13 & 31.
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RECOMMENDATION 2

337 The Committee recommends that the ACT Government review the
noise standards in the Environment Protection Regulation 2005 to
provide mere flexibility for small and medium venues to run live
events. The review should consider:

- Distinguishing between outdoor and indoor antertainment;

- Allowing a higher noise standard on Friday and Saturday
nights in Zone B, at least until midnight; and

- Allowing higher noise standard for New Year's Eve until
1.00am on 1 January.

Liquor Licensing

338 Some provisions of liquor licensing legislation in the ACT have a bearing on

the operation of licensed venues that may host live events and music.

339  In applying for a liquor license under the Liquor Licensing Act 1975,
applicants are required to comply with standards relating to premises in
order to be granted a licence, including:

(b) whether the premises in relation to which the licence is sought are fit
and proper premises for the purpose of the licence;

(¢) whether the conditions of the Crown lease over the premises are

appropriate conditions for the purpose of the licence applied for.**

3.40 The Liguor Act 1975 also includes provisions for occupational discipline
where certain conditions are not met by a licensee. Three grounds for
occupational discipline in relation to a licensee may be relevant to the co-
location of entertainment venues and residential developments where:

...(c) the licensee has allowed the licensed premises to be used in a way that

causes undue disturbance or inconvenience to people occupying premises in the

neighbourhood;

(d) the licensed premises do not comply with the licensing standards manual;

# Liguor Act 1975, 552,
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...(g) a loss of amenity has arisen in the vicinity of the licensed premises that is

attributable to the premises and about which there has been a complaint.®

341 Where a person believes there are reasonable grounds for occupational
discipline, such as loss of amenity, they may complain in writing to the
Commissioner for Fair Trading® as the Commissioner has responsibility for
the day-to-day administration of licensing and enforcement provisions of the
Liguor Act 1975.7

342 The Commissioner will investigate complaints and, if satisfied that
reasonable grounds for occupational discipline exist, such as a breach of the
Act, the Commissioner may apply to the ACT Civil and Admindstrative

Tribunal for an occupational discipline order in relation to the licensee.*®

Young performers

343 The Committee was advised that licensed venues also had the potential to
provide opportunities for development of young performers and emerging
talent, and that NSW had recently changed its legislation to allow minors to

perform in venues if accompanied by an adult.®

344 The Committee notes that section 156 of the ACT Liquor Act 1975 allows
persons under 18 years old to enter or remain in a bar-room on licensed
premises in the care of a responsible adult. In practice, this would allow for
live performers under the age of 18 to perform'in licensed venues in the ACT

if they are accompanied by an adult, such as a parent or guardian.

3 Liguor Act 1975, s84.

% Liguor Act 1975, s77-78.

37 Liquor Licensing Practice Manual, 2009, Part 1.2
38 Liguor Act 1975, sB4.

® Transcript of Evidence, 27 October 2009, ppl0-11.
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4 ORDER OF OCCUPANCY

41 Order of occupancy is the concept of taking prior occupancy between
licensed premises and a complainant, either residential or commercial, into
account when dealing with complaints about disturbance, such as noise

complaints.

42 Order of occupancy legislation sets the ground rules for both residential and
entertainment developments. [t accounts for "'who was there first” and aims to
prevent Jong-standing live entertainment venues being forced to cease live
events because of noise complaints from new residential developments.

These provisions are designed to give protection to established venues from
unreasonable expectations of potential new residents as to the type of amenity

that can be expected in the neighbourhood.*

Similarly, it aims to protect established residential areas from potential

noise impacts from new entertainment venues.

43  In general, order of occupancy considerations put the onus ‘on the party who
has made the recent move, either by introducing music, or moving in next
door’.#! It may also consider prior use principles:

where the activity is indexed to the use of a premises such as a hotel for
example, which whilst it may not host live entertainment all the time, has been a

fixture in the local area, and there is a reasonable expectation that live

entertainment is an activity you would normally associate with a consent for

this type of land use.®

14  The consideration is designed to give context to complaints and to establish if
the complaint is fair, the type of complaint and number of complaints that

may be reasonable to stop activity such as live events. It also takes the bias

9 jve Music (R)evolution, Order of Occupancy Considerations,

<http://www livernusicrevolution.com.au/?page id=P49>
2 Music Council of Australia, A comparison of state and territory legislation and regulations pertaining to the
presentation of live entertainment in liquor-licensed venues in Australia, 2008, pS.
2 Music Council of Australia, A comparison of state and fervitory legislation and regulations pertuining to the
presentation of live enfertainment in liguor-licensed venues in Australia, 2008, pp7-8.
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43

45 Thereis currently no Order of Occupahcy consideration in ACT legislation.

Interstate Approaches

46  New South Wales and Queensland include order of occupancy
considerations into their Liquor Acts for dealing with disturbance complaints
and nuisance activity. Under these acts, the relevant authority is to take into
account order of occupancy between the licensed premises and the
complainant before making a decision. Changes to the licensed premises and
the premises occupied by the complainant, including structural changes to -
the premises, and any changes in the activities conducted on the licensed
premises over a period of time must also be taken into account by the

relevant authority.

47  The South Australia and Western Australia Liquor Acts do not explicitly
include order of occupancy considerations, however they do include
provisions for dealing with disturbance complaints that include

consideration of a venue’s usage history and structural changes.

4.8 Under the Western Australian Liguor Act 1988, when considering a complaint
about noise or behaviour related to licensed premises, the director may have
regard to alterations and structural changes that may have been made to the
licensed prermnises or the premises where the complainant resides, works,
worships, attends or is a patient.* They may also consider ‘changes that have
taken place over time to the activities that take place on the licensed
premises; and the kind of business conducted under the licence and how that

business is managed’.*

49  Similarly, section 106 (6) of the South Australian Liguor Licensing Act 1997

provides for considerations that are essentially about order of occupancy. In

3 Transcript of Evidence, 27 October 2009, p11.
% Liquor Act 1988(WA), s4(b)
&5 Liguor Act 1988(WA), sd(b)
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hearing and determining a disturbance or noise complaint in relation to a
Jicensed venue the Commissioner or the Court (the body may vary
depending on the nature of the complaint) must take into account:

(i} the relevant history of the licensed premises in relation to other premises in
the vicinity and, in particular, the period of time over which the activity,
noise or behaviour complained about has been occurring and any
significant change at any relevant time in the level or frequency at which

it has occurred.

410 In New South Wales, Westerh Australia and South Australia order of
occupancy considerations are also supported by a reference in the object of
their Liquor Acts:

The objects of the Liquor Act must be considered in deciding any matter befbre
the licensing authority. It is important that the Act includes an object that
récognises the value and importance of live music. Then, the Interests of music
become a relevant consideration in licensing matters such as applications,

amenity or complaints processes, variations on trading hours and conditions or

transfer of licenses.¥

Application to the ACT

411 The majority of witnesses and submissions to this inquiry support the
concept of order of occupancy in some form but many emphasised the need
for any order of occupancy requirement to be accompanied by adequate

rules around building sound attenuation.*

412 The Canberra Blues Society (CBS) highlighted a number of local cases where
new residential developments in proximity to venues had resulted in noise
complaints. Some venues were now self-regulating, limiting their
entertainment to a few nights a week and finishing early in order to avoid

complaints.* The CBS advised the Comrmittee that they self-regulate their

% Ligquor Licensing Act 1997 {SA), s106(6)

7 Music Council of Australia, A comparison of state and territory legislation and regulations pertaining to
the presentation of live enfertainment in liguor-licensed venues in Australia, 2008, p7.

18 Submnission 1; Submission 2; Submission 3; Submission 7; Transcript of Evidence, 27 October 2009,
pp17-19, 27, 37 Transeript of Evidence, & November 2009, pp59-60.

@ Transcript of Evidence, 27 October 2009, pp18-19.
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sound level to some degree by setting up monitoring equipment a few

meters away from the bands and keeping their noise to a set level.

413 Mr Peter Bayliss, Managing Director of Into Tomorrow Pty Ltd and Mr Bruce
Ryan of Indyfest, provided the committee with examples of business-to-
business order of occupancy disputes where a licensee or owner in close
proximity has changed a venue’s activities and complained about existing
business noise, forcing the existing business to pay for noise attenuation

measures,®!

414 The Committee believes that including Order of Occupancy principles in the
ACT’s liquor licensing complaints review mechanism is a fair and suitable
way to consider disputes between live event venues and local residents. The
Commissioner for Fair Trading (the relevant authority) in the ACT should be
able to consider order of occupancy principles when investigating

complaints against licensed premises.

415 The Committee believes that the Government should investigate the best
way to ensure that people moving into neighbourhoods where live
entertainment is provided are aware of order of occupancy principles. This
may include measures such as declarations in property documentation along

the lines required for easements.

RECOMMENDATION 3

416 The Committee recommends that the Liquor Act 1975 enable the
Commissioner to consider Order of Occupancy principles when
investigating complaints in refation to a licensee.

RECOMMENDATION 4

417 The Committee recommends that the ACT Government investigates
the best ways to ensure that people moving into residential areas
where live entertainment is provided are made aware of Order of
Occupancy principles.

30 Transcript of Evidence, 27 October 2009, p19.
st Transcript of Evidence, 27 October 2009, pp36-7.
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BUILDING CODES

Whilst Order of Occupancy considerations provide a mechanism for
complaints against licensed verues which can take into account change in
use as well as structural changes to the premises of both parties, it is also
possible to establish other mechanisms that address amenity issues at the
time a new development is being planned. The performance requirements of
new developments in mixed use areas should be adequate to reduce the

likelihood of complaints in the first place.

The Music Council of Australia comments in its report on state and territory

legislation and regulations pertaining to the presentation of live
entertainment in liquor-licensed venues in Australia, that:
Whilst a neighbour can complain that entertainment from a local entertainment
venue may be audible, what processes are there in place to ensure that residents
are equally compliant with the construction performance requirements

appropriate for the location?%

_Gimilar concerns were raised in submissions, suggesting that building codes

relating to the co-location of residential and business developments need to
be reviewed, particularly the need for suitable sound attenuation, and for

new developments to take responsibility for the attenuation measures.”

The Committee notes inner city residential developments need appropriate
noise attenuation:
..the consideration should not be to the detriment of investment opportunities
such as residential developments, but be in a reasonable and equitable manner

to maintain opportunities and a vibrant society’.*

52 Music Council of Australia, A comparison of state and lervitory legislation and regulations periaining to
the presentation of live entertainment in liguor-licensed venues in Australia, 2008, p8.

53 Submission 1; Submission 2, p4; Submission 3, pp3 & 11-12; Submission 4; Transcript of Evidence, 27
October 2009, pp18-19.
5 Submission 3, p3.

36
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" The Building Code of Australia

55 The Committee was advised by the Chief Planning Executive, Mr Neil
Savery, that in the context of this inquiry, the Building Code of Australia
(BCA) has no relevance as it deals with internal noise attenuation between
tenancies within a building rather than external sound attenuation. * The
BCA ‘has no jurisdiction or authority in relation to land use planning and
zones and therefore the relationship of activities to one another’.> The
Committee was also advised that the Building Codes Board made a decision
in 2008 that external noise attenuation in regard to the proximity of different
land uses was not a role for the BCA.If they wished, each jurisdiction would
be able to set their own policies on the issue through their respective |

planning processes. ¥

Territory Plan -
Development Codes and Precinct Codes

56  Inthe ACT, there are currently some requirements for developers to take

responsibility for sound attenuation at the development application stage.

57  The Committee was advised that ACTPLA considers the proximity of
adjacent land uses and associated issues such as noise, traffic, privacy when
assessihg development applications: |

When you go through the territory plan and look at all the provisions that are
trying to establish what issues we should be looking at in assessing a

development application in terms of the impacts of a new development on an

existing development, you are putting into effect that issue of order of

occupancy.®

58  The Territory Plan includes Development Codes and Precinct Codes that are

55 Transcript of Evidence, 6 November 2009, pp44-5.
s6 Transcript of Evidence, 6 November 2009, pa4.
57 Transcript of Evidence, 6 November 2009, p44.
58 Transcript of Evidence, 6 November 2009, p45.
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intended to provide additional planning, design and environmental controls
to support the Territory Plan zone and precinct objectives and the assessable
uses in development tables. ACTPLA uses the codes to assess development
applications. The controls in each code are expressed as either rules, which

are generally definitive and quantitative, or as qualitative criteria.>

59  The Chief Planning Executive highlighted to the Comumittee that in some
cases new commercial developments also have conditions attached to the
development approval requiring them to include noise attenuation, to ensure
that existing uses in close proximity are not adversely affected by a new
occupant.® The conditions are designed so that the business can operate

effectively within the noise limits set by the EPA.

510 Some of the relevant Territory Plan code requirements are discussed in detail

below.

Noise — code requirements for noise attenuation

Commercial

511 All commercial Development Codes and Precinct Codes under the Territory
Plan require that:

A Noise Management Plan, prepared by an accredited acoustic specialist who is
a member of the Australian Acoustical Society, endorsed by Environment

Protection is provided for the following uses:

- club

drink establishment

- hotel

industry {except light industry)

1

indoor entertairunent facility

restaurant

The Noise Management Plan details the design, siting and construction

methods, which will be used to minimise the impact of noise on neighbours.

52, Territory Plan, ‘Residential Zones — Multi-Unit Housing Development Code’, 2008, Part 3.3, plL.
80 Transcript of Evidenice, 6 November 2009, p45.
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512 CZ5 zones in the Gungahlin District have additional noise attenuation
criteria requiring that ‘noise-generating uses are located to minimise impacts

on residential or commercial accommodation development.”

513 Kingston Group Centre also has additional noise attenuation requirements:
For Kingston Section 22 Blocks 21, 25-33: |

Where additional Restaurant, Hotel or Motel uses are applied for, a noise
management plan is prepared by an accredited acoustic specialist and endorsed
by the relevant authority. The noise management plan details the design, siting
and construction methods, which will be used to minimise the impact of noise
on neighbours in accordarice with the noise standards prescribed in the relevant
environmental legislation and the hours of operation relevant to the appropriate

noise standards.®

Residential

514 The Residential Zones Multi Unit Housing Development Code also includes a
number of requirements relating to amenity for multi unit housing, including

noise and acoustic privacy.

515 Multi unit residential developments in RZ4 and RZ5 zones (as they apply in
Belconnen, Bruce, Hawker, Narrabundah, Woden District and Tuggeranong
District) and in all commercial zones must be designed and constructed to
comply with Australian Standards AS/NZS 3671 Acoustics — Road traffic noise
intrusion, building siting and construction and AS/NZS 2107 Acoustics —
Recommended design sound levels and reverberation terms for building interiors.
They must also comply with the ACT Environment Protection Regulations
and ACT Draft Noise Management Guideline 1936.%

516 The siting and design of apartment buildings also needs to provide acoustic

privacy and protect the privacy of neighbours.®

517 The code provides rules and criteria for mixed use developments, such as

&1 Terrifory Plan, ‘Group Centres Precinct Code’, 2008, Part 4.4, R14, p20.

62 Territory Plan, "Residential Zones - Muiti-Unit Housing Development Code’, 2008, Part C(5), Rule
R228, pB5.

& Territory Plan, ‘Residential Zones — Multi-Unit Housing Development Code’, 2008, Criteria 229,

p83.
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where residential apartments are built on top of comunercial space. Criteria
(230, for example, requires that:

Apartments near other uses are designed with regard to the potential noise
from those activities by locating noise-sensitive sleeping and living areas and
private open spaces away from the noise source and by incorporating

appropriate noise reduction measures in the construction of the buildings.

The code also allows for other sound attenuation, such as the use of
courtyard walls and fences forward of the building line ‘where they provide
an acoustic barrier to traffic noise whilst maintaining opportunities for casual

surveillance of public places.*

Inner North and Gungahlin

The Residential Zones Multi Unit Housing Development Code also contains

specific provisions for acoustic privacy for multi unit housing in the RZ3 -

~ Urban and RZ4 - Medium Density Zones in Inner North Canberra and the

Gunggahlin District. Buildings must be constructed in accordance with
Australian Standard 3671: Acoustics — Road Traffic Noise Intrusion, Building
Siting and Construction. If that standard cannot be met, the criterion requires
that:
the design and siting of buildings minimises noise penetration into dwellings
exposed to offsite noise. Separation distances or acoustic barriers are provided

to achieve acoustic privacy between dwellings.

Development applications for multi unit housing are assessed against these

code requirements.

Consultation with Environment Protection Authority

The Planning and Development Act 2007 also requires that development 7
applications in the Impact Track be referred to the EPA for consultation. In
light of feedback from the EPA, ACTPLA may place additional conditions on

a developer to include improved noise attenuation. For example, in a

& Territory Plan, ‘Residential Zones — Multi-Unit Housing Development Code’, 2008, Criteria €123,

p5bé.
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residential building proposed for a commercial setting ACTPLA may require
additional noise attenuation ‘to lessen the likelihood of future residents
complaining’.¢5 Similarly, if a commercial building beside an existing
residential development wanted to change their business use under their
Jease, such as from a shop to a drink establishment, ACTPLA approval is
required and the onus would be on the drink establishment to put the
necessary noise attenuation in their facility to safeguard the residents from
likely additional noise.

522 The Committee would like the Territory Plan Development Code and
Precinct Code provisions to require more assessment of the balance between
residential amenity and the provision of live entertainment and other

activities within neighbourhoods.

Reverse Sensitivity

523 The Committee heard that the concept of ‘first occupant rights’ in New
Zealand is called reverse sensitivity, and relates to the effect of new
developments on existing activities. It recognises that the existing activities
set the ambient environment, be it noise, smell, traffic and that new
developments must ‘bear the cost of ensuring the existing environment s
unaffected by your development'®” and protect existing users from
complaints by new developments. The CBS particularly supported the need
for incoming developments to take the onus for implementing adequate

sound attenuation measures.s

524 Reverse sensitivity is considered at the development application stage for

" new developments.

525 The Committee acknowledges that the Territory Plan Development Codes
and Precinct Codes do, to some extent, embrace the concept of reverse

sensitivity where the onus is on the incoming developer to take

85 Transcript of Evidence, 6 Novernber 2009, p47.
& Transcript of Evidence, 6 N ovember 2009, p47.
¢ Transcript of Evidence, 6 November 2009, p60.
s Transcript of Evidence, 27 October 2009, pp18-19.
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responsibility for attenuating noise. The requirements that are in place ‘seek
to minimise the potential for residents to want to advocate or lobby for those

things to be changed”.® However, APRA stressed to the Committee that

| principles such as reverse sensitivity and order of occupancy must be clearly

written into planning regulations rather than implied or they ‘...may as well

not exist’.”®

The Committee believes that the concept of reverse sensitivity could be
strengthened in the ACT by including the concept as an overarching
Objective in the relevant development codes, such as the City Centre Precinct

Code, including related rules and criteria for specific commercial zones.

Role of Leases

The Committee was advised by the Chief Planning Executive that the ACT is
alsoina unique position because leases in ACT commercial centres typically
have multiple uses. A ‘person who has purchased the lease believes they
have an entitlement to exercise all of those uses, one or two of those uses, and

they can change them through the life of their lease.””

The Committee heard that the multipurpose or ‘broadband’ leases do not
provide an automatic entitlement for a lessee to use all of those permitted
uses. They still require a Development Application (o examine the potential
implications of any changes to the approved use if a lessee wants to access

those other allowable uses in the lease.”

The concept of reverse sensitivity supports this requirement, as the onus
would be on new developments to manage the effect of the ambient

environment within their development, including noise levels.

RECOMMENDATION 5

The Commiitee recommends that the ACT Planning and Land
Authority include the concept of Reverse Sensitivity as an

& Transcript of Evidence, 6 November 2009, p49.
70 Transcript of Evidence, 6 November 2009, p67.
7 Transcript of Evidence, 6 November 2009, p46.
72 Transcript of Evidence, 6 November 2009, p53.
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overarching Objective in the relevant Development Codes and
Precinct Codes of the Territory Plan.

Amenity in Commercial Centres

531 A number of witnesses emphasised to the Committee that, people residing or
working in commercial centres must accept that they cannot expect the same
level of amenity as property in residential zones, particularly as residential

and higher-density development increases in commercial centres.”

532 The Committee heard that owners and tenants need to be made aware that
they cannot expect the same level of amenity as solely residential areas.
Ambient noise in commercial centres goes beyond entertainment facilities
and includes traffic, the noise of patrons arriving or leaving venues, delivery

trucks, garbage trucks, etc.”

533 The Committee notes, however, that in the ACT, even if residents are aware
of what other legitimate activities or businesses are taking place in close
proximity before buying or leasing, the commerdial leases usage may

change.”

534 Additionally, both the Chief Planning Executive and representatives from the
Planning Institute of Australia (ACT) highlighted that, even when residents
are aware of the ambient noise levels and all possible uses of neighbouring
commercial leases and even in cases where residents signed an
acknowledgement (no-complaint covenant) when purchasing or leasing, no

level of awateness could stop residents’ right to lobby for change.”

535 The Committee notes that because of the right to lobby for change, it is
necessary to include Order of Occupancy considerations in complaints

assessments and to strengthen the concept of reverse sensitivity.

73 Tramscript of Evidence, 6 Novermnber 2009, pd6; Transcript of Evidence, 27 October 2009, p26.

# Transcript of Evidence, 6 November 2009, pp49 & 66; Transcript of Evidence, 27 October 2009, p26.
7S Transcript of Evidence, 6 November 2009, p47.

7 Transcript of Evidence, 6 November 2009, pp54, 56, 59 & 61.
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Ensuring Appropriate Physical Security and Safety

536 Physical Security and Safety issues are also included in the Territory Plan
Development Codes and Precinct Codes to some degree within landscaping
and lighting requirements. There are no specific requiremnents in relation to
Physical Security and Safety and the co-location of residential areas with live

music and entertainment venues.

537  All commercial Development Codes and Precinct Codes include a criteria for
landscaping:
A documented landscape design concept shows how landscape associated with
the development addresses all of the following:

j) does not obscure or obstruct building entries, paths and driveways to reduce

the actual or perceived personal safety and security.

538 Similarly, all Commercial Development Codes and Precinct Codes include
lighting rule that:
External lighting is provided to building frontages, to all pathways, roads,
laneways and car-parking areas in accordance with Australian Standard

AS1158.1.3 Pedestrian Lighting.

The associated criterion requires that “External lighting is provided in
accordance with the Crime Prevention Through Environmental Design General

| Code.’

539 Local centres, CZ2 Office Areas and CZ6 Precinct and Development Codes
state that “all outdoor lighting, including security and car park lighting, is
designed and sited to minimise light spill.”

540 City, Town and Group Centres as well as the CZ5 Precinct Code, include a
rule that ‘all external lighting provided is in accordance with AS 4282
Control of the Obtrusive Effects of Qutdoor Lighting’

Crime Prevention Through Environmental Design General
Code |

541 Additionally, the Crime Prevention Through Environmental Design General Code

is a part of the Territory Plan and sets out specific requirements for crime
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prevention through environmental design (CPTED) "to ensure that issues of
community safety are adequately addressed in decision making for land use
and development activities in the ACT.”” The code applies to all zones in the

ACT except single dwellings and development in rural and broadacre zones.

542 The Code deals with environmental design issues such as natural
surveillance, natural access, landscaping lighting, signage and building

interfaces.

543 Developments that are relevant to this inquiry and which are required to

meet the code include:

» Residential care accommodation

» Community activity Centre

» Community theatre

* Club

» Drink establishment

= Restaurant

» Indoor entertainment Facility

» Guest house

» Boarding house

s Place of assembly”™

544 The Committee notes that this Code, in conjunction with the other provisions

of the Territory Plan, seem to providé reasonable guidance on physical
security and safety in relation to all development types. The Code does not

provide guidance specifically on issues related to co-location of residential

developments and live entertainment venues.

77 ACT Government, Crime Frevention Through Environmental Design General Code, Part A (1)
Neighbourhood Design, pl.

7 ACT Government, Crite Prevention Through Environmental Design General Code, Part A1)
Neighbourhood Design, p4. -
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EVENT PROMOTION

Both distribution and marketing are important to the live music industry to
attract audiences and establish some recognition. The Committee notes that
many bands, music groups and performers have limited funds with which to

promote their events.

The Committee heard that many live performers undertake their own
advertising, like the CBS who use as much free advertising as possible.
Venues do not generally do a lot of promotion for themselves or their
perfm.‘rfuzzrs7’g and Memorandums of Understanding are often established
between venues and entertainers, requiring the entertainers to promote their

event and the venues.®

Bill Posting

Advertising using posters remains one of the most common forms of
promotion for live music and events. Many submissions to the Committee
reinforced the benefits of enabling legal bill posting as a low-cost way for live
performers to promote their acts as well as assisting a performer to establish

a ‘brand’ and a following.®

The Canberra Blues society supported the need for community display space,
such as bill posting silos and community noticeboards, in order to ‘increase

the opportunities for community-based non-profit groups...to reach out to

-and engage with the broader community’.2 The Committee also heard that

having a defined postering space, in collaboration with some art work such
as a mural, may be an effective means of providing legal bill posting

facilities.

» Transcript of Em’dence, 27 October 2009, p23.
8 Subhmission 1.
81 Submission 3, p¥; Submission 1; Submission 4 Submission 7; Transcript of Evidence, 27 October 2009,

pdl.

82 Submission 1.
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65 Submissions to the Committee and witnesses were particularly concerned
about the current limited rumber of legal bill posting facilities in Canberra,
particularly poster silos or bollards, and many called for increased bill '

posting facilities in smaller shopping/town centres.®

6.6  Report number three of the Standing Committee on Planning, Public Works
and Territory and Municipal Services on the Inquiry into the Crimes (Bill
Posting) Amendment Bill 2008 discussed a number of issues around bill

posting and community notice facilities.

6.7  The Committee’s recommendations in that report focused on the need for
increased bill posting facilities as well as the need for information on legal
bill posting locations and on the application of the legislation to be made
easily accessible. The report also recommended that the ACT Government
undertake a comprehensive public awareness campaign on legislation

affecting bill posting.®

6.8 In its response to the above report, the ACT Government re-affirmed its
commitment ‘to significantly increasing the number of bill-posting silos
across Canberra’ and outlined the level of appropriation received this
calendar year for this to proceed. By the end of Febru.ary 2010, the
Government anticipates that 22 new bill posting silos will be installed around

Canberra.

69  One submission to the Committee called for more stringent bill posting
etiquette and a designated cleaning day for Government-provided bill
posting facilities.® The Committee notes that the Territory and Municipal
Services website advises that “poster pillars operate on a first come, first
served basis, with posters removed monthly within the first five days of a

new month’® and the Committee believes this is adequate notice to assist

% Submission 3, p9; Submission 1; Transcript of Evidence, 27 October 2009, p40.

% Standing Committee on Planning, Public W orks and Territory and Municipal Services, Inquiry into
the Crime (Bill Posting) Amendment Bill 2008, Report 3, Seventh Assembly, 2009.

55 ACT Government, Response to Report 3 of the Standing Commitiee on Planning, Public Works and
Territory and Municipal Services, Inquiry inte the Crime (Bill Posting) Amendment Bill 2008, 2009.

8 Submission 3, pp9-10.
87 Tbid.
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posterers to plan their postering activities.

610 The Committee also notes that postering etiquette guidelines will be
reinforced in any bill posting awareness campaign undertaken by the ACT
Government in relation to new bill posting facilities. However, as noted by
the ACT Government in its response to report three on the Inquiry into the
Crime (Bill Posting) Amendment Bill 2008, poster etiquette guidelines are also
not legally enforceable and offers only general guidance.

Commercial Developments

611 Submissions to the Committee and witnesses did not address options to
encourage or require large commercial developments in group or town
centres to provide community bollards for the promotion of events via bill
posters, other than a general consensus that more bill posting facilities are

required in Canberra.

612 The Government response to the Inquiry into the Crime (Bill Posting)
Amendment Bill 2008 noted a number of factors that should be considered
when selecting Jocations for bill posting silos, with priority given to Town
Centres and Group Centres, followed by local shopping centres selected
based on bill postihg ‘hotspot’ data and areas of genuine demand. * The
Government response also noted the need for planning approval for silo
i.nstallatidn, selection of ‘locations that are safe...and do not impede
pedestrian movement’ and possible heritage sensitivities.® The Government
response also noted that entertainment venues come and go so the need and

demand for bill posting facilities is correspondingly variable.

613 The above factors must also be taken into account by commercial
developinents if they choose to, or are required to, provide community

bollards for bill posting.

614 The majority of the Committee does not believe it is appropriate to force

8 ACT Government, Response to Report 3 of the Standing Conmittee on Planning, FPublic Works and
Territary and Municipal Services, Inguiry info the Crime (Bill Posting) Amendment Bill 2008, 2009, p1-2.

2 ACT Government, Response to Repert 3 of the Standing Commitiee on Planning, Public Works and
Tervitory and Municipal Services, Inquiry into the Crime (Bill Posting) Amendment Bill 2008, 2009, pl.



36

6.15

6.16

6.17

6,18

STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND
TERRITORY AND MUNICIPAL SERVICES

commercial developments to provide and maintain community poster
bollards because of the costs involved particularly for poster removal and

cleaning.

If commercial developments choose to provide such facilities, the _
responsibility for the maintenance, repair, cleaning and removal of
inappropriate material from bollards would most likely fall to the building
owner or lessee. Lease conditions usually include a requirement for tenants
to, keep the premises clean and tidy and free from rubbish and other
unsightly matter which the Committee considers would most likely capture
any bill posting facilities. Despite this, there remains a risk that the poster
facility will not be maintained and cleared regularly, adding to the visual

pollution of commercial centres.

The Comrrdftee acknowledges that, if large commercial developments were
to provide community poster bollards, maintenance and cleaning
responsibility could be negotiated between the commercial development and
the Department of Territory and Municipal Services. However, the burden of
maintairﬁng many additional bill posting sites may also be excessive to add

to the existing TAMS poster clearing work.

The Committee support action o encourage more commercial developments
and private businesses to provide bill posting and community noticeboard

facilities if they feel it is appropriate and manageable for their business.

RECOMMENDATION 6

The Committee recommends that private businesses and
commercial developments be encouraged to provide bill posting
facilities.
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OTHER CONSIDERATIONS

Other regulatory approaches

Queensland - Brisbane For.titude Valley Precinct

In Brisbane, the issues of co-location of residential developments and live
event venues has been addressed by establishing entertainment precincts .
such as in Fortitude Valley, which are subject to special regulatory

requirements.

Fortitude Valley has been established as an entertainment precinct (see
Appendix C) to “provide for and encourage a variety of live music, nightclub
and other music venues into the Valley’.*® The ambient noise levels are
accepted as being relatively higher than other areas of Brisbane and new
residential and entertainment developments in the Core Area must be

designed with appropriate noise attenuation measures.

To support the zoned entertainment precincts, the Queensland Liquor Act
1992 includes provisions for a higher level of noise to be emitted from
licensed premises in the precincts. *! If a special entertainment precinct is
established under the Local Government Act 1993, amplified music played at a
licensed premises in that precinct is exempt from the ‘abatement of nuisance

or_dahgerous activity’ provisions of the Liguor Act 1992.

The Valley Music Harmony plan was created in 2002 by the Brisbane City -
Council ‘to address the concerns and conflict created by the convergence of
mixed land uses in the Valley’®. It was developed in consultation with key

stakeholders, including residents, community representatives, business

% Valley Music Harmony Plan amendiments to Brisbané City Plan 2000, Amendments to
Fortit_ude Valley Local Plan, Newstead Teneriffe Waterfront Local Plan and Bowen Hills Local Plan,
<http: //www.vaﬁeventertainmentmecinct.com/ docs/Legislation/Valley%20Music%20Ha rmony%20P1a

n2000 kit.pdf >
9 Live Music (R)evolution, Liguor. ‘
92 Brishane City Council, Valley Music Harmorny Plan, 2004, pb6.
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owners, venue owners and operators, the development industry and relevant
government agencies and involved them from the beginning to help scope
the issues and undertake problem-solving.» The Committee heard that the

issues were debated in a cordial fashion.®

75  Importantly, the plan acknowledges that ‘residents and businesses in and
around the Valley special entertainment area will experience a higher
ambient noise environment than expected in suburban residential or sermi-
rural living’.? The ambient noise environment, including ‘noise levels and
noise frequency spectrum of different types of music and noise insulation
performance of venues and apartments’ was established through research

undertaken by Brisbane City Council.®

7.6 The five key features of the Valley Music Harmony Plan are to:

= Designate a special entertainment area within the Valley and a buffer area.

The enhancement and expansion of the music-based entertainment industry
will be encouraged within the special entertainment area and not within the

special entertainment area buffer or the remainder of the Valley.”

« Require new development to attenuate noise.

Higher noise limits are permitted in the core of the precinct and
developments in both the core and buffer areas will need to have
adequate noise attenuation.”® The onus is on the ‘agent of change’ to
adequately insulate their development from noise:
Music from entertainment venues (particularly nightclubs) contains a lot of
propulsive low fréquency (bass) noise ... Therefore new residential buildings in
the Valley will require higher construction standards to cater for impulsive low
frequency noise. Venues will also have tighter restrictions for low frequency

noise late at night...

_.The “Fortitude Valley Local Plan” will be amended to require new residential

% Brishane City Council, Valley Music Harmoiy Plan, 2004, p2.
4 Transcript of Evidence, 27 Qctober 2009, p2.

3 Brisbane City Council, Valley Music Harmony Plan, 2004, p2.
% Brisbane City Council, Valley Music Harimony Plan, 2004, pb.
97 Brisbane City Council, Vailey Music Harmony Plan, 2004, p8.
% Brisbane City Council, Valley Music Harmony Pla, 2004, p8.
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apartments and accommodation to be designed and constructed to achieve a

minimum noise reduction of 25 decibels in the 63 hertz frequency band, within
the Valley special entertainment area and buffer.
... This noise insulation requirement for new residential type buildings may not

provide silence, and is a minimum standard only.”

it should also be noted that the standard is based on windows of a
residential building being closed because of the accepted higher level of
ambient noise in the precinct.
= Adopt new uniform noise emission levels for music venues in the Valley
special entertainment area.
The proposed music noise emission levels will allow a reasonable increase in the
internal noise level of music venues before midnight/lam to ensure live music
can function, but will not increase current lawfu) levels for music venues after
midnight/lam. The proposed emission levels are close to the noise levels

currently emitted by venues in most instances. 1

The new noise emission levels are measured at the venue, meaning the
permissible level of music noise from a venue will not depend on how
close a venue is to residences. Maximum noise levels inside venues will
still vary based on the level of noise insulation:

The internal levels will be based on achieving the proposed music noise

emission levels of Table 1 at the boundary of the licensed area of the venue:

% Brisbane City Council, Valley Music Harmony Plan, 2004, p9.
10 Brisbane City Council, Valley Music Harmony Plan, 2004, pl3.
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TABLE 1: PROPOSED MUSIC NOISE EMISSION LEVELS
FOR MUSIC VENUES SITUATED IN THE VALLEY
SPECIAL ENTERTAINMENT AREA

Average Music Hucic Nokse Emission  Vanue Location
Moise Emission Lavel Level Time Limit

AR Lag em — Tam Yalley Specisl
Thues, Fri & Sat Entertainment Ares &
‘ fzae appendia 1}
oM -~ midnight i
Cfer daye
TOdB T Leg At 2lf pibar Bmas “falley Special
Ertestzinment Srea &
isee appendix 11
B4R Leg 1em ~ miadhight “Waliee Special
s Entertzinment Area B
. ) {so7 sppendix 1}
lam — g

Sun o Thus

55 dB T Leg At =8 otfer timas Malley Gpecizh
Entertainment Area B
{zoz appendiz 1}
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= Provide noise management assistance and advice (and info) to music

venues, businesses and residents; and

» Implement a communication strategy to improve communication between
government, industry and the comxnunify and to make potential residents

aware of the Valley’'s entertainment values before they move to the Valley.

102

Entertainment Precincts

77  The Committee heard that the Planning Institute of Australia (ACT)
supported the concept of entertainment precinct identification, such as in the
Fortitude Valley case, but only on a broad scale that identifies the city or
commercial centre as a whole.® In the ACT this would mean defining a
precinct as all commercial zones, or the city centre as a whole, not just the
CZ5 or CZ3 zones or a few streets within the city centre. Entertainment
precincts that are too narrowly defined risk creating a segregation of uses,

where the entertainment ‘block’ may become the only lively part of the city

101 Brisbane City Council, Valley Music Harmony Plan, 2004, p13.
2 Brisbane City Council, Valley Music Harmony Plan, 2004, p3.
103 Transcript of Evidence, 6 November 2009, pp60-61.
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centre whilst other areas become dead spots.’™

78  As noted above, the Committee would like to consider this approach in
comparison to other regulatory approaches to supporting live events and
will await the CMC Best Practice Guide before commenting on the Fortitude
Valley example.

Venue Availability

79  The Commlttee notes that live music is ‘reliant on the availability of suitable
community or commercial venues’.1% The Committee heard, for example,
that the last ten years has seen a decline in live music in licensed venues,
brought about through a variety of reasons but particularly attributed to the
difficult regulatory environments that exist in many States and Territories for

venues to present live music.1%

7.10  There appears to be a shortage of small to medium sized venues in the ACT.
The CBS highlighted that finding appropriate facilities is becoming
increasing difficult with ‘many restrictions being imposed on the
management of those facilities’, particularly limits to noisy activities and
night time events. The viability of commercial venues is particularly affected
where they are located near residential areas because of the pressure to limit

their music activities to meet strict noise guidelines.”

711 The Committee was advised that educating venue owners and operators
about the wide variety of live music that could be presented at their venue
was another important factor to encourage more venues to offer live
entertainment. APRA emphasised that ‘live music does not necessarily mean

a five-piece rock band’1% so will not result in a noise issue in many cases.

7.12  Itis interesting to note that live music events were also not the main cause

for complaint in the Fortitude Valley region before the Valley Music

104 Transcript of Evidence, 6 November 2009, pp53, 61 & 63.
15 Submission 1.

06 Transcript of Evidence, 27 October 2009, p2.

107 Submission 1.

8 Transcript of Fvidence, 27 October 2009, p3.
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Harmony Plan was put in place. The majority of noise complaints before the

Harmonjr Plan was in place related to D music.’®

The Committee heard that businesses could also use live music to distinguish
themselves from similar businesses and do something that adds breadth to
their business. It is therefore equally important that the regulations discern

between different types of music and entertainment. 1°

RECOMMENDATION 7

The Committee recommends that the ACT Government review the .
regulations that impact on live community events and ensure that
the regulatory requirements for venues reflect the different types of
music and entertainment that may be provided.

Community Venues

As well as commercial venues such as licensed premises, the Comunittee was
advised that sufficient community venues are needed for live music and
“events to ensure they remain ‘an integral part of our culture and continue to

contribute to the maintenance of a vibrant, culturally diverse community’.!"!

The CBS felt that community venues in the ACT were lacking and they
.generally had to look for commercial venues, who often do not want to work

with a community organisation.'

APRA highlighted to the Committee that events held in community venues
such as halls do not seem to attract the same level of complaints from event
organisers about regulatory difficulties, potentially because they are more

likely to be one-off events.'

The Committee notes that new community halls and similar facilities could
be designed with the possibility in mind that they may be used as live event

facilities. With adequate sound attenuation, they could be more versatile

158 Submission 2, p4.

10 Transcript of Evidence, 27 October 2009, pp3 & 7.
11 Submission 1.

12 Transcript of Evidence, 27 October 2009, pleé.

13 Transcript of Evidence, 27 Qctober 2009, p9.




7.19

7.20

7.21

722

7.23

7.24

7.25

e

INQUIRY INTO LIVE COMMUNITY EVENTS ~ INTERIM REPORT 43

facilities.

The Committee notes that the opportunity for a ‘live music economy’

requires more spaces to be available, and suited, to live performances.

The Committee also heard that consideration needs to be give to youth
centres and venues that are accessible to under 18's to perform to friends and
peers, when reviewing the current regulatory arrangements. The Committee
was advised that it is often difficult to hold an under 18’s eventat a licensed

premises. '

In addition to new halls, older commumity féd]ities, such as Corroboree Park
Community Hall and youth centres, could be upgraded to have more

adequate sound attenuation.

RECOMMENDATION 8

The Committee recommends that the ACT Government consider
improved sound attenuation measures for existing community
facilities.

RECOMMENDATION 9

The Committee recommends that the interdepartmental committee
(IDC) further investigate the availability of community venues for
live events in the ACT and consider how the ACT Government can
better support this need.

Viability of Venues

The Committee notes that live entertainment can contribute to the viability of

venues such as restaurants, cafes, pubs, clubs and hotels.

APRA advised the committee that the driving factors for venues that do
provide live music were not typically financial ones. An informal survey by
APRA and comments to the Committee suggests that many venues choose to

provide live music because it was important to their customers and

13 Trgnscript of Evidence, 27 October 2009, pp38-9.
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community, or to invest in culture.’s Live music can also be a way fo attract

repeat clientele.

APRA also highlighted some case studies of businesses that have managed to
provide regular live music and profit from it. 116 Providing live entertainment
can be a profitable relationship for a venue where, like the Canberra Blues
Society, the entertainment fills ‘a void’ in the activities of their current home

by conducting activities at a time the venue would otherwise be very quiet.’

EHowever, the Committee also heard that for many venues, the choice to not
provide live entertainment often comes down to profit margins and the risk
of noise complaints and associated fines or operating limits being imposed
by the EPA." Only those owners willing to take the risk and who are

committed to live music maintain that entertainment. -

Mr Gil Miller, publican of the George Harcourt Inn highlighted to the
Committee that venues such as his may also choose not to present live music
a1l the time because of the nature of the establishment where bands are
background music. " Nonetheless, Mr Miller indicated that he is comrmnitted
to providing some live entertainment and advised the Committee that in
addition to paid entertainment he provides live music for patrons by mvmng
performers to play to the outdoor crowds on a weekend as a promotional -

opportunity for the performer rather than for a charge.’®

Mr Bayliss and Mr Ryan advised the committee that smaller venues that
were more likely to encourage start-up bands the opportunity to play in front
of an audience and hone their talent, were also more likely to be affected by

residential intensification and disturbance complaints.™

s Transcript of Evidence, 27 October 2009, pp12 & 22.
16 Transcript of Evidence, 27 October 2009, p12.

W7 Transcript of Evidence, 27 Qctober 2009, pl6.

s Tyanscript of Evidence, 27 October 2009, pp22 & 27.
s Transcript of Evidence, 27 October 2009, p31.

120 Transcript of Evidence, 27 October 2009, pp30-1.

121 Transevipt of Evidence, 27 October 2009, pp35-6.
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730 The Committee notes that reducing the regulatory burden and securing the

rights of venues to present live entertainment may make the presentation of

live music a more viable and less risky venture.
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CONCLUSIONS

The Committee acknowledges that the current ACT noise standards reflect
the different level of amenity that can be expected in the city centre, town
centres, group centres, local centres and residential areas. However, there is
scope for additional flexibility to assist venues to provide live entertainment

at times demanded by patrons.

The Committee notes that future residents moving into a commercial or
mixed use area need to be made aware of the different amenity level that
should be expected, but the Comunittee believes no-complain covenants are
not the most effective way to do this. Including Order of Occupancy
considerations into liquor licensing complaints mechanisms enables all

parties to have a say in the case of a complaint and for the decision maker to

take into account the ambient noise of the area and first occupancy ‘rights’.

The Committee also notes that, to some degree, the current Territory Plan
Development Codes and Precinct Codes require new developments to
consider sound attenuation measures that may reduce the likelihood of
complaints arising from owners and tenants of those premises against
activity in close proximity. The Committee believes the current requirements
could be strengthened by including reverse sensitivity considerations in the
Zone or Precinct objectives of the Territory Plan. Appropriate rules and
criteria should also be developed to reinforce the reverse sensitivity

principle.

The Committee notes that whatever changes are made to support live
entertainment, regulatory or otherwise, broad Jevel consultation should take
place. Problem solving and decision making processes should involve all
stakeholders, from the hospitality and music industries, government,
residency groups, the development industry, venue owners and the

community.'”?

12 Transcript of Evidence, 27 October 2009, p29.
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8.5

8.6

8.7

STANDING COMMITTEE ON PLANNING, PUBLIC WORKS AND

T

ERRITORY AND MUNICIPAL SERVICES

The Committee notes that there appears to be a shortage of live event venues
in the ACT and believes that the inter-departmental committee should

investigate the issue further.

The Committee notes that there are many regulatory approaches to reducing
barriers to live events in our community. As discussed at the beginning of
this report, the Committee would like the opportunity to review the Cultural
Ministers Council Working Group ‘Best Practice Guide for the Development
of a Legislative and Regulatory Environment Supporting Live Music and
Entertainment’. The Committee. believes this guide would be of great
relevance to this inquiry and the Committee notes that the other regulatory
approaches to live events in other Australian ]'urisdi.ctions warrant further
investigation and analysis against the Guide. The Guide was not available at
the time the Committee wished to finalise this report. The Committee has
therefore agreed that this inquiry should be ongoing, and that this report is

an interim report only.
The Committee notes that there are other matters to explore, such as:
Transport;
Access;
Public liability; and
Security.,

Mary Porter AM MLA

Chair

3 December 2009

(1
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Appendix A Submissions Received by the

Committee
1 | Canberra Blues Society
2 APRA/AMCOS
3 nto Tomorrow and Liguid Enterprises
4 ACT Democrats
5 George Harcourt Inn
6 ACT Government
7 Cardboard Charlie
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Appendix B Environment Protection Regulation
2005
Schedule 2 (Part 2.1 and 2.2)

Noise zones, noise standards and conditions

(see's 23,5 24 and 5 29)

Note Noise emitted from land in the ACT may affect NSW land. Accordingly, this regulation
prescribes the noise standard for certain NSW land.

Part 2.1 Noise zones
2.1 Definitions for pt 2.1
In this part: '

broadacre zone means an area designated as a broadacre zone in the territory plan.
Central National Area (City) means the area designated as Central National Area
(City) in the national capital plan.

Note  Sees 67 (Displacement of Legislation Act, s 47 (5) and (6)).

Central National Area (Fairbairn) means the area designated as Central National
Area (Fairbairn) in the national capital plan.

Central National Area (The Parliamentary Zone; Barton; sections 39, 40 and 41 of
Yarralumia; Acton; Anzac Parade and Constitution Avenue; Russell; Duntroon,
ADFA and Campbell Park; Development Nodes and Clubs of Lake Burley Griffin
and Foreshores) means the area of that name in the national capital plan.

city centre means the area ;dentified as the city centre in the City Centre Precinct Code
in the territory plan.

commercial CZ4 zone means an arca designated as a commercial CZ4 (Local Centres
Zone) zone in the territory plan.

commercial CZ5 zone means an area designated as a commercial CZ5 (Mixed Use
Zone) zone in the territory plan.

community facility zone means an area designated as a community facility zone in the
territory plan. '

group cenfre means an area identified as a group centre in the Group Centres Precincet
Code in the territory plan.

industrial zone means an area designated as an industrial zone in the territory plan.
leisure and accommodation zope means an area designated as a leisure and
accommodation zone in the territory plan.

national capital plan means the national capital plan as in force from time to time.
Note  National capital plan is defined in the Legislation Act, dict, pt 1.

office site means an area identified as an office site outside the city centre, group
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centres and town centres in the territory plan.

Queanbeyan city business zone means a business zone under the Queanbeyan Local
Environmental Plan 1998, as in force from time to time, made under the
Environmental and Planning Assessment Act 1979 (NSW).

Note  Sees 67 (Displacement of Legislation Act, s 47 (5) and (6)).

Queanbeyan cify industrial Zone means an industrial zone under the Queanbeyan
Tocal Environmental Plan 1998, as in force from time to time, made under the
Environmental and Planning Assessment Act 1979 (NSW).

Queanbeyan city special uses zone means a special uses zone under the Queanbeyan
TLocal Environmental Plan 1998, as in force from time to time, made under the
Environmental and Planning Assessment Act 1979 (NSW).

restricted access recreation zone means an area designated as a restricted access
recreation zone in the territory plan.

fown centre means an area identifted as a town centre in the Town Centres Precinct
Code in the territory plan.

TSZ2 services zone means an area identified as a TSZ2 (Services Zone) zone in the

territory plan.
Table 2.1
column 1 column 2 column 3 column 4
item noise zone | ACT fland _ NSW land
1 zone A land in an industrial zone land in the Queanbeyan
: city industrial zone
2 zone B Jand in the city centre and town centres land in the Queanbeyan
land in the Central Nationa!l Area (City) city business zone
3 zone C land in group centres and office sites
land in the Central National Area (The
Parliamentary Zone; Barton; sections 39,
40 and 41 of Yarralumla; Acton; Anzac
Parade and Constitution Avenue; Russell;
Duntroon, ADFA and Campbell Park;
Development Nodes and Clubs of Lake
Burley Griffin and Foreshores)
4 zone D land in a commercial CZ4 zone
5 zone E land in—
» arestricted access recreation zone
« abroadacre zone '
6 zone F land in— land in the Queanbeyan
« acommercial CZ5 zone city special uses zone
o a TSZ2 services zone
« acommunity facility zone
« aleisure and accommodation zone
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column 1 column 2 column 3 column 4

iten noise zone | ACT land NSW land

7 zone O all areas other than Central National Area other NSW land
(Fairbairn)

Note  The territory plan is available at www.actpla.act.gov.au.

Part 2.2 Noise standards

Table 2.2 | |

column1 [ column2 | column3 column 4

item noise standard (dB(A}) noise standard (dB(A))
Monday-Saturday 7am-10pm Monday-Saturday 10pm-7am
Sunday and public holiday Bam-10pm Sunday and public holiday 10pm-8am

1 zone A 65 55 .

2 zone B 60 ' 50

3 zone C 55 45

4 zone D 50 - 35

5 zone B 50 ' 40

6 zone F same as the noise standard for the adjoining noise zone with the
loudest noise standard for the time period

7 zone G 45 35
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Appendix C Fortitude Valley Entertainment
Precinct

Map of Precincts =
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123 Brisbane City Plan, Eortifude Valley Local Plan, Chapter 4, p62.
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Appendix D Additional Comments -
Caroline Le Couteur MLA

My concern is in relation to the discussion about encouraging new
commercial developments to provide bill posting facilities. Bill posting
provides an important means of local communication about things that
matter to members of the community. Live music can be part of that
conversation and bill posting is particularly important for smaller and less
professional events.

| have a much more positive view of the private provision of bill posting
facilities than the rest of the committee. Many shopping centres (Garran,
Lyneham and Red Hill to name a few) have them. They seem to be most
successful where they are in an open, easily accessible location. As part
of the normal maintenance, these shopping centres seem to be able to
keep the bill posting areas reasonably tidy.

The Government could make it a requirement of leases for new
commercial developments to provide and maintain noticeboards or other
bill posting facilities. Given that government resources are already
stretched, | believe it is reasonable for lessees who

provide these facilities to maintain them. | expect that this can be done
for minimal cost, as part of existing maintenance and cleaning regimes.

Recommendation

New local, group and town centres should be required to provide bill
posting facilities as part of the development conditions. This should also
be done for new development applications on sites in existing local,
group or town centres, where appropriate

Coole O Coters

8 December 2009
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