




any CMTEDD staff involved in this process (including those responsible for the
form, guidance materials or decision-making processes),
ministerial offices of the Treasurer, Chief Minister, and any other Minister
consulted.

For clarity and to assist timely and efficient processing of this request, I am not
seeking:

duplicates of documents already captured in the search
 publicly available material
purely personal information of third party (unless it appears in an official
communication relevant to this matter).

I request that documents be provided electronically (PDF is preferred). If parts of the
request are understood to be voluminous or unclear, I am happy to refine the scope.
If the request is likely to attract charges, please advise before proceeding.
 
Thank you for your assistance. I look forward to your response.

Kind regards





• relevant Ministerial liaison units or ministerial correspondence units, 
• any CMTEDD staff involved in this process (including those responsible for the 

form, guidance materials or decision-making processes), 
• ministerial offices of the Treasurer, Chief Minister, and any other Minister 

consulted. 

For clarity and to assist timely and efficient processing of this request, I am not seeking: 

• duplicates of documents already captured in the search 
•  publicly available material 
• purely personal information of third party (unless it appears in an official 

communication relevant to this matter). 

On 27 November 2025 you were sent a clarification request under section 34 of the Act.  

On that date you agreed to the following revised scope: 

I seek access under the Freedom of Information Act 2016 (ACT) to documents held by 
the ACT Government relating to the development, consideration and implementation 
of the process used to seek and assess responses from staff  employed under the 
Legislative Assembly Members Staff Enterprise Agreement 2023-2026 (The 
Agreement),being ACT Legislative Assembly Staff, affected by incorrect termination 
payment estimates issued before the 2024 ACT Legislative Assembly election. 

 Specifically, I request access to all documents relating to meetings, discussions and 
correspondence between CMTEDD (including the Office of Industrial Relations and 
Workforce Strategy) and the Treasurer or the Treasurer’s office, the Chief Minister or 
the Chief Minister’s office, and/or any other ACT Minister or Ministerial office, that 
relate or refer to the development, consideration, approval, refinement, or 
communication of the process used by CMTEDD to assess affected staff members’ 
circumstances, as referenced in letters sent to staff employed under the agreement 
signed by Robers Wright dated 26 November 2026, and the ACT Government’s 
obligations or potential voluntary duty following the issuance of incorrect termination 
payment estimates. 

  This includes, but is not limited to: 

1. briefings, file notes, talking points, minutes, agendas, decision papers, internal or 
external correspondence, including emails, SMS or instant messaging; 

2. documents relating to the establishment, drafting or approval of the “Request for 
consideration of individual circumstances” form provided to affected staff; 

3. documents relating to policy considerations, legal advice summaries, or 
discussions concerning the approach to be taken in responding to affected staff; 

4. documents concerning the Treasurer’s powers under section 130 of the Financial 
Management Act 1996, to the extent they relate to this matter; 

5. any material related to risk, communications strategy, stakeholder issues, or 
suggested Ministerial handling. 

Please search for documents created from the date the initial (incorrect) termination 
payment estimates were first issued (August/September 2024) to the date of this 
request (to 26 November 2025 inclusive). 



Please conduct searches of: 

1. CMTEDD and OIRWS executive areas, 
2. relevant Ministerial liaison units or ministerial correspondence units, 
3. any CMTEDD staff involved in this process (including those responsible for the 

form, guidance materials or decision-making processes), 
4. ministerial offices of the Treasurer, Chief Minister, and any other Minister 

consulted. 

For clarity and to assist timely and efficient processing of this request, I am not seeking: 

1. duplicates of documents already captured in the search 
2. publicly available material 
3. purely personal information of third party (unless it appears in an official 

communication relevant to this matter). 
Additional background information 

I am seeking information on the process for impacted staff between August 2024 until 
26 November 2025 when a letter was sent to impacted staff that was signed by Robert 
Wright. I am seeking information that provides an understanding of the process 
undertaken. I am not seeking third party individual personal information, unless it is my 
own. For example, do not include correspondence on individual payout estimates, 
unless I am specifically referenced, but correspondence with third parties such as the 
United Services Union or CPSU on behalf of members generally is requested. 
Information requested on the process, which was initiated by CMTEDD, includes 
information on no act of grace payments request information on decisions made. I am 
seeking information to also understand why the process has taken approximately 12 
months.  

On 1 December 2025, you were sent a further clarification request under section 34 of the 
Act.  

Does this request include only documents relating to meetings etc between: 

1. CMTEDD (the portfolio, which includes OIRWS) 
2. The Treasurer/ Treasurer’s office 
3. Chief Minister / Chief Minister’s office 
4. Any other ACT Minister / ACT Minister office 

Or does your request also include internal communication within CMTEDD, the Treasurer’s 
office, CM Office, any other office? 

On 2 December 2025, your email reply stated: “Internally or between the parties listed.” 

You have provided personal identification on 16 December 2025, under section 30(3)(a) of 
the Act, after searches located information that included your personal information. 

Authority 
I am an Information Officer appointed by the CMTEDD Director-General under section 18 of 
the Act to deal with access applications made under Part 5 of the Act. 

Timeframes 
In accordance with section 40 of the Act, CMTEDD is required to provide a decision on your 
access application within 30 days.  



As this matter required third party consultation, the decision due date was extended by 15 
working days, in accordance with section 40(2) of the Act.  

Therefore, a decision is due 9 February 2026. 

Decision on access 
Searches within CMTEDD records have identified 334 documents within the scope of your 
request.  

I have decided to grant full access to 102 documents. 

I have decided to grant partial access to 105 documents. 

I have decided to grant no access (nondisclosure) to 127 documents. 

The records identified as relevant to your application are listed in the schedule enclosed at 
Attachment A. This provides a description of each document that falls within the scope of 
your request and the access decision for each of those documents. 

Documents located include correspondence and messages, attachments to those documents 
such as Excel documents, reference documents, policies, guidelines, and legal advice. 

Transfer requests were sent to all ACT Government Ministers Offices in response to your 
access application. No offices accepted transfer, however some provided material in 
response to your scope. For the material transferred, I am the Information Officer in 
accordance with section 58(2)(c)(ii) of the Act.   

Release of documents  
The information being released to you is provided at Attachment B. 

Outside scope/excluded documents/duplicates 
Duplicates (copies) have been excluded. Where parts of documents, such as an email chain, 
include documents, the duplicates are either deleted or redacted as ‘duplicate’ as they are a 
copy, which is in accordance with the ACT Ombudsman Freedom of Information Guidelines 
(FOI Guidelines).  

Where the document is published and not included in the bundle of documents, there is a 
link at the end of the letter where you can find the information. 

Your scope excludes documents relating to individuals (other than yourself). Documents 
relating to personal circumstances of third parties have been determined to be outside 
scope of your request. Some parts of documents include redactions as either ‘outside scope’ 
or the document was excluded in its entirety.  

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions is 
below. In reaching my access decisions, I have taken the following into account: 

• the Act 
• the information that falls within the scope of your request 
• third party views 
• Human Rights Act 2004 
• Legislative Assembly (Members' Staff) Act 1989 



• Legislative Assembly (Members' Staff) Members' Hiring Arrangements Approval 2021 
(No 1) Disallowable instrument DI2021-181  

• Publicy available information  
• ACT Ombudsman Freedom of information Guidelines (FOI Guidelines) 

As a decision maker, I am required to determine whether the information within scope is in 
the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of the 
Act. 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest. 

My reasons for deciding not to grant access to the information or components of 
information found within documents are as follows: 

• Section 1.2 - Information subject to legal professional privilege. 

Many documents identified as being within the scope of your request are either fully or 
partially composed of information considered to be contrary to the public interest 
information under section 1.2 of Schedule 1 of the Act as it is information that is deemed 
privileged under Legal Professional Privilege (LPP). This information can only be released if 
the parties involved agree to waive that privilege. The parties have not waived privilege. 

Some of the rationale and basis for LPP and confidentiality is explained in the High Court Full 
Court judgment in the matter of Glencore International AG v Commissioner of Taxation 
[2019] HCA 26 14 August 2019. 

[at Para 27]: 

The policy of the privilege – the public interest  

The rationale for the rule was stated in Grant v Downs [(1976) 135 CLR 674 at 685 per 
Stephen, Mason and Murphy JJ].  It is that the rule promotes the public interest 
because it "assists and enhances the administration of justice by facilitating the 
representation of clients by legal advisers".  By keeping secret their communications, 
the client is encouraged to retain a lawyer and to make full and frank disclosure of all 
relevant circumstances to the lawyer…. 

[at Para 29]: 
It was recognised in Grant v Downs that there was another, more general, public 
interest which legal professional privilege did not promote.  That public interest lies in 
the fair conduct of litigation, which requires that all relevant documentary evidence be 
available.  But the public interest which supports the privilege is paramount to the 
more general public interest.  In the provision of the privilege the law has struck the 
balance between two competing public interest.  Consequently, once the privilege is 
found to exist, no more is required for effect to be given to it.  In that sense it may be 
described as absolute. 

The FOI Guidelines, Volume 3, on page 15 states:  



In accordance with common law principles, for LPP to apply:  
• an independent legal practitioner and client relationship must exist, and  
• the communication must have been made for the purpose of giving or 

receiving legal advice, or for use in litigation (actual or anticipated), and 
• the advice must have been confidential 

I find that some of the information within your requested scope meets these criteria. 

Correspondence within your requested scope, such as emails and attachments (including 
letters) includes documents labelled with classifications such as ‘Sensitive’ and ‘Legal 
Privilege’ and ‘for advice’, provide evidence that the information was intended to be LPP 
information. The intent is indicated in correspondence including clarifying and confirming 
instructions for legal advice and on the implementation of the legal advice. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider factors 
favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the 
term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, to 
be applied to determine whether disclosure of information would be contrary to the public 
interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest. 

Taking into consideration the information within scope of your request, I have identified that 
the following public interest factors are relevant to determine if release of the information 
contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or 
matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, including 
policies, guidelines and codes of conduct followed by the government in its dealings 
with members of the community.  

• Section 2.1(a)(iv) - ensure effective oversight of expenditure of public funds. 

• Section 2.1(a)(vii) - advance the fair treatment of individuals and other entities in 
accordance with the law in their dealings with the government. 

• Section 2.1(a)(viii) - reveal the reason for a government decision and any background 
or contextual information that informed the decision. 

• Section 2.1(b)(i) - the information is of the person making the request.  

Information you have requested concerns termination payments for people employed under 
the Legislative Assembly Members’ Staff (LAMS) arrangements. Accordingly, I am satisfied 
that the release of the information would enhance the government’s accountability for 



public spending and would be likely to contribute to informed debate on the issues and 
policies about the employment of people in the Ministerial Offices.  

As the information you have requested relates to your personal circumstances, and includes 
some of your personal information, I am satisfied that the release of information would 
assist you in your understanding of decisions made that impacted you and would be likely to 
advance your treatment, and others, in dealings with the Territory.  I have given the above 
factors favouring disclosure moderate weight.  

However, these factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor. Release of information concerning individuals working within 
the ACT Public Service is generally not considered to prejudice the protection of an 
individual’s right to privacy. However, where mobile phone numbers may be used for home 
and work purposes, this information is redacted, as it could or would reasonably be 
expected to prejudice an individual’s right to privacy under the Human Rights Act 2004, in 
particular section 12. 

I have made redactions to some additional personal information of staff. An example 
includes an email with their leave and or availability.  

Information that you have requested includes information about staff employed by 
Members of the Legislative Assembly (MLAs), who are generally considered public sector 
members, but they are distinct from the traditional, apolitical public service (ACT Public 
Service) employed under the Public Sector Management Act 1994 (PSM Act). 

Information within your requested scope includes personal information of third parties. I 
have also redacted personal details, such as names and employment numbers, calculations 
and locations of where people worked. Information of personal circumstances of third 
parties have been redacted under this factor because the identity of the person could be 
ascertained, given the low numbers of people impacted by the decision. In this respect, 
some personal information was redacted where there are special circumstances where 
people are making or receiving their own enquiries in their personal capacity, and I have 
found this information to be in the capacity of an individual constituent enquiry. I consider 
the third parties were not operating in a mere work context and therefore the circumstances 
of collecting and holding the information outweigh the public interest in releasing the 
information. Third parties were corresponding regarding their individual circumstances, and 
the email trails have been de-identified in the schedule to maintain privacy, noting in 
consultation with you that you were not seeking other people’s personal information.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the pro-
disclosure intent of the Act, I am satisfied that redacting only the information that I believe is 
not in the public interest to release will ensure that the intent of the Act is met and will 
provide you with access to the majority of the information held by CMTEDD within the scope 
of your request.  



Additional Information 
• Legislative Assembly (Members' Staff) Members' Hiring Arrangements Approval 2021 

(No 1)  

https://www.legislation.act.gov.au/di/2021-181/ 

• FOI Guidelines - ACT Ombudsman 

https://ombudsman.act.gov.au/accountability-and-oversight/freedom-of-
information/foi-guidelines 

• Financial Management Act 1996 

https://www.legislation.act.gov.au/a/1996-22/ 

• Act of Grace Payments Policy and Procedures Guide 

https://www.treasury.act.gov.au/ data/assets/pdf file/0003/1391628/Act-of-
Grace-Policy-and-Procedures-Guide.pdf 

Charges 
Processing charges are applicable for this request because the total number of pages to be 
released to you exceeds the charging threshold of 50 pages. However, the charges have 
been waived. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD disclosure 
log. Your personal contact details will not be published. 

Information in the documents that may identify you will also not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of the 
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the 
Act within 20 working days from the day that my decision is provided to you, or a longer 
period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you provide 
all of the required information.  Alternatively, you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

9 February 2026 





1 1-2 Email chain – “LAMS: End of Assembly Termination Payments” 13/09/2024 Refused Sch 1, s 1.2 Yes 

2 3 Request for legal advice documents - Refused Sch 1, s 1.2 Yes 

3 4-5 Email chain on request for legal advice  17/09/2024-
18/09/2024 

Partial Sch 1, s 1.2 Yes 

4 6-8 Request for legal advice 17/09/2024 Refused Sch 1, s 1.2 Yes 

5 9-15 Email chain – on legal advice and ‘taxation advice - end of Assembly [t]erm termination payment 01/05/2024-
18/09/2024 

Refused Sch 1, s 1.2 Yes 

6 16 Email chain, “FW: Voluntary redundancy dispute” 21/09/2024 Refused Outside scope 
Sch 2, s 2.2 (a)(ii) 

Yes 

7 17-18 Attachment Document-chronology of Fair Work Commission Case - Refused Outside scope 
Sch 2, s 2.2 (a)(ii) 

Yes 

8 19-20 Attachment- email chain  25/10/2022- Refused Outside scope No 

9 21-23 
  

Attachment - email chain  10/11/2022-
25/10/2022 

Refused Outside scope No 

10 24-25 Attachment – email  6/1/2023 Refused Outside scope No 

11 26-30 Attachment – email chain   6/12/2022-
7/12/2022 

Refused Outside scope No 

12 31-38 Attachment – Fair Work Commission – Form F10 – Application form  9/12/2022 Refused Outside scope No 

13 39-39 Attachment – Fair Work Commission – Notice of Listing 12/12/2022 Refused Outside scope No 

14 40-58 Attachment – Attachment to form - Refused Outside scope No 

15 59 Attachment – voluntary redundancy form 23/11/2022 Refused Outside scope No 

16 60-61 Attachment – email chain 25/10/2022-
23/11/2022 

Refused Outside scope No 

17 62-65 Attachment – email chain 25/10/2022-
6/12/2022 

Refused Outside scope No 

18 66-68 Attachment – email chain 23/03/2023 Refused Outside scope No 

19 69-72 Attachment – email  23/03/2023-
24/3/2023 

Refused Outside scope No 

20 73-76 Attachment – email chain 23/03/2023-
24/3/2023 

Refused Outside scope No 





























254 165-167 Email chain - AOG 22/11/2024 Partial Sch 2, s 2.2(a)(ii) Yes 

255 168-169 Email chain - AOG 22/11/2024 Full Duplicate  Yes 

256 170-173 Email chain 5/12/2024 Partial  Sch 1, s 1.2 Yes 

257 174-177 Emai chain  25/10/2024 Refused Sch 1, s 1.2 Yes 

258 178 Email 5/12/2024 Refused Sch 1, s 1.2 Yes 

259 179-181 Emai chain  25/10/2024 Refused Sch 1, s 1.2 Yes 

260 182 Meeting Agenda Paper for 11/12/2024 - Full  Yes 

261 183-187 Draft form - annotated - Full  Yes 

262 188-189 Brief- CM2025/812 - Next steps: affected staff of office-holders of the Legislative Assembly – 12 February 
2025 

21/02/2025 Partial  Sch 1, s 1.2 Yes 

263 192-195 Brief- CM2025/2035 - Treatment of termination payments for Legislative Assembly Members’ staff 
(LAMS staff) 

28/05/2025 Full  Yes 

264 196 Email - SIGNED – Chief Minister - Ministerial Brief - Employment arrangements 30/05/2025 Full  Yes 

265 197 Email chain - 20250829-Legislative Assembly Members’ Staff – termination payments for former staff 29/08/2025-
4/9/2025 

Full  Yes 

266 198-199 Email chain  29/08/2025-
04/09/2025 

Partial Sch 2, s 2.2(a)(ii) Yes 

267 200-201 Letter 13/06/2025 Partial Sch 2, s 2.2(a)(ii) Yes 

268 202 & 205 Letter (note – program for converting has separated two pages) 29/08/2025 Partial Sch 2, s 2.2(a)(ii) Yes 

269 203-204 Draft of letter undated Partial Sch 2, s 2.2(a)(ii) Yes 

270 206-207 Letter 25/09/2025 Full  Yes 

271 208 Email  - Legal Advice -  LAMS staff termination payments -  11/09/2025 Refused Sch 1, s 1.2 Yes 

272 209-226 Letter – legal advice 11/09/2025 Refused Sch 1, s 1.2 Yes 

273 228-229 Email chain 22/09/2024-
23/09/2024 

Full  Yes 



274 230 Attachment – Excel worksheet - Partial Sch 2, s 2.2(a)(ii) Yes 

275 231 Email 25/09/2025 Full  Yes 

276 232 Outlook Teams invitation – legal advice appointment 16/09/2025 Partial  Sch 1, s 1.2 Yes 

277 233 Outlook Teams invitation – legal advice appointment 18/09/2025 Partial  Sch 1, s 1.2 Yes 

278 234-237 CMTEDD2025/3611 – Ministerial Brief 24/09/2025 Partial  Sch 1, s 1.2 Yes 

279 238 Email - SIGNED nil comment - Brief - Chief Minister - Update on LAMS Termination Payment Process and EA 
Bargaining Process 

25/09/2025 Full  Yes 

280 238 Email chain - RE: For DDG Re-Clearance - CMTEDD2025/3974 : GOVERNMENT & STAKEHOLDER RELATIONS - 
Government & Assembly Matters - Employment Matters 

25/09/2025 Full  Yes 

281 239 Email - Correspondence from the Chief Minister 25/09/2025 Full  Yes 

282 240-242 CMTEDD2025/3974 – Ministerial Brief -Update on post-employment considerations for former staff of 
Assembly-30/09/2025 
 

21/10/2025 Partial Sch 1, s 1.2 
Sch 2, s 2.2(a)(ii) 

Yes 

283 243 Email - SIGNED nil comment - Brief – Chief Minister - Employment Matters 22/10/2025 Full  Yes 

284 244 Email chain - *URGENT* CMTEDD2025/3993 : GOVERNMENT & STAKEHOLDER RELATIONS - Government & 
Assembly Matters - Employment matters 

6/11/2025 Partial Sch 1, s 1.2 
 

Yes 

285 246 Outlook invitation - Accepted: Act of Grace Payments - Full  Yes 

286 247-249 Email chain - FW: Question?: *URGENT* CMTEDD2025/3993 : GOVERNMENT & STAKEHOLDER RELATIONS - 
Government & Assembly Matters - Employment matters 

21/11/2025 Full Duplicate Yes 

287 250 Email – Letters for DDG Signature 25/11/2025 Partial Sch 2, s 2.2(a)(ii) Yes 

288 251 Outlook invitation reply - Full  Yes 

289 252 Outlook invitation reply - Full  Yes 

290 253-266 Document- Payroll information -annotated - Full  Yes 

291 267-278 research document - Full  Yes 

292 279-282 Document - Ministerial and Members’ staff employment instruments by jurisdiction- Payroll guide - Full  Yes 










