


From:

To: CMTEDD FOI

Subject: Freedom of Information request
Date: Thursday, 27 June 2019 3:25:17 PM

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.

Title:

First Name:

Last Name:
Business/Organisation:
Address:

Suburb:

Postcode:
State/Territory:
Phone/mobile:

Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

(1) Any correspondence, including emails, from Parking
Operations (or its agent/representative) to the Hellenic Club (or its
agent/representative) and vice versa (2) Any correspondence,
including emails, from Parking Operations (or its
agent/representative) to an ACT government minister (or the
minister's office or representative) and vice versa, regarding -
Under the Freedom of implicitly or explicitly - the Hellenic Club at Woden (3) Any
Information Act 2016 | ACT executive government (ACT Public Service etc.) internal

want to access the correspondence, including emails, regarding - implicitly or
following document/s explicitly - the Hellenic Club Woden loading dock (4) Any ACT
(*required field): legislative government (ministers, parliamentarians, their staff,

etc.) internal correspondence, including emails, regarding -
implicitly or explicitly - the Hellenic Club Woden loading dock
All the above requests are only for documents created or referred
to in the 2018-2019 financial year (which doesn't end for a few
days, but I imagine it will have by the time the necessary searches
begin)

I do not want to access

the following Drafts or other non-final versions, unless the most up-to-date

documents in relation document is a draft or non-final version

to my request::

Thank you.



Freedom of Information Coordinator






I have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and
the access decision for each of those documents.

My access decisions are detailed further in the following statement of reasons and the
documents released to you are provided as Attachment B to this letter.

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions
is below.

Statement of Reasons

In reaching my access decision, | have taken the following into account:
e the Act;
e the content of the documents that fall within the scope of your request;
e the views of the relevant third parties; and
e the Human Rights Act 2004.

Exemption claimed
My reasons for deciding not to grant you access to the identified documents are as follows:
Public Interest

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interest lies. As part of this process | must consider factors
favouring disclosure and factors favouring non-disclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the
term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test to
be applied to determine whether disclosure of information would be contrary to the public
interest. These factors are found in subsection 17(2} and Schedule 2 of the Act.

Factors favouring disclosure (Schedule 2.1)

Taking into consideration the information contained in the documents found to be within
the scope of your request, | have identified that the following public interest factors are
relevant to determine if release of the information contained within these documents is
within the ‘public interest’:

(a) disclosure of the information could reasonably be expected to do any of the
following:
(viii) reveal the reason for a government decision and any background or contextual
‘ information that informed the decision.

Having considered the factors identified as relevant in this matter, | consider that release
of information contained in the documents within the scope of your request will provide
you with the background information and the steps taken to address the issues cyclists
and pedestrians are encountering on the cycle and footpath situated outside the Hellenic
Club loading dock. | am satisfied the information contained within these documents is



within the public interest to release as they reveal the reason for a government decision
and any background or contextual information that has formed that decision.

Factors favouring non-disclosure {Schedule 2.2(a))
(a) disclosure of the information could reasonably be expected to do any of the
following:
(ii) Prejudice the protection of an individual’s right to privacy or other right under
the Human Rights Act 2004.

When considering the documents and factors in favour of non-disclosure, | have
considered the personal information contained in the documents, including names and
contact information. | am satisfied that the names and contact information of ACT
Government employees and should be released as these individuals were acting in their
official capacity and the personal information being released is done so in relation to
these individuals exercising their delegations in a work-related capacity. | am also
satisfied that the names of contact information of the employees of the Hellenic Club and
Pedal Power should be provided as they have not objected to their information being
released.

However, | consider it unreasonable to release the names of individuals that lodged an
official complaint via Access Canberra’s complaint portal about the cycle path in front of
the Hellenic Club loading dock. Based on my examination of the relevant documents, |
consider it is unreasonable to release the personal information of complainants as these
individuals are entitled to expect that the personal information they have supplied as part
of a process will be dealt with in a manner that protects their privacy. Noting the pro-
disclosure intent of the Act, | am satisfied that redacting only the information that is not
in the public interest to release, while releasing the rest of the documents will ensure the
intent of the Act is met and will provide you with access to the majority of information
held by CMTEDD within the scope of your request.

Charges

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges
are applicable for this request because the total number of pages to be released to you
exceeds the charging threshold of 50 pages. However, the charges have been waived in
this instance in accordance with section 107(2)(b) of the Act.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents
released to you in response to your access application will be published in the CMTEDD
disclosure log three days after the date of my decision. Your personal contact details will
not be published.

You may view the CMTEDD disclosure log at
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log.




Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published in CMTEDD

disclosure log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review ,

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact me by telephone
on 02 6207 7754 or email CMTEDDFOI@act.gov.au.

Yours sincerely,

Daniel Riley

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

[Cf August 2019






























































































































N

=
e

‘::-\“_: STy
N
N

SuDT=





















|
ey




























N

=
e

‘::-\“_: STy
N
N

SuDT=





















|
ey




















































From:"Mick Douros" <Mick@hellenicclub.com.au>
Sent:22/10/2018 9:47 AM

To:"Seddon, Christopher" <Christopher.Seddon@act.gov.au>
Cc:"Hubbard, Benjamin" <Benjamin.Hubbard@act.gov.au>
Subject:RE: Matilda 5t Cycle Lane [SEC=UNCLASSIFIED]

Hi Chris,
Thank you for sending this through I will contact those companies immediately.
Regards

Michael Douros
Operations Manager

Like us on Facebook to see our promotions and events! https/farww facebook. com/hellenicclubofeanberra
Please consider the environment before printing this email.

This email, including any attachments to it, may contain confidential and/or personal information. If you have received this email
1n error you must not copy, distribute, disclose it, use it or take any action based on the information contained within it. Please
notify the sender immediately by return email of the error and then delete the original email. The information contained within
this email may be solely the option of the sender and may not necessarily reflect the position, beliefs or opinions of The Hellenic
Club on any issue. This email has been swept for the presence of computer viruses known to our anti-virus systems.

From: Seddon, Christopher [mailto:Christopher. Seddon(@act.gov.au]
Sent: Monday, 22 October 2018 9:33 AM

To: Mick Douros <Mick(@hellenicclub.com.au>

Cc: Hubbard, Benjamin <Benjamin. Hubbardi@act.gov.au>

Subject: FW: Matilda St Cycle Lane [SEC=UNCLASSIFIED]

Hi Mick,
We received the below email and image on Friday from a concerned cyclist.

While we work through alternative solutions for the Hellenic club, please reiterate with all delivery drivers and you store persons
that parking in the cycle lane is dangerous and unacceptable.

Inspectors will be infringing truck for this behaviour when identified.
Regards,
Chris Seddon | Manager, Parking Operations and Traffic Camera Office

Phone: 02 6207 7205| Email: christopher.seddon/@act.gov.au Access Canberra | Chief Minister Treasury and Economic
Development Directorate | ACT Government www.act.gov.au/accessCBR

Access Canberra acknowledges the traditional custodians of the ACT, the Ngunnawal people. Access Canberra acknowledges
and respects their continuing culture and the contribution they make to the life of this city and this region

From: Natasha [mailto:cyclingnatashat@gmail.com |
Sent: Friday, 19 October 2018 1:45 PM

To: Parking Operations <Parking. Operationsi@act. gov.au=
Subject: Re: Matilda St Cycle Lane



Hi Parking Operations

Further to my email below, 1 just tried to leave at lunch and found TWO Hellenic Club trucks parked in the bike lane at once
(image attached).

Your prompt attention to this matter would be appreciated as the alleged bike path 1s essentially just a truck loading zone at this
point.

Kind regards

Natasha

This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any
purpose, nor disclose its contents to any other person.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com




From:"Christie, Peter" <Peter.Christie@act.gov.au> on behalf of "Parking Operations'
<Parking.Operations@act.gov.au>

Sent:09/11/2018 3:57 PM

To:"Keppell, Kassandra" <Kassandra.Keppell@act.gov.au>

Cc:"Seddon, Christopher" <Christopher.Seddon@act.gov.au>

Subject:FW: Matilda St - Hellenic Club parking violations [SEC=UNCLASSIFIED]
Attachments:20181109 104910.jpg, 20181109 105120.jpg, 20180307 _093124.jpg

One for you to take care of. 1st 2 photos show legally parked vehicles in the DRIVEWAY. The 3rd photo does show an illegally
parked vehicle.

Peter Christie | Team Leader | Parking Operations

Office of Regulatory Services | Access Canberra
Level 1 255 Canberra Avenue Fyshwick| Phone 02 6207 7200

From: Richard Bush [mailto:r.h.bushi@bigpond.net.au]
Sent: Friday, 9 November 2018 3:49 PM

To: Parking Operations <Parking. Operations(@act.gov.au>
Cc: Sam Cuninghame <advocacy/@pedalpower.org.au>
Subject: Matilda St - Hellenic Club parking violations

Hello Kassandra Keppell
It was good to speak to you today about our long-standing problem with illegal parking by Hellenic Club delivery vans.

T have attached photos showing the latest violations (first two photos) taken today at around 10.45am Friday 9 Novl8. It shows
two vans blocking the footpath and the cycleway. Note how the cyclist is required to swing into the gutter to get around the vans
and 1s blind to any walker who may happen on the scene who 1s also required to walk in front of the vans. This has the potential
to cause a bad accident aside from the obvious point that the parking is reducing the general amenity for path users.

I have added another photo taken last March to show you how long this saga has been going on.  You will notice that Bid Foods
features in this photo as well as in today's photo.

In all, the violations have been occurring for 12 months every since the new paths were completed. The Hellenic Club was
warned during the planning stages that they would be required to change their practices but they have refused to do anything about
it. They argue "they were there first” before the paths were remodelled but that is no excuse for parking on public footpaths. We
are aware they block their loading dock with pallets of beer kegs so vans cannot enter into the dock. There also appears to be a
freezer room built in the loading dock. In any event, it is not up to us to make suggestions. The onus is on the club to make
alternative arrangements that do not infringe on the public paths.

You talked about educating or warning the drivers. As I said, we are well passed the warning stage as these infringements have
been happening for 12 months. Only imposing fines 1s likely to bring about change and we urge you to proceed with fines.

T have looked through my many photos and the following 1s a list of offenders.

Bid Foods

Farm Fresh (02 6295 8747

ALSCO (linen service)

White High Ace van rego number YDK 95P
Frozpak

Other vans that carry no identification on their sides.

Kind regards

Richard Bush, Advocacy Group, Pedal Power ACT Inc


















From:"Keppell, Kassandra"

Sent:26/11/2018 10:50 PM

To:"Parking Operations" <Parking.Operations@act.gov.au>
Subject:RE: Matilda St Hellenic Club [SEC=UNCLASSIFIED]

Good morning
Thank you for the information Parking Operations will continue to monitor the area.

Kassandra

Kassandra Keppell | Manager | Parking Operations and Traffic Camera Office
Phone 02 6205 9876 | Email kassandra keppellidact.gov.au

Access Canberra | Chief Minister Treasury and Economic Development Directorate
ACT Government |[Email www.act. gov.au/accesschr

From: Parking Operations

Sent: Monday, 26 November 2018 10:11 AM

To: Keppell, Kassandra <Kassandra Keppelli@act. gov.au>
Subject: FW: Matilda St Hellenic Club [SEC=UNCLASSIFIED]

From: Richard Bush [mailto:r.h.bushi@bigpond.net.au]
Sent: Monday, 26 November 2018 9:18 AM

To: Parking Operations <Parking. Operations(@act.gov.au>
Subject: Matilda St Hellenic Club

Hello Kassandra

The parking violations continue at the Hellenic Club. Here is a photo taken on Friday 23 Nov at 10.48am of two trucks blocking
the footpath and the cycleway. The number plates are clearly visable.

Richard Bush, Advocacy Group, Pedal Power ACT Inc










































































































































From:"Christie, Peter" <Peter.Christie@act.gov.au> on behalf of "Parking Operations"
<Parking.Operations@act.gov.au>

Sent:21/12/2018 1:34 PM

To:"Keppell, Kassandra" <Kassandra.Keppell@act.gov.au>;"Seddon, Christopher" <Christopher.Seddon@act.gov.au>
Subject:FW: Matilda St 21 Dec 2018 _illegal parking at Hellenic Club [SEC=UNCLASSIFIED]

Attachments:20181221 105740.jpg, 20181221 105928.jpg, 20181221 110031.jpg, 20181221 111151.jpg

FYI

Peter Christie | Team Leader | Parking Operations

Office of Regulatory Services | Access Canberra
Level 1 255 Canberra Avenue Fyshwick| Phone 02 6207 7200

From: Richard Bush [mailto:r.h bushi@bigpond.net.au|

Sent: Friday, 21 December 2018 1:33 PM

To: Parking Operations <Parking. Operationsi@act. gov.au=

Subject: Matilda St 21 Dec 2018 _illegal parking at Hellenic Club

Hello Chris Seddon, Parking Operations

Here are the photos I referred to showing vans blocking the footpath and the cycleway today 21 Dec 2018.

On arrival at Matilda St the scene was as per photo 1 and 2 at 10.5%m today - the van blocking both the footpath and the cycle-
only path. A minute later another van pulled in beside the other van and parked the same way (photo 3).

You will notice from photo 2 that the van has its wheels on the green lane. This is quite a dangerous situation as a walker heading
east is forced to walk around the front of the van into the path of a cyclist heading in the other direction. Both a blind-sighted.

I went into the club and spoke to the duty manager and showed her photo 3. She looked a little surprised and said they had been
advising their drivers "not to park like that". She suggested I report the violations to the government.

I came out of the club and the two earlier vans had gone but another one had arrived (photo 4).

Richard Bush, Advocacy Group, Pedal Power ACT Inc



T 4 ' ' d
WU | I ::_‘:::_‘E .
photo 1 n‘
NS ENENBEBREEE h.—.. |

v




QU HIKD T =

- .




. Matilda St
- 21 Dec 2018
Photo 3




!
Matilda 5t e
21 Dec 2018 5
Phato 4 @


















































































END











































































suer

suez.com.au 131335





































t.. o G
0

S 0 ;iii, 4 __..

__ :JJ .\_

_ ._T_









