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The Chief Minister, Treasury and Economic Development Directorate acknowledges the Ngunnawal people as traditional custodians of the ACT and recognise any other people or families with connection to the lands of the ACT and region.
We respect the Aboriginal and Torres Strait Islander people, particularly our Aboriginal and Torres Strait Islander staff, and their continuing culture and contribution they make to the Canberra region and the life of our city. 
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[bookmark: _Toc214401082]Introduction
Personal leave is available to eligible employees who need to be absent from duty: 
a. When they are unfit for work because of a personal illness, or personal injury; 
b. To care or support members of their immediate family or household [footnoteRef:2] who are ill or injured, or affected by an unexpected emergency; [2:  See definitions for immediate family and household member in ACTPS Enterprise Agreements] 

c. To attend a medical appointment for themself, or a member of their immediate family or household, with a registered health professional who is operating within their scope of practice.
Outside of the above scenarios, personal leave is also available for up to 10 days per accrual year in special, extraordinary or unforeseen circumstances (SEUC). 
This document provides guidance to employees, managers and delegates on accessing entitlements for personal leave and personal leave in SEUC in accordance with ACT Public Sector (ACTPS) ‘core’ enterprise agreement provisions. This guidance should be read in conjunction with clauses E4 and E5 of ACTPS Enterprise Agreements.[footnoteRef:3]   [3:  These guidelines refer to the 2023-2026 ‘common terms and conditions’ or ‘core’ provisions of ACTPS Enterprise Agreements (the Agreement).  An employee may need to review their directorate/agency-specific agreement for personal leave conditions specific to their work area. ] 

[bookmark: _Toc214401083][bookmark: _Hlk207916564]Application
These guidelines are a whole-of-government strategy issued by the Head of Service under section 17(2)(a) of the Public Sector Management Act 1994 (PSM Act) and binds all employees engaged under the PSM Act and all public sector employers within the meaning of section 152(1)(a) of the PSM Act. 
For the purpose of these guidelines, any reference to the Head of Service and/or Director General is also taken to be a reference to a public sector employer within the meaning of section 152(1) of the PSM Act. 
For the purpose of these guidelines, employees are defined as including executives[footnoteRef:4], officers, temporary employees (other than casuals), public sector employers and a public sector employer’s staff member who is employed on either a permanent or temporary (other than casuals) basis.  [4:  Senior Executive Staff (SES) are entitled to Leave provisions under the ACTPS Enterprise Agreements as per Section 63 of the Public Sector Management Standards 2016.] 

For clarity, these guidelines do not apply to casual employees.
For the purpose of these guidelines, any necessary change is made to the terms of the guidelines so as to apply the guidelines to a public sector employer and their staff members. 
[bookmark: _Toc214401084][bookmark: _Hlk207910378]Entitlements
A personal leave ‘balance’ or ‘credit’ is the amount of personal leave an employee has available to use. Personal leave credit accrues progressively over an employee’s eligible period of employment.
[bookmark: _Hlk170299627]A permanent full-time employee receives 3.6 weeks (18 days) personal leave credit on commencement. From there, personal leave accrues daily at approximately: 
d. 2.54 hours each week for an employee who works 36.75 hours a week, totalling 132.3 hours each year (i.e. 3.6 weeks in a year).
e. 2.62 hours each week for an employee who works 38 hours a week, totalling 136.8 hours each year (i.e. 3.6 weeks in a year).
A long-term temporary employee (employees on temporary contracts of 12 months or more) receives the same credit on commencement and same accrual rate as a permanent employee. 
A short-term temporary employee (employees on temporary contracts of less than 12 months) receives 1.8 weeks personal leave credit on commencement. From there, personal leave accrues daily at the same rate as a permanent employee. They receive a further 1.8 weeks credit upon appointed to a permanent position or where their contract is extended beyond 12 months. 
A part-time employee or an employee working less than full-time hours is credited and accrues personal leave on a pro-rata basis.[footnoteRef:5] This includes employees working part-time on a long-term or short-term temporary contract.  [5:  See E1 of the Agreement. ] 

Eligible employees may request that personal leave accrued with a previous public service employer be recognised for the purposes of personal leave credit within the ACTPS in accordance with the Public Sector Management Standards 2016.[footnoteRef:6]  [6:  See the Prior Service Recognition Policy for further information on recognising prior service and crediting personal leave.] 

There is no limit as to how much personal leave an employee can accrue. 
Personal leave does not accrue during periods of unauthorised absence or periods of leave without pay that do not count as service.
An employee in receipt of workers compensation for more than 45 weeks will accrue personal leave based on hours worked. 
Personal leave credit is not paid out when employment ends.
[bookmark: _Toc214401085]Conditions
Employees may be granted paid personal leave up to their available credit from their first day of service. 
[bookmark: _Hlk176180318]In stipulated circumstances or when requested by the delegate, employees must provide documentary evidence when accessing paid or unpaid personal leave (also referred to as personal leave without pay). 
Paid personal leave may be approved without documentary evidence subject to the following restrictions: 
f. The total number of days that paid personal leave may be accessed without documentary evidence is 7 days in an accrual year. The 7 day maximum will reset each accrual year. 
g. The maximum number of days that paid personal leave may be accessed in a row without documentary evidence is 3 consecutive days on each occasion. 
[bookmark: _Toc214401086][bookmark: _Hlk207910277]Personal leave without pay
The manager or delegate must provide the employee with reasonable opportunity to produce documentary evidence in a reasonable time when approving a personal leave application (see ‘Notifying and Applying for personal leave’ section). Where the employee does not produce evidence and this triggers the employee to exceed the 3 consecutive days or 7 day maximum without documentary evidence, the leave is to be processed without pay. In these circumstances, the employee may apply to utilise another suitable leave type as appropriate to their available credits. 
An employee may apply for personal leave without pay (also referred to as unpaid personal leave) where they are eligible in accordance with the enterprise agreement provisions, including where their personal leave credits are still available. Documentary evidence must be submitted with an application for unpaid personal leave. If documentary evidence is not provided, the employee does not meet requirements for unpaid personal leave and may be directed to apply for another suitable leave type. 
Short-term temporary employees may be granted 20 days unpaid personal leave in their first 12 months of employment. 
It is important to note that any applications for unpaid personal leave will affect the relevant employee’s fortnightly pay and should be submitted as soon as possible to avoid overpayments. Where an application is not received or approved in time to process a salary adjustment for the relevant pay period, employee’s may be contacted with options to rectify an overpayment where one has occurred. 
Any unpaid personal leave that goes beyond a maximum continuous period of combined paid and unpaid personal leave of 78 weeks, does not count as service for any purpose. For the purposes of continuity towards the 78 weeks, this includes other leave types used in lieu of unpaid personal leave, for example annual leave and long service leave. For clarity, when utilising paid personal leave (including paid annual leave and long service leave in lieu of unpaid personal leave) beyond 78 weeks, these periods will count as service, however, will not break the continuity of the personal leave counter. 
	[bookmark: _Hlk172295350]Example: Personal leave after 78 weeks that does not count as service
Shia has been on leave for a continuous period of 78 weeks, which includes periods of paid personal leave, unpaid personal leave, annual leave in lieu of personal leave and long service leave in lieu of personal leave. When Shia applied for annual leave and long service leave it was in lieu of personal leave, and therefore it did not break the 78 week continuous period. In accordance with the enterprise agreement, any further unpaid personal leave from the 78 week period will not count as service for any purpose. Shia has exhausted their personal leave credits but has 22.05 hours of annual leave credits available. Shia applies to use their available annual leave credits in lieu of personal leave in accordance with clause E4.59 of the enterprise agreement. This annual leave period will count as service, however it will not break the 78 week count. Once the annual leave has been exhausted, Shia applies for unpaid personal leave. Shia’s leave is approved and this period of leave will not count as service for any purpose as it has progressed past the 78 weeks period.


[bookmark: _Toc214401087]Documentary Evidence
An employee must provide documentary evidence in a timely manner where required.
Documentary evidence must include a time frame and/or specific dates where the employee is, or expected to be, unfit or absent from duty owing to the circumstances set out in paragraph 1. 
There are two forms of documentary evidence delegates can accept when considering an application for personal leave. These are:
· Certificate.
· Statutory Declaration.
A certificate (also referred to as a medical, carers or attendance certificate) is provided by a registered medical practitioner or registered health professional operating within the scope of their practice.[footnoteRef:7]  [7:  Under clause E4 of the Agreement terms ‘certificate’ and ‘medical certificate’ are used interchangeably in reference to documentary evidence provided by registered medical practitioner or registered health professional operating within the scope of their practice. ] 

A statutory declaration (also known as a ‘stat dec’) is a legal document that sets out facts the employee declares to be true and accurate, generally in the presence of an authorised witness. Commonwealth statutory declaration requirements apply in the Australian Capital Territory and can be located at About Commonwealth statutory declarations, including to those of a witness. Recent changes to Commonwealth statutory declarations means they can now be made digitally without a witness via myGov.
[bookmark: _Hlk176183547]A statutory declaration made by the employee can be submitted where a certificate is not reasonably practicable. Circumstances where a statutory declaration may be appropriate include:
h. Where it is not possible for an employee or their immediate family/household member to immediately see a doctor or health professional.
i. Where there is a prolonged or re-occurring health condition and the following apply:
i. the nature of the condition is unlikely to have changed, and
ii. the employee previously submitted a certificate with adequate medical information.
j. If there is an undue cost or hardship associated with obtaining a certificate. For example, the employee resides in a remote area and telehealth is unavailable. This is not related to the cost of the medical appointment.
k. Where a certificate is not practicable. For example, where an employee is applying for personal leave in SEUC. 
An employee is responsible for providing true and accurate documentary evidence. Provision of false documentary evidence is inconsistent with public sector values and may be subject to the misconduct provisions in accordance with the relevant enterprise agreement.
Where an employee applies for ongoing personal leave for caring purposes, subject to the privacy of the person being cared for, documentary evidence that provides sufficient information for a manager/delegate to approve the leave may be required. 
Documentary evidence is to be presented to managers and should not be stored in any records management system (including payroll) without the employee’s consent. To clarify, there is no requirement for personal leave documentary evidence to be attached to leave applications, stored in personal files, email folders or the like, unless express permission is granted from the employee to do so. 
[bookmark: _Toc214401088]Referral for Medical Examination
[bookmark: _Hlk176183879]Managers have a positive duty to ensure, as far as reasonably practicable, the health and safety of employees at work. An employee may be referred for an independent medical examination under the Public Sector Management Standards 2016 (health assessment) or their enterprise agreement (medical examination).
Delegates should seek guidance from their Injury Management HR Team when referring an employee for an independent medical examination. 
An employee may be directed to take personal leave based on the results of the medical examination. This will be deducted from the employee’s personal leave balance/credits, and if exhausted, the employee will be placed onto unpaid personal leave or can use annual leave or long service leave in lieu of personal leave.
[bookmark: _Toc214401089]Notifying and Applying for Personal Leave
Employees and managers must ensure the notification and application requirements of personal leave are met. If documentary evidence is required, this must be provided as soon as practicable.
[bookmark: _Toc214401090]Notification
Employees must notify their manager of their intention to take personal leave and its duration, or expected duration, as soon as practicable.
Where there is sudden illness/injury or SEUC, notification may be at a time immediately after leave has commenced. Notice should be given at or close to the time the employee would normally start their work hours or shift. 
Prompt communication where possible of any unexpected absences ensures managers can arrange for work/shift coverage and avoids them needing to initiate contact and complete a welfare check when an employee does not arrive for work as expected. Managers should document leave notification expectations with their staff, including when onboarding staff.
Where there is reasonable cause, a manager may request an employee provide a certificate or statutory declaration, at the employee’s choice, at the time of notification of their intention to apply for personal leave. Prior to making a request, the manager should consider the employee’s circumstances, length of the leave application, and reason for leave. 
[bookmark: _Toc214401091]Application
[bookmark: _Hlk160099024]A personal leave application must be submitted as soon as practicable following notification[footnoteRef:8]. Personal leave applications may be submitted through one of the following: [8:  Where possible, prior to the pay period in which the leave will be actioned to prevent overpayments in the case of unpaid personal leave.] 

l. HR21.
m. The Apply for Leave Form on the OneGov Service Centre website.
Note: Applications for personal leave in SEUC can only be processed through the OneGov Service Centre.
n. The rostering system of their work area. For example, ProACT, Kronos etc.
Managers and delegates should provide employees with reasonable opportunity to submit a personal leave application. An employee should communicate where they need time to:
o. Obtain appropriate documentary evidence. 
p. Return to the workplace to submit their application. 
q. Organise remote access to submit their application.  
r. Arrange for a proxy to apply for leave on their behalf. 
Managers and delegates should review personal leave applications and advise the employee if they are approved or declined as soon as possible. Where a manager declines an application for personal leave, the employee must be consulted to determine mutually convenient alternative arrangements. An employee may also request the reason be given in writing.
Employees must have access to information about their personal leave entitlements, including where to locate their personal leave balance and where to apply for leave. 

	Example: Notification after leave commences

	Cameron wakes up on Monday morning ill with suspected food-poisoning. Cameron notifies their manager as soon as possible via their team’s online message chat just after the start of their shift that they are unwell. Cameron notes that they will not be in the office that day but will most likely return to work the next day. When Cameron returns to work, they submit an application for personal leave through HR21.



	Example: Reasonable time to obtain documentary evidence after notification

	Micheal has scheduled a surgery and informs their manager, providing the dates he will apply to access personal leave. Micheal requests a certificate for this absence from the medical practitioner performing the procedure. The medical practitioner confirms they will provide this certificate after the surgery. Micheal relays this information to his manager, informing them they will submit a personal leave application and supporting documentation as soon as possible following the surgery. If Michael does not apply for leave, presented the supporting documentation and has not communicated or provided a timeframe to do so, it may be deemed to be an unauthorised absence, which will be without pay, will not count for service, and may have conduct implications for Michael.



	Example: Reasonable efforts to notify

	Sasha works in a customer-facing role. Sasha’s mother messages them toward the end of their normal work hours about an unexpected emergency. Sasha emails their manager that evening notifying that they cannot attend work the next day. Though the circumstances are beyond their control, Sasha has taken reasonable steps to ensure their manager was notified as soon as possible. When Sasha returns to work, they apply for personal leave in SEUC through the OneGov service centre.



	Example: Reasonable cause to request documentary evidence upon notification

	John notifies his manager that he will be absent for three days on personal leave to care for an immediate family member and will submit a statutory declaration to support this period of leave as it is not possible for them to immediately see a medical practitioner. Three days later John submits his application and provides a stat dec stating he was caring for a family member, indicating he will need a further 3 days personal leave and has included a stat dec for the 6 days. John's manager approves personal leave for 6 days. 
At the end of the 6 days, John requests a further 30 days personal leave and provides personal context around his situation indicating the personal leave may be extended again due to family reasons and that he would like to submit a stat dec for the 30 days of personal leave. John’s manager is empathetic and supportive, however, John’s manager notes that a statutory declaration is unsuitable where John is able to see a medical practitioner. The manager asks John to provide a medical certificate, given the length of time which has already passed and noting the length of the personal leave extension request of 30 days, to support the personal leave request. John is happy to do this and provides a medical certificate for 30 days. 


[bookmark: _Toc214401092]When Personal Leave Credits are Exhausted
[bookmark: _Hlk176181359]Where an employee has exhausted their personal leave credit, having provided documentary evidence, an employee may:
s. Be granted paid or unpaid personal leave by the appropriate delegate.[footnoteRef:9] [9: ] 

t. Anticipate up to 1 week paid personal leave for personal illness or injury or to care or support an immediate family or household member.[footnoteRef:10] Anticipation requests are submitted with personal leave requests and are approved by the appropriate delegate. [10:  ‘Anticipating’ means borrowing from an employee’s future paid personal leave.] 

u. Access their available annual leave or long service leave credits in lieu of personal leave. Leave used in this way is paid according to the relevant leave payment rules.
[bookmark: _Toc214401093]Granting additional paid or unpaid leave
Additional unpaid personal leave may be granted where the employee suffers illness or injury or to care for an immediate family/household member who is ill or injured.
 Additional paid personal leave may be granted at:
a.  full pay or
b. half pay, but only in exceptional circumstances for absences of at least one week. 
Exceptional circumstances may involve sudden life-threatening illness, serious injury, or unexpected hospitalisation of the employee or employee’s immediate family or household. Such requests are considered on a case-by-case basis for instances of personal illness or injury or to care for an immediate family/ household member who is ill or injured. 
 Prior to approving a request for additional paid personal leave, the delegate should consider the following: 
v. Severity or suddenness of the illness/injury.
w. The financial hardship caused by the illness/injury on the employee.  
x. Whether the employee has financial dependants. 
y. The work area’s financial delegations associated responsibilities. 
Additional paid personal leave must not be approved for a condition for which the employee is receiving compensation under the Safety, Rehabilitation and Compensation Act 1988. 
	Example: Approving additional paid personal leave

	Simona works full-time and has an on-going medical condition. She has exhausted her personal leave balance while working flexibly. Simona’s condition suddenly worsens, becoming life-threatening and resulting in unexpected 4 week stay in hospital. Simona contacts her manager with a request for additional paid personal leave, asking that the approving delegate consider the sudden nature of her hospitalisation and her circumstances being that she is a single parent household with one dependant and has suffered significant financial hardship due to hospitalisation. Simona’s manager identifies the appropriate delegate as outlined in her business area’s delegation manual, briefing them on Simona’s request with all relevant facts so they may make an informed decision.  



	Example: Anticipating personal leave

	Kay has needed to use personal leave often in the past year because of a chronic health condition and caring responsibilities as a single parent. As a result, they have exhausted their personal leave balance. Kay requires further leave to care for their child who has chickenpox and is anticipated to be on leave for 3 days. Kay has a certificate from their doctor confirming they need to care for their child who has chickenpox. Kay provides the certificate to their manager with a leave application and a request to anticipate 3 days (22.05 hours) of personal leave. Kay’s manager considers Kay’s circumstances and medical certificate provided and decides on this occasion to approve the request. The anticipation request is sent to Shared Services Payroll along with the leave application. Once processed, Kay will see a negative personal leave balance on their payslip until they have accrued the leave back. In this case, an anticipation of 22.05 hours, this will take approximately 9 weeks for a full- time employee to accrue. 


[bookmark: _Toc214401094]Interaction with Other Leave Types and Entitlements
Personal leave of up to 5 days must be approved for bonding purposes. [footnoteRef:11] Personal leave for bonding purposes is deducted from the employee’s personal leave credit and can be taken at any time up to 14 weeks from the date of the birth, adoption or commencement of the permanent or long-term caring arrangement.[footnoteRef:12] [11:  E4.43 of the core provisions in the Agreements.]  [12:  E18.10 of the core provisions in the Agreements.] 

Annual leave, purchased leave, long service leave, unpaid birth, unpaid parental and unpaid grandparental leave, accrued days off (‘ADO’s) as well as Other Leave in Annex D can be re-credited where an employee provides a certificate demonstrating they were unfit to work and have personal leave approved for one day or longer. A cancellation or amendment request must be submitted to the appropriate payroll area/team who may then recredit the relevant leave upon receiving and processing the approved personal leave application. 
Attendance at routine medical appointments, particularly for periods less than a full day, may be requested to be taken as flextime (for eligible employees) and/or as a flexible working arrangement. For example, a flexible work agreement to make up the time taken to attend routine medical appointments may be utilised instead of personal leave. Such arrangements must be agreed between the employee and manager in advance.[footnoteRef:13] [13:  See the ACTPS Flextime or Flexible Working Arrangement policies for further information.] 

Where an employee is on personal leave and engage in misconduct, they may be suspended from duty with or without pay, which will override personal leave.
[bookmark: _Toc214401095]Contact with Employees during Personal Leave
[bookmark: _Hlk176179176][bookmark: _Hlk176178852]Managers have a duty of care to stay in touch with employees throughout periods of personal leave and prepare for any potential requirements on their return to work. Employees should ensure they communicate known periods of leave related to medical illness or injury and provide relevant information to their manager, payroll and/or HR. 
Circumstances that may require contact include:  
z. To undertake a welfare check. For example, where an employee has not commenced work at their expected time and personal leave has not yet been granted. 
aa. To confirm or progress matters directly related to the employee’s ongoing personal leave application. For example: 
i. To refer the employee for a medical examination or assessment.
ii. To determine whether reasonable adjustments, flexible work arrangements or a return-to-work plan is required to assist the employee’s return to work. 
iii. To request information where an employee has commenced personal leave due to an unexpected event or sudden illness/injury and where this information was not provided upon notification. 
iv. To seek further relevant information from the employee to assist in responding to the employee’s requests or questions. 
ab. Consultation on workplace matters in accordance with Section F on the ACTPS Enterprise Agreements.
ac. Conduct related matters e.g. to issue correspondence pertaining to preliminary assessments, investigations, termination of employment.
ad. To ensure an employee remains connected to the workplace while on prolonged personal leave. Managers should discuss such a contact arrangement prior to leave commencement where possible. 
Prior to contact, managers should determine whether contact is necessary and exercise judgment based on the employee’s circumstances and the right to disconnect[footnoteRef:14]. [14:  See Right to Disconnect Guidelines for further information.] 

[bookmark: _Toc214401096]Personal Leave in Special, Extraordinary and Unforeseen Circumstances
[bookmark: _Hlk176184491][bookmark: _Hlk170300366]Entitlement to personal leave in Special, Extraordinary or Unforeseen Circumstances (SEUC) is available under clause E5 of the enterprise agreement. It provides for a more flexible use of personal leave credits, allowing these credits to be accessed in circumstances where it is essential the employee be absent from duty, but does not meet the agreement provisions for personal leave, including ordinary illness or injury.
The below advice clarifies, with some examples, how personal leave in SEUC may be accessed.
[bookmark: _Toc214401097]Entitlements
[bookmark: _Hlk170300390]Employees are entitled to be absent from duty for a maximum in SEUC of 10 days in an accrual year. These 10 days are deducted from personal leave credits.
Personal leave in SEUC must be granted with pay and is paid at the same rate as personal leave.
Personal leave in SEUC should only be accessed where no other leave type is applicable unless specified by a Directorate/Agency in an ACTPS Enterprise Agreement or Directorate/Agency Policy.
Personal leave in SEUC is provided in three overarching scenarios, which include:
ae. Special event. 
af. Extraordinary event.
ag. Unforeseen circumstance. 
[bookmark: _Hlk170300521]Examples of these may include, but are not limited to the following: 
	Special event

An event where there was a particular health and wellbeing related circumstance that impacted an employee’s ability to perform their regular duty. 

For example, menstruation, menopause, a funeral, difficult news received that causes distress and prevents the employee’s ability to attend for duty (such as receiving a medical diagnosis in regard to self or immediate family or a breakdown of a relationship).

	Extraordinary event 

An event that does not occur regularly in an employee’s life and is unlikely to occur that may involve a threat to their/others life and prevents the employee’s ability to attend for duty. 

For example, a police or other emergency event such as a home lockdown due to a local threat in the vicinity of their home, being a witness of a crime and required to provide witness statements/interviews or assistance to police. 
	Unforeseen Circumstance

A circumstance where it was unexpected and/or caused damage/danger to an employee or the employees’ personal property and has come at short notice and impacted the employee’s ability to be available for duty and/or perform duty. 

For example, a fire at home, car accident, the unexpected closure of the childcare centre the employee’s children attend.




When determining whether an employee is entitled to this leave delegates should consider the following:
ah. Is the reason for the leave unforeseen, special or extraordinary?
ai. Is there another leave type that better suits the reason for the leave?
aj. Could the employee have planned the event around their work hours or used other flexible work entitlements such as flextime?
ak. Would it be reasonable to expect an employee to continue working in these circumstances?
Personal leave in SEUC does not normally require documentary evidence, however delegates may request evidence before approving the leave. As personal leave in SEUC may cover a range of events, evidence may include but is not limited to: 
al. Documentary evidence (see ‘Documentary Evidence’ section). 
am. Tax invoices or receipts.
an. Official records or reports (for example, police reports.)
ao. Correspondence or coverage referencing the event (for example, news coverage). 
Once an employee has exhausted their entitlement to 10 days of personal leave in SEUC within an accrual year, no further leave for SEUC can be granted. The employee will instead be directed to apply for another suitable leave type.
	[bookmark: _Hlk214398549]Example: Unforeseen Circumstance

	Ryan is getting ready for work and when turning on the shower hears a bang and a large gush of water. Upon inspection, he identifies a pipe has burst and water is flowing through his home. Ryan contacts a plumber who will be able to come in an hour and fix the issue. Ryan was due to start work in an hours’ time but will need to be home to let the plumber in and clean up. Ryan contacts his manager and advises they will be late because of the unforeseen circumstances. The manager accepts that this is extraordinary and unforeseen and approves personal leave in SEUC for the time Ryan is absent from work.



	Example: Extraordinary Event

	Katherine has been advised she will be evicted from her property due to a pest infestation and is only provided 5 days’ notice to vacate. Katherine contacts her manager and requests personal leave in extraordinary circumstances to pack and move house. Her manager approves personal leave in SEUC for Katherine as the circumstances under which she has needed to be absent from work were extraordinary.



	Example: Special Event

	Julia begins experiencing uncomfortable hot/cold body temperature symptoms while at work. Julia is familiar with these symptoms as they often accompany heavy menstruation. Although Julia is not ill, the symptoms render her unable to continue performing her normal duties. Julia notifies her manager and requests personal leave in special circumstances to manage her symptoms and will return to work when her symptoms stabilise over the next 24 hours. Julia also discusses with her manager how she can be better supported in the workplace by being provided the opportunity to rest in a quiet area or work remotely when experiencing these symptoms. 



[bookmark: _Toc214401098]Payment and Service

	Counts as service?
	Paid personal leave counts as service for all purposes.
Unpaid personal leave counts as service for all purposes, up to a maximum of 78 weeks.

	How is it paid?
	At the employee’s ordinary hourly rate, including any applicable allowances which apply during a period of personal leave. Penalties are not paid during personal leave.

	Can it be taken at half pay?
	Yes, provided the absence is for at least 1 week and is approved by the delegate.

	Interaction with public holidays
	If a public holiday falls during a period of personal leave, the employee will be paid for the public holiday and personal leave will not be deducted for that day. If unpaid personal leave falls on both sides of a public holiday the public holiday will be without pay.



[bookmark: _Toc214401099]References
The relevant legislation, policy and employment arrangements underlying this guideline are:
ap. Public Sector Management Act 1994
aq. Public Sector Management Standards 2016
ar. Fair Work Act 2009
as. Work Health and Safety Act 2011
at. ACTPS Enterprise Agreements
au. Flexible Working Arrangements Policy
av. Menstruation and Menopause – Flexible Working Arrangements and Leave
[bookmark: _Toc214401100]Consultation
This policy has been consulted with Directorate Leads, Unions and the Office of Industrial Relations and Workforce Strategy (OIRWS).
[bookmark: _Toc214401101]Further Information and Feedback
For further information contact your directorate HR representative. Feedback should be provided via email to eba@act.gov.au.
[bookmark: _Toc214401102]Review
This policy is due for review 3 years from the last issued or reviewed date, or earlier where there are changes that affect the operation of the policy.
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[bookmark: _Toc214401103]Approval Authority
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[bookmark: _Toc214401104]Appendix A – Frequently Asked Questions (FAQs)

Q: Can employees provide a medical certificate from an overseas doctor to support a leave application?
A: Yes, a medical certificate written by an overseas doctor can be accepted however a statutory declaration should also be provided given overseas doctor is not registered in Australia and cannot be easily verified. The certificate must be provided in English or translated into English and certified by a local authorised translation service provider at the employee’s cost. 
Q: Does Birth Leave break the 78 weeks of continuous personal leave?
A: Yes, birth leave will break the 78 week personal leave counter. Only leave used in lieu of personal leave where credits are exhausted, such as annual Leave or long service leave, will allow the 78 week count to not be broken.
Q: Does the 3 consecutive days of personal leave without a certificate include the weekend? 
[bookmark: _Hlk175011831]A: This will depend on the days an employee is applying for personal leave and whether the employee is ordinarily rostered or scheduled to undertake work. For example, in the case of a full-time employee who works Monday to Friday, 36 hours 45 minutes per week, if they applied for personal leave from a Friday to the following Monday, the Saturday and Sunday would not be counted in the consecutive leave days and this would equate to 2 days consecutive personal leave. They would only trigger the above 3 consecutive days requirement to produce documentary evidence if they applied for personal leave from a Friday to the following Wednesday. This would equate to 4 days consecutive personal leave. 
Q: Can employees take paid leave once they reach 78 weeks of continuous personal leave, and do they continue to accrue leave during the paid leave?
A: Yes, if an employee has leave balances available for any leave types after reaching 78 weeks of continuous personal leave, they can apply to take this leave. If this leave is personal leave or leave in lieu of personal leave the 78 weeks count continues. The employee will be paid for the leave taken during this time, the paid leave will count as service, and they will accrue leave while taking the paid leave. When the paid leave ends and if the employee is granted unpaid personal leave, it will not count as service.
Q: Does unpaid personal leave count as service if an employee exhausts their balance but provides a medical certificate?
A: Yes, unpaid personal leave will count as service if a certificate or statutory declaration is provided with the leave application and the employee has not reached 78 weeks of continuous personal leave. If an employee applies for unpaid personal leave once they have exhausted their balance and not provided documentary evidence, this will not meet the eligibility provisions of the leave type and another leave type will need to be accessed (for example – the employee may apply for Other Leave - Take leave where leave cannot be granted under any other provision - without pay not to count as service) unless documentary evidence is produced.
Q: What is a leave ‘anticipation’ and when can it be used?
A: An ‘anticipation’ of personal leave is the bringing forward of personal leave credits to a date of the employee’s request. In effect, the employee is borrowing leave from their future personal leave balance under the assumption they will remain employed and continue to accrue leave on a daily basis until this future date. If the employee resigns from their position before they accrue the leave ‘borrowed’, it may be considered an overpayment. An anticipation of personal leave may be requested when the employee has exhausted their personal leave credits and needs to take further personal leave. If the anticipation is granted, the employee will receive the credit of personal leave on the date requested. An application for personal leave must be submitted with the anticipation request.
Q: Can eligible employees accrue flextime on a day they access personal leave?
A: No, flextime cannot accrue on a day where an employee accesses personal leave. Flextime only accrues when the employee works hours that are over and above their ordinary daily hours of work and the work has been undertaken (ordinary daily hours for full time employees are either 7 hours and 21 minutes or 7 hours and 36 minutes). The number of hours worked needs to be considered when applying for a part day personal leave application. For example, if the employee works 5 hours and becomes ill and unfit for duty for the remainder of the day, then the remaining 2 hours and 21 minutes of the day should be considered as personal leave, which equates to 7 hours and 21 minutes in total (i.e. total ordinary daily hours). Employee’s should not apply for a part day of personal leave that, when totalled with their working hours, equates to more than their standard day and in effect builds flextime for that particular day. 
Q: Can someone else submit my personal leave application while I am on leave?
A. Yes, your manager or delegate may submit a personal leave application on your behalf. It is preferable the employee’s approval to do so is obtained first. 
Q: Can I transfer some of my personal leave credits to another employee, especially as they have a life-threatening illness? 
A. No. There is currently no mechanism under ACTPS Enterprise Agreements which can facilitate transferring or gifting personal leave between employees. 
Q: If my pet dies, it would be really distressing for me. Can I apply for personal leave in special, extraordinary or unforeseen circumstances? 
A: Yes. This would be considered difficult news received that causes distress and prevents the employee’s ability to attend for duty and would fall under the category of ‘special’.

















[bookmark: _Toc214401105]Appendix B – Manager/Supervisor and Employee Checklist
[bookmark: _Toc214401106]Employees
When applying for personal leave an employee should:
· Notify their manager/supervisor as soon as practicable of their intention to take leave.
· Submit their leave applications in a timely manner.
· Provide documentary evidence with application where required or there is a reasonable request to do so.
· Understand their leave balance, credit accrual, and where to find relevant information about their leave (including on their payslip, HR21/ACTPS interweb, their manager and enterprise agreement provisions).
· Work with managers towards a timely, functional, and safe return to work after a period of personal leave.
Note: All employees may access confidential, professional counselling and support services through Employee Assistance Program (EAP) at any time during their employment.[footnoteRef:15] [15:  Seek advice from the relevant HR area of the directorate/agency on access to EAP.] 

[bookmark: _Toc214401107]Managers/Supervisor
Managers/Supervisors should discuss and document in advance how employees will communicate requests for personal leave in unexpected circumstances. This should form part of onboarding staff. 
When receiving notification of an employee’s intention to take personal leave a Manager/Supervisor should:
· Consider whether it is reasonably appropriate to request documentary evidence upon initial notification, having considered the employee’s entitlement to paid personal leave without documentary evidence. 
· Provide reasonable opportunity for the employee to produce documentary evidence and submit an application for personal leave where there was sudden or unexpected leave. 
· Review the personal leave application and approve or decline it in a timely manner. If declined, the manager must consult with the employee as noted in the guidelines.
· Upon request, provide the employee with a clear reason in writing where they decline a personal leave request. If appropriate, the manager may seek to discuss alternative solutions such as flexible working arrangements or reasonable adjustments to work environments as an alternative to personal leave.
· Engage with employees to facilitate a timely, functional and safe return to the workplace after a period of personal leave.
· Engage with their relevant HR team in relation to any concerns with an employee’s personal leave, including excessive personal leave, low personal leave balances, and concerns regarding supporting documentation.
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